8§ 120.20 Warrant of arrest; when issuable.

1. When a crimnal action has been comenced in a |local crimnal court
or youth part of the superior court by the filing therewith of an
accusatory instrunment, other than a sinplified traffic infornmation,
agai nst a defendant who has not been arrai gned upon such accusatory
i nstrunment and has not cone under the control of the court with respect
t her et o:

(a) such court may, if such accusatory instrunent is sufficient onits
face, issue a warrant for such defendant's arrest; or

(b) if such accusatory instrunent is not sufficient on its face as
prescribed in section 100.40, and if the court is satisfied that on the
basis of the available facts or evidence it would be inpossible to draw
and file an accusatory instrunment that is sufficient onits face, the
court nust dism ss the accusatory instrunent.

2. Even though such accusatory instrument is sufficient on its face,
the court nmay refuse to issue a warrant of arrest based thereon until it
has further satisfied itself, by inquiry or exam nation of wtnesses,
that there is reasonable cause to believe that the defendant comm tted
an of fense charged. Upon such inquiry or exam nation, the court may
exam ne, under oath or otherw se, any avail able person whomit believes
may possess know edge concerning the subject matter of the charge.

3. Notwi thstanding the provisions of subdivision one, if a sumobns nay
be issued in lieu of a warrant of arrest pursuant to section 130.20, and
if the court is satisfied that the defendant will respond thereto, it
may not issue a warrant of arrest. Upon the request of the district
attorney, in lieu of a warrant of arrest or sumons, the court nay
i nstead authorize the district attorney to direct the defendant to
appear for arraignnment on a designated date if it is satisfied that the
defendant will so appear.



