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ARTI CLE 1

SHORT TI TLE; DEFI NI TI ONS
Section 1. Short title.
2. Definitions.

8§ 1. Short title. This chapter shall be known as the "economc

devel opnment | aw'.

8§ 2. Definitions. Wenever used in this chapter:

1. "Departnent” shall nean the state departnment of economc
devel opnent .

2. "Comm ssioner" shall mean the comm ssioner of econom c devel opnent.
3. The term"atom c energy" neans all forns of energy released in the

course of nuclear fission or nuclear fusion or other nuclear
transformti on.



4. The term "science oriented industry and applied research” neans
i ndustrial or comrercial activities and applied research in the fields
of atom c energy, space devel opnment, marine sciences, ocean engi neering
and ot her science oriented or advanced technol ogy industry.

5. "Tel econmuting" shall nean the conservation of energy through the
reducti on of travel by enployees of the departnent to and fromtheir
desi gnat ed wor kpl ace through the use of tel ecomunication and conputer
technology in tasks including, but not limted to, information transfer
and processi ng.

6. "Aninmal fiber" neans natural fibers that have formed the covering,
or fleece, of sheep or other hairy aninmals such as goats or al pacas,
shorn for the purpose of creating textile products.

7. "Plant fiber" nmeans natural fibers that are obtained fromplants
and used to create textile products including, but not limted to, henp.

ARTI CLE 2
DEPARTMENT OF ECONOM C DEVELOPMENT
Section 10. Departnent of econom c devel opnent; conmi ssioner.
11. Investing in care.
12. Technical assistance to municipalities related to coll ege
and university cl osures.

8§ 10. Department of econom c devel opnent; conmi ssioner. There shall be
in the state governnment a departnent of econom c devel opnent. The head
of the departnment shall be the comm ssioner of econom c devel opnment who
shal | be appointed by the governor, by and with the advi ce and consent
of the senate, and hold office until the end of the termof the governor
by whom he was appointed and until his successor is appointed and has
qualified. The principal office of the departnent shall be in the city
of Al bany. Regional offices my be established and mai ntai ned by the
departnment in such places as the commi ssioner may determ ne and for
whi ch appropriations are made by the | egislature. The comm ssioner may,



wi th the conm ssioners of general services, transportation and | abor,
develop and institute a procedure for the uniformcollection of

enpl oynment and economic data within the state for use in connection with
t he scheduling of public works projects.

8§ 11. Investing in care. 1. The conmm ssioner shall study, devel op, and
propose how to inplenent a long-termstrategy to support the growth of
the caregiving industry in New York state. Such strategy shall be
devel oped in consultation with the departnent of health, the departnent
of labor, the office of children and famly services and any other state
agenci es or other such organi zations or persons as the commi ssioner
shal | deem appropriate. Such strategy shall be based on an anal ysis of
fi nanci al support needed for:

(a) growth of caregiving industry busi nesses and non-profits;

(b) workforce devel opnent, recruitnent, and retention needs in the
caregiving industry; and

(c) innovation and new nodes of caregiving delivery in the caregivVing
i ndustry.

2. Wthin one year of the effective date of this section, the
comm ssi oner shall submt a report of his or her findings,
recommendati ons, and plan for inplenentation of such |ong-term strategy,
to the governor, the tenporary president of the senate and the speaker
of the assenbly.

3. For the purposes of this section, "caregiving industry" shall
include, but not be limted to: direct care, hone care, child care,
adult care, private and non-profit nursing hones and residential
facilities, and other entities that support formal and informnal
caregi ving, as the conm ssioner shall deem necessary and appropri ate.

8§ 12. Technical assistance to nunicipalities related to college and
university closures. The departnent shall provide to any nunicipality,
upon request, technical assistance in the event of a college or
university closing in such municipality, on topics including but not



limted to:

1. workforce transition and devel opnent;

2. attracting new enpl oyers and econom c opportunities;

3. devel oping plans for the land and buildings formerly occupi ed by
such coll ege or university; and

4. recomendati ons and pl anni ng assi stance for dealing with creditors
and other entities having a financial interest in such college or
university's assets |located in such nmunicipality, provided, however,
that the state shall not become a party to any |egal proceedings
pursuant to this section.

ARTI CLE 3
ORGANI ZATI ON OF DEPARTMENT; OFFI CERS
AND EMPLOYEES
Section 50. Organization of departnent; officers and enpl oyees.

8§ 50. Organization of departnment; officers and enpl oyees. The existing
di vi si ons and bureaus of the departnment are continued; provided,
however, that the conm ssioner, with the approval of the governor, my
establish additional divisions and bureaus, change the names of existing
di vi si ons or bureaus, or nay consolidate divisions and bureaus as he nay
deem necessary or appropriate to carry out the functions of the
departnment. The conmm ssioner may appoi nt deputy comr ssioners and
assi stant deputy comm ssioners to serve during his pleasure and assign
to each the work which shall be under his supervision. Each deputy
commi ssi oner and assi stant deputy conmi ssioner shall be a person
qualified by training and experience for the performance of the duties
assigned to him Deputy comm ssioners and assi stant deputy comm ssioners
shall be deened to occupy confidential positions to the conm ssioner,
and may be appointed wi thout conpetitive exam nation. Subject to the
provi sions of the civil service |law and rul es, the conm ssi oner nay



appoi nt such other officers, enployees, agents and consultants as may be
necessary, prescribe their duties, fix their conpensation and provide
for paynent of their reasonable expenses, all w thin anmobunts avail abl e

t herefor by appropriation. The commr ssioner may transfer officers or

enpl oyees fromtheir positions to other positions in the departnent, or
abol i sh or consolidate such positions.

ARTI CLE 4
GENERAL PONERS OF DEPARTMENT
Section 100. General powers of departnent.
100- a. Conprehensive econoni c devel opnent reporting.
100- b. Conprehensive report on the activities of the office of
strategi c workforce devel opnent.

101. Assi stance of other departnents, agencies and political
subdi vi si ons.

102. At omi ¢ energy council.

103. General functions, powers and duties of council.

104. Assi stance of other departnents, agencies and political

subdi vi si ons; review of regul ations.

104-a. Special powers and duties of the departnent with respect
to enpl oyee ownershi p assi stance.

105. Radi oacti ve byproducts special fund.

106. No di squalification.

8§ 100. GCeneral powers of department. The conmi ssioner acting by and
t hrough t he departnent of econom c devel opnment shall have power and it
shall be his duty:

1. to investigate, study and undertake ways and neans of pronoting and
encour agi ng the prosperous devel opnent and protection of the legitimte
i nterest and wel fare of New York business, industry and comerce, wthin
and outside the state;

2. to serve as a clearing house for industrial problens of the state;



3. to pronote and encourage the expansion and devel opnent of markets
for New York products;

4. to pronote and encourage the | ocation and devel opnent of new
business in the state as well as the mai ntenance and expansi on of
exi sting business and for that purpose to cooperate with state and | ocal
agenci es and individuals both within and outside the state;

5. to investigate and study conditions affecting New York business,
i ndustry and commerce, and to collect and di ssem nate information, and
engage in technical studies, scientific investigations and statisti cal
research and educational activities necessary or useful for the proper
execution of the powers and duties of the departnent in pronoting and
devel opi ng New York business, industry and conmerce both within and
out si de the state;

6. to plan and devel op an effective business information service both
for the direct assistance of industry of the state and for the
encour agenment of industries outside the state to use business facilities
within the state;

7. to conpile, collect and devel op periodically, or otherw se nake
avail abl e, scientific indices and other information relating to current
busi ness condi ti ons;

8. to encourage and devel op conmerce with other states and foreign
countries, and to devise ways and neans of renoving trade barriers
hanpering the free fl ow of comrerce between this state and ot her states,
i ncludi ng such barriers as preferences and simlar price distorting
mechani snms and other forns of discrimnation used in the procurenent of
goods and services by the public sector or influenced by the public
sector;

9. to cooperate with interstate conm ssions engaged in fornulating and
pronoting the adoption of interstate conpacts and agreenents hel pful to
busi ness, industry and comrerce;



10. to conduct or encourage research designed to further new and nore
ext ensi ve uses of the natural and other resources of the state, and
designed to devel op new products and industrial processes;

11. to study trends and devel opnents in the industries of the state
and to anal yze the reasons underlying such trends; to study costs and
ot her factors affecting successful operation of businesses within the
state; and to nmke reconmendati ons regardi ng circunstances pronoting or
hanperi ng i ndustrial devel opnent;

12. to conpile periodically a census of business and industry in the
state with the cooperation of other agencies; and to anal yze and publish
this information in such formas to be nost valuable to the business and
i ndustry of the state;

13. to nmake to the governor and to the legislature, fromtine to tine,
recommendati ons for the study or inprovenent of any conditions, and for
the elimnation of any restrictions and burdens inposed by |aw, or
ot herwi se existing, which adversely affect or retard the legitimte
devel opnent and expansi on of business, industry or commerce;

14. to publicize the material and econom c advantages of the state
which render it a desirable place for business and resi dence;

15. (a) to collect, conpile and distribute information and literature
as to the facilities, advantages and attractions of the state, the
hi stori cal and scenic points and places of interest within the state and
the transportati on and highway facilities of the state;

(b) in the discharge of this power, the conm ssioner nay enter into a
contract for publication of a state travel guide to pronote tourism
Such contract may provide for the sale of advertising by the contractor.
A contract for publication of a state travel guide shall be awarded
foll owi ng consideration of factors which shall include, but not be
limted to, the nost favorable financial advantage for the state, the
best representation of the state of New York and its services, and the
greatest utility to the traveller. The conm ssioner shall pronul gate
regul ations by the first day of Novenber next succeeding the effective



date of this paragraph to guide the preparation of bids and the
deadl i nes for selection of a conpetent contractor and publication of the
state travel guide. The regulations shall, at a mininum limt
advertising content to no nore than thirty percent of the space

avail abl e and establish responsibility for preparation and pl acenent of
appropriate editorial content and an equitable Iisting w thout charge or
ot her consideration of attractions and activities available to the
tourist in New York state. Such regul ations shall provide for approval
of the comm ssioner at critical stages of state travel guide devel opnent
and advertising standards and rates. Furthernore, such regul ati ons shal
provide mninmumfinancial terns and responsibilities of the state and
the contractor, the allocation of any revenues derived fromthe
production of the travel guide and securities which shall be required of
t he contractor.

16. to plan and conduct a program of information and publicity
designed to attract tourists, visitors and other interested persons from
outside the state to this state and al so to encourage and coordi nate the
efforts of other public and private organi zations or groups of citizens
to publicize the facilities and attractions of the state for the sane
pur poses;

16-a. to pronote the growh of fruit growing, fruit processing, and
W nery busi nesses in cooperation with the conm ssioner of agriculture
and markets and the urban devel opment corporation. The commi ssioner in
pronoti ng such businesses nay al so help to pronote tourist prograns
specified in subdivision sixteen of this section and encourage the
retention of agricultural |ands and preservati on of open spaces.

16-b. to pronote the expansion of aninmal and plant fiber production,
fi ber processing, and textile manufacturing fromaninmal or plant fiber
grown or produced predominantly in New York state in cooperation with
t he conm ssioner of agriculture and markets and the urban devel opnent
corporation. The comm ssioner in pronoting such businesses may al so help
to pronote tourist prograns specified in subdivision sixteen of this
section and encourage the retention of agricultural |ands and
preservati on of open spaces.



16-c. to pronmote | ocal snmall businesses |isted on the registry of
hi stori c busi nesses nai ntai ned pursuant to section 14.11 of the parks,
recreation and historic preservation | aw.

18. to encourage and cooperate with other public and private
organi zati ons or groups in publicizing the attractions and industri al
advant ages of the state;

18-a. (a) to establish, in cooperation with the conmm ssi oner of
agriculture and nmarkets and the state |iquor authority, procedures for
proposing to the governor nom nations for annual awards to be known as
"New York state wine retailers awards". These non-nonetary awards shal
be given in recognition of unusual efforts made by restaurants, and/or
retailers licensed to sell alcoholic beverages for off-prem ses
consunption, to informconsuners as to the availability, diversity and
excel l ence of wines made in the state fromgrapes grown in the state,
and to feature these wi nes. The governor shall, at their discretion,

i ssue up to three awards annually.

(b) to establish, in cooperation with the comm ssioner of agriculture
and markets and the state liquor authority, procedures for proposing to
t he governor nom nations for annual awards to be known as "New York
state liquor retailers awards”, "New York state beer retailers awards",
"New York state cider retailer awards”, and "New York state nead
retailers awards". These non-nonetary awards shall be given in
recogni tion of unusual efforts nade by restaurants, and/or retailers
licensed to sell alcoholic beverages for off-prem ses consunption, to
i nform consuners as to the availability, diversity and excell ence of
|l i quors, beers, cider, and nead made in the state from products grown in
the state, and to feature these products. The governor shall, at their
di scretion, issue up to three awards in each category annually.

18-b. (a) to pronote, in cooperation with the New York wi ne and grape
foundation, state policies that will encourage the production and sal e
of New York | abelled w nes.

(b) to pronote, in cooperation with the department of agriculture and
mar kets and the state |iquor authority, state policies that wll



encour age the production and sale of New York |abelled beers, ciders,
| i quors, and nead.

18-c. to establish, in cooperation with the conm ssi oner of
agriculture and nmarkets, procedures for proposing nom nations, including
procedures to coordinate with such conm ssioner to determ ne which
departnment shall make nomi nations for awards in categories that may be
simlar to those listed in subdivision nine of section three hundred
nine of the agriculture and markets law to the governor for four annual,
non- nonetary awards to be known as: (a) New York State Direct Farm
Mar keti ng Award; (b) New York State Agri-Tourism Award; (c) New York
State Specialty Food Product Award; and (d) New York Animal or Plant
Fi ber and Textile Award. These awards shall be given in recognition of
unusual efforts by farners, food processors, food retailers, fiber
processors, and textile nmanufacturers and retailers for the marketing of
New York state grown agricultural commodities, foods processed from or
primarily containing New York state agricultural commodities, or
textiles manufactured in New York state fromanimal or plant fiber grown
or produced predom nantly in New York state and for pronoting New York
state farns that are also tourist destinations.

18-d. To establish, in consultation with the New York state tourism
advi sory council, a New York hall of fane passport permtting adm ssion
to recogni zed halls of fame situated within the state.

18-e. to establish, in cooperation with the urban devel opnent
corporation and the comm ssioner of agriculture and nmarkets and ot her
econoni ¢ devel opnent agencies a programto pronote the agriculture
i ndustry and other related industries in the state in a manner
consistent with the provisions of article five-D of this chapter.

18-f. to establish procedures, guidelines or regulations related to
i npl ement ati on of the "NY-USA Proud" enployer of distinction award.
These non-nonetary awards shall be given in recognition of conpanies
t hat show exceptional support for mlitary personnel including mlitary
reservists and national guard nmenbers. To pronote and market such award,
t he conm ssioner nay design an appropriate synbol that may be registered



as a trademark in the office of the secretary of state. Any such
trademark shall be registered by the secretary of state w thout the
exaction of any fee therefor. The conm ssioner nay in his or her

di scretion register any such mark with the United States governnent and
any other state or foreign country.

18-g. to establish procedures, guidelines or regulations related to
i npl enmentation of the "Patriot Support and Di scount Prograni. This
vol untary program shall recogni ze those nmerchants, businesses or
conpani es that provide exceptional support to their enpl oyees who serve
inthe mlitary, including mlitary reservists and national guard
menbers, or agree to provide reduced price discounts for nerchandi se and
services for mlitary personnel including mlitary reservists and
nati onal guard nenbers. At the discretion of the conm ssioner,
partici pati ng merchants, businesses or conpani es may becone eligible for
i nclusion in the "NY-USA Proud" program

18-h. to include in the "NY-USA Proud" programthose conpani es who
provi de acci dent prevention courses approved by the comm ssioner of
notor vehicles at a reduced rate to the servicenen and wonen who have
returned froma conbat theater or conbat zone of operations.

18-i. To aid the departnent of agriculture and markets and office of
general services in providing a training programonce per year, in each
econon ¢ devel opnent region, established in article eleven of this
chapter, to encourage and increase participation in the procurenent
process, pursuant to article eleven of the state finance |aw, by snal
busi nesses, as defined in section one hundred thirty-one of this
chapter, including farnms, selling food or food products grown, produced,
harvest ed, or processed in New York state, or selling aninmal or plant
fi ber products grown, harvested and processed in New York state and
textile products nmanufactured in New York state from aninal or plant
fi ber grown or produced predom nantly in New York state, and assi st such
busi nesses in identifying such food, food products, or animl or plant
fi ber products and textile products which may help to neet state
agenci es' needs.



18-j. to assist the urban devel opnent corporation to establish a
sear chabl e dat abase pursuant to section fifty-eight of section one of
chapter one hundred seventy-four of the |aws of nineteen hundred
si xty-eight, constituting the New York state urban devel opnent
corporation act.

18-k. to pronote, in cooperation with associations representing New
York growers, fiber processors, and textile manufacturers, state
policies that will encourage the production and sale of textile products
manuf actured in New York state fromaninmal or plant fiber grown or
produced predom nantly in New York state.

19. (a) to study changes in and to suggest policies for the economc
devel opnment and conservation of the resources of the state and to
devel op an annual statew de econom c devel opnent strategic plan. Such
strategic plan, shall include but shall not be Iimted to, a statew de
i nventory of all industry associations and clusters; a |ist of
i ndustries that have a conpetitive advantage; and a |list of industries
that denonstrate the potential for growh. The departnent shall work in
cooperation with the New York State Foundation for Science, Technol ogy
and I nnovation in creating the strategic plan. The annual statew de
econon ¢ devel opnent strategic plan shall be submitted to the tenporary
presi dent of the senate and the speaker of the assenbly on January
first, two thousand ei ght and every year thereafter.

(b) to cause to be prepared program plans for the econonm c devel opnent
fi nanci al assi stance prograns of the state, in cooperation with the
agency or public benefit corporation or public authority, consistent
with the legislative intent and statutory authorization for such
prograns. Program plans shall be derived fromand shall be consi stent
wi th the annual econom c devel opnment strategic plan and, accordingly,
may be updated as necessary. Such plans shall be transmitted to the
agency or public authority or public benefit corporation responsible for
adm ni stering the program and to the speaker of the assenbly and the
tenporary president of the senate within ninety days of the effective
date of any statute authorizing such program Wth respect to existing
econonm ¢ devel opnent financial assistance prograns, the conm ssioner
shall transmt program plans on or before July first, nineteen hundred



ei ghty-ei ght.

Program pl ans shall describe the goals, objectives and priorities of
each financial assistance program shall guide the devel opnent of
operating procedures and rul es and regul ati ons governi ng each financi al
assi stance program shall set forth the manner in which the financi al
assi stance program shall be coordinated with other econom c devel opnent
prograns and shall set forth a description of the operating
rel ati onships with rel evant agencies and regional and |ocal public and
private organi zations;

20. to cooperate with and assist other state departnents, boards,
commi ssi ons, agencies, public benefit corporations and public
authorities in the preparation of policies for the econonm c devel opnent
of the state and to assist in such entities' devel opnent of rules and
regul ati ons governi ng econom ¢ devel opnent financial assistance
prograns, and policies for the use and conservation of its resources;

21. to inquire into and report to the governor when requested by the
governor, with respect to any program of public state inprovenents and
the financing thereof; and to request and obtain information fromthe
state departnent of transportation and other state departnents or
agenci es such informati on and data as nay be needed properly to report
t her eon;

22. to advise and cooperate with municipal, county, regional and other
| ocal agencies within the state for the purpose of pronoting
coordi nati on between the state and the localities as to economc
devel opnent ;

23. to confer and cooperate with the authorities of the United States
and nei ghboring states and of the counties and nunicipalities of such
nei ghbori ng states, for the purpose of bringing about a coordination
bet ween the economni c devel opnment of such nei ghboring states, counties
and nmunicipalities and the econon ¢ devel opnent of the state of New
Yor k;



24. to adopt such neasures as may best be cal culated to pronote public
i nterest in and understandi ng of the probl ens of econom c devel opnent,
and to that end nmay publish and distribute copies of any plan or any
report and nmay enploy such other neans of publicity and education as
shall give full effect to the provisions of this chapter;

25. To act as the agent of the state and its political subdivisions
for the purpose of approving applicants for financial assistance from
any federal agency for industrial devel opnent or redevel opnent purposes,
whenever the ternms of any act of congress heretofore or hereafter
enacted for such purposes require the state or any political subdivision
t hereof to approve applicants for such assistance, and to take any
further action which nay be required under the terns of such act.

26. To provide all necessary staff services, accounting, clerical and
secretarial assistance, and office space and equi prment requested by the
New York job devel opnent authority.

27. To act as the agent of the state to administer, carry out and
coordi nate any federal |aw now or hereafter enacted by the congress to
pronote econonic growth by supporting state and regional centers to
pl ace the findings of science usefully in the hands of American
enterprise and, for such purposes, to receive federal funds for
techni cal services prograns and enter into any necessary contracts or
conpacts in connection therewith, to take any further action which nay
be required under the ternms of any such federal act, including but not
limted to the establishnent and operation of state or regional
techni cal information centers.

28. To provide all necessary staff services, accounting, clerical and
secretarial assistance and office space and equi pnent requested by the
New York state job incentive board.

29. to advise the governor, the legislature and other state agencies
with regard to research and devel opnent and the establishnent of state
policies relating thereto, in connection with science oriented industry
and applied research.



29-a. to advise the governor, the |legislature and other state agencies
with regard to research and devel opnent and the establishnent of state
policies relating thereto, in connection with the animal and plant fiber
and fiber textile manufacturing industries and applied research.

30. to cooperate with all private persons and governnental entities
concerned with science oriented industry and applied research.

30-a. to cooperate with all private persons and governnental entities
concerned with the animal and plant fiber and fiber textile
manuf acturing industries and applied research.

31. to sponsor, foster and support research and to sponsor or conduct
studies relating to science oriented industry and applied research.

3l-a. to sponsor, foster and support research and to sponsor or
conduct studies relating to the animal and plant fiber and fiber textile
manuf acturing industries and applied research.

32. to review and eval uate the status and to encourage and pronote the
devel opnment of science oriented industry and applied research desi gnhed
to further new and nore extensive use of the resources and nanpower of
t he state.

32-a. to review and eval uate the status and to encourage and pronote
t he devel opnment of the animal and plant fiber and fiber textile
manuf acturing industries and applied research designed to further new
and nore extensive use of the resources and manpower of the state.

33. the departnent shall adopt, amend or rescind, in accordance with
the state adm ni strative procedure act, such rules, regulations and
orders as nmay be necessary or convenient to the perfornmance of its
functions, powers and duties under this chapter. Such rules and
regul ati ons shall be consistent with any program plans required by
subdi vi si on ni neteen of section one hundred of this chapter.



34. the departnent may enter into contracts with any person, firm
corporation or governnental agency, and do all things necessary or
convenient to carry out the functions, powers and duties expressly set
forth in this article.

35. to pronote, publish, and dissenmnate the rules and regul ati ons
promul gated by the industrial comm ssioner pursuant to article
twenty-six of the |abor |aw

36. (a) The conmi ssioner shall solicit research firns to evaluate the
pronoti onal effectiveness and econoni c inpact of the departnent's
touri sm adverti si ng canpai gns. The conm ssioner shall cause said
research firms to submt to the departnent and the |egislative fiscal
commttees, at |east six weeks prior to the conducting of their
research, a research design indicating the techniques planned to neasure
such pronotional effectiveness and econom c inpact; provided, however,
that no firmselected shall do both the pronotional effectiveness and
econom ¢ i npact studies nor shall have participated in the devel opnment
of marketing the tourism canpaign

(b) The comm ssioner shall submit all prelimnary reports of such
firms to the legislative fiscal commttees within two weeks of receipt
of such reports; the final reports shall be subnmitted by the
commi ssioner to the legislative fiscal commttees and the tourism
advi sory council no later than Decenber first of each year.

37. to review and eval uate the econonic inpact of the downhill sk
i ndustry on the state's econony and to advi se the governor, |egislature,
and other state agencies of the results of such review and eval uati on.

37-a. The conmi ssioner shall nmake an annual report to the governor and
| egi slature on or before the fifteenth day of May for the preceding
cal endar year. It shall include a sunmary of all contacts received from
busi ness entities by the departnent, including the departnent's district
of fices. The report shall set forth the types of contacts, the purposes
of such contacts and include a sutmary of the results of all such
contacts by business entities. The report shall also indicate which
contacts were nade by snall business concerns as defined by section one



hundred thirty-five-a of the state finance law. No provision of this
subdi vi sion shall be deenmed to require or authorize the disclosure of
confidential information or trade secrets.

37-b. The requirenents to report contained in the follow ng provisions
of this chapter shall be satisfied, notw thstanding any inconsi stent
provi si on appearing therein, by the comm ssioner who shall consolidate
i nto one conbi ned annual report all of the information required to be
subnmitted in separate reports by the follow ng provisions of this
chapter. This consolidated annual report of the comm ssioner shall be
submtted to the governor and the | egislature on or before Cctober first
of each year and shall replace the requirenments for separate reports
contained in the foll ow ng provisions of this chapter. In order to
fulfill his or her responsibility under this subdivision, the
commi ssioner may require the subm ssion to himor her a sufficient
period of time in advance of Cctober first of each year by any advisory
comrttee or other body required to submt a report pursuant to the
foll owi ng provisions of this chapter of all information which would
ot herwi se be required to be included in the report of such advisory
commttee or other body. The follow ng provisions of this chapter
containing requirenments to submt recurring reports shall be subject to
the requirenments of this subdivision:

(a) Section one hundred ninety-five, on the operation and
acconpl i shnents of the industrial effectiveness program

(b) Paragraph (a) of subdivision seven of section two hundred two,
regarding the current status of the skills devel opnent assistance
program

(c) Subdivision two of section two hundred twelve of this chapter,
submtting the results of the annual evaluation of the entrepreneuri al
assi stance prograns established under article nine of this chapter.

(d) Subdivision two of section two hundred twenty-three, reporting the
results of the annual evaluation of the effectiveness of the export
trade devel opnent projects and other technical assistance prograns
aut hori zed under article ten.

(e) Paragraph (a) of subdivision three of section two hundred
forty-one, submtting the annual findings and reconmendati ons of the
advi sory council on econonic information and research.



(f) Subdivision eight of section two hundred fifty, regarding the
current status of the industrial infrastructure devel opment program

38. to contract for and to accept any gifts or grants or |oans of
funds or property of financial or other aid in any formfromthe federal
governnment or any agency or instrunentality thereof, or fromthe state
or any agency or instrunentality thereof, or fromany other source, for
any or all of the purposes specified in this chapter, with the terns and
conditions thereof; and

39. (a) To assist the superintendent of financial services to solicit,
eval uate, devel op and provide information to banking corporations,
principally engaged in doing business within the state, about various
nmet hods used by banki ng corporations to provide financing for businesses
engaged in the export of products and services to foreign countries.

(b) The comm ssioner shall evaluate such information as may be
avai lable to the departnent and help identify |local regional banking
corporations currently serving the state exporters and shall assist the
superintendent of financial services in determ ning the status of |ocal
and regi onal banking corporations in export financing so that in
cooperation with the departnent of financial services, a program shal
be devel oped by whi ch new banki ng corporations may be brought into the
export financing sector and potential and current state exporters may be
given a wi der choice of available financing sources for nedium and smal
export transactions.

(c) The comm ssioner shall further informthe superintendent of
fi nanci al services of any changes which the departnent projects my
occur in the international business conmunity about which the
commi ssi oner may becone aware so that the superintendent of financial
services may provide the nost tinely and accurate information to the
stat e banki ng conmunity.

(d) The comm ssioner shall pronote, publish and di ssen nate
i nformati on concerning the current export trade engaged in by
corporations doing business in the state, in particularly identifying
t hose areas, fields of endeavor and under-utilized industrial resources
whi ch coul d be exported in greater volune creating an increased need for
fi nanci ng by | ocal and regional banks.



40. to assist the secretary of state to pronote and nake information
avai |l abl e regardi ng technical and financial assistance for waterfront
revitalization prograns for econonmically distressed and severely
econom cal ly distressed nunicipalities on inland waterways, as provided
by section nine hundred fifteen-a of the executive |aw

40-a. to develop a plan to maxim ze the use of telecomuting to
conserve energy otherw se used by the personnel of the departnent in
comuting to their assigned workplace. Wthin one year of the effective
date of this subdivision, the departnent shall submt a report to the
governor and the legislature on the inpact of such plan to include, but
not be limted to, energy conservation, air quality, workforce
acceptance, office costs and potential cost savings.

* 41. To investigate innovative approaches to private sector wrk and
enpl oyee conpensati on arrangenents, such as flexible hours and job
sharing, flexible conpensation and benefit plans including enpl oyee
assi stance prograns, enployer-supported dependent care and famly | eave,
which will benefit both enployers and enpl oyees by inproving
productivity and norale, |lowering rates of absenteeism tardiness and
turnover, and enhancing a conpany's i nmge.

* NB There are 2 sb 41's

* 41. to adm nister and operate a |inked deposit program pursuant to
article fifteen of the state finance | aw

* NB There are 2 sb 41's

42. To pronote the advantages of such flexible work arrangenents and
benefit plans to business organi zati ons and associ ations and to
i ndividual firms and to assist such groups or firns with instituting
such arrangenents and benefit plans.

43. To work with the New York job devel opnent authority, the New York
state urban devel opnent corporation and other econonm c devel opnent
agencies in pronoting the inclusion of dependent care facilities as part
of business expansion, industrial park, multi-tenant building or other
projects assisted by the authority, the corporation or other agencies.



44. to foster and pronote, and to enlist the New York job devel opnent
authority, the New York urban devel opnment corporation and other public
authorities, public benefit corporations and state agencies to foster
and pronote, the re-use and rehabilitation of existing buildings or
sites, or both, as part of business expansion, industrial park,
mul ti-tenant building or other projects assisted by a public authority,
a public benefit corporation and/or a state agency.

45. to license, maintain and | ease where appropriate an offici al
brand, "I Love NY". Such brand shall be maintained, |eased and applied
pursuant to section one hundred fifty-two of this chapter.

46. to prepare an annual summary for the small business comunity of
the key | egislative, budgetary and regul atory changes i npacting snal
busi nesses. Agenci es shall cooperate with the departnment in devel opi ng
t he annual summary. The annual summary shall be witten in plain
| anguage and shall provide specific contact information within the
appropriate agency for inquiries regarding inplenentation and
conpliance. The annual sunmary shall be posted on the departnent website
on or before Septenber first of each year.

47. to, with funds appropriated for this purpose, post on the
departnment's website information related to New York state prograns
provi di ng assistance to small businesses or mnority and wonmen- owned
busi ness enterprises. The comm ssioner shall determ ne which progranms to
feature on the departnent's website, in consultation with the urban
devel opnment corporation, which may include, but not be limted to,
prograns offered by state and federal agencies or other entities, to
provi de financial and technical assistance to mnority and wonmen- owned
busi ness enterprises and snall busi nesses, provided that the website
shal | provide informati on on any departnment or urban devel opnent
corporation prograns relating to obtaining bonding or bridge |oans.
Posted information may include, but not necessarily be limted to, a
program description, the type of assistance offered, application
i nformati on, and contact information or website address for the entity
of fering such assi stance. The departnent shall post the information
described herein so as to allow individuals to: (a) search for featured



mnority and wonen- owned busi ness enterprises and snall busi nesses

assi stance prograns pursuant to article nine of this chapter; (b)

conpl ete applications for assistance in obtaining bonding, as well as
applications to any other prograns providing financial assistance that

t he departnent deens feasible; and (c) obtain access to census data from
the nost recent United States census.

48. to cooperate with and provi de assi stance to the conm ssioners of
envi ronnment al conservation and transportation to inplenent the
provisions of title five of article forty-nine of the environnental
conservation | aw

49. to exercise all other powers and functions necessary or
appropriate to carry out the duties and purposes set forth in this
chapter.

8§ 100-a. Conprehensive econom c devel opnent reporting. The depart nent
shal | prepare an annual conprehensive econom ¢ devel opnent report, no
| at er than Decenber thirty-first of each year, listing economc
devel opnment assi stance provided by the New York state urban devel opnent
corporation and the departnment, including but not limted to tax
expendi tures, nmarketing and advertising, grants, awards and | oans. Such
conprehensi ve report shall include aggregate totals for each economc
devel opnment program adm ni stered by the New York state urban devel opnment
corporation and the departnment, including but not limted to program
progress, program participation rates, econonic inpact, regional
di stribution, industry trends, and any other information deened
necessary by the comm ssioner. The departnent shall prom nently post the
conpr ehensi ve econom ¢ devel opnent report on its website no later than
January first of each year

8§ 100-b. Conprehensive report on the activities of the office of
strategi ¢ workforce devel opnent. Begi nning on February first, two
t housand twenty-four, and every February first thereafter, the
departnment shall prepare a conprehensive annual report on the activities



and efficacy of the office of strategic workforce devel opnent. In
preparing the report, the departnment shall coordinate with the
departnment of |abor, the department of education, the state university
of New York, the city university of New York, the office of tenporary
and disability assistance, the office of children and fam |y services,

t he urban devel opnent corporation and its subsidiaries, and any ot her

rel evant agency or entity. Such report shall include, but need not be
limted to: aggregate totals for each econom c devel opnent program

adm nistered directly by the office of strategic workforce devel opnent,
and aggregate totals for related progranms in other agencies wherein such
program funds are appropriated within the office of strategic workforce
devel opnment, the nunber of awards nade since the |ast report as well as
t he nunber of awards nade to date, the nunber of business partners
secured through such awards, the dollar total of such awards, regional

di stribution of such awards, the identified statew de and regi onal
priority sectors as identified by the urban devel opnent corporation with
i nput fromthe regional econom c devel opnent councils including a
description of each such sector, the nunber of trainees assisted through
such awards, |everaged natching funds associated with awards, program
participation rates, industry trends, and any other infornmation deened
necessary by the comm ssioner. The departnent shall prom nently post the
conpr ehensi ve econom ¢ devel opnent report on its website no later than
February first of each year

8§ 101. Assistance of other departments, agencies and political
subdi vi si ons. The commi ssi oner may request from any departnent,
di vision, office, comm ssion or other agency of the state or any
political subdivision thereof, and the same are authorized to provide,
such assi stance, services and data as nmay be required by the departnent
in carrying out the purposes of this article, and such fundi ng,
including but not limted to charge backs for allocated costs, as the
director of the budget nay approve.

§ 102. Atom c energy council. 1. There shall be within the departnent,
the atom c energy council (hereinafter sonetinmes referred to as the



"council "), which shall consist of the conm ssioner and such ot her
representatives of state departnents, agencies and instrunentalities

i mportantly concerned with atom c energy and such ot her persons as the
governor may fromtime to tinme designate who shall serve at the pleasure
of the governor.

2. Each nmenber of the council may, by official order filed with the
council, designate a deputy, who, in the case of a nenber who is an
official of the state, any instrunentality, agency or subdivision
t hereof, shall be an officer of his departnment, conm ssion or public
benefit corporation, to performhis duties under this article. The
desi gnati on of such deputy shall be deened tenporary only and shall not
affect the civil service or retirenent rights of any person so
desi gnat ed.

3. The nmenbers of the council and their respective deputies, if any,
shall serve wi thout conpensation, but each of themshall be entitled to
rei mbursenent for his actual and necessary expenses incurred in the
performance of his official duties.

4. The comm ssioner shall serve as chairman of the council and nay
appoi nt such subordi nates and enpl oyees as nmay be necessary to carry out
the duties inposed upon the council by |law. At any neeting or proceeding
not attended by the chairman, the council shall elect an acting
chairman. Legal, technical, scientific, engineering and other services
for the council, other than those performed by enpl oyees of the council,
shall be performed by personnel of the departnent, the state departnents
of health and | abor, or other departnents or agencies of the state.

8 103. General functions, powers and duties of council. The counci
shall have the follow ng functions, powers and duties:

1. To advise the governor and the legislature with regard to prograns
for the regulation and control of atom c energy activities, and to nake
recommendati ons to the governor and the | egislature designed to assure
that the regulatory prograns of the state, including its political



subdi vi sions, affecting atom c energy activities encourage the

devel opnment and use of atom c energy for peaceful purposes within the
state, while fully protecting the interest, health and safety of the
publi c.

2. To advise and assist the governor and the |egislature in devel opi ng
and inplenmenting state policies and prograns for the regulation and
control of atom c energy activities.

3. To coordinate the regulatory prograns of the agencies, and
instrunmentalities of the state and its political subdivisions and
agenci es of such subdivisions, affecting atom c energy activities, and
to correlate such prograns with the regul atory prograns of the federa
governnment and ot her states.

4. To devel op a coordinated position with respect to regul atory
prograns of the federal government affecting atom c energy activities in
the state, taking into account the interests of all agencies and
instrunmentalities of the state and its political subdivisions, and
agenci es of such subdivisions; to coordinate the participation of al
such bodies in the regulatory processes of the federal governnent
relating to such regulatory prograns; and to coordi nate the presentation
of views concerning such regulatory prograns of all such bodies for
consi deration by the federal governnent.

5. To consider, in cooperation and consultation with appropriate
officials of other states, existing interstate conpacts relating to
regul ati on of atomi c energy activities and adaptations, nodifications or
changes of such conpacts and new conpacts or other arrangenents for
cooperation, coordination or joint or mutual action by this state and
other states, with respect to regulation of atom c energy activities,
and to make such reconmendati ons with respect thereto to the governor
and the |l egislature as the council deens appropriate.

6. To carry out the obligations of the state to the New York state
atom ¢ and space devel opnent authority under any contract providing for
the assunption of jurisdiction in the event of conditions specified in



any such contract over land and facilities held or devel oped by such
authority for the concentration and storage of radi oactive byproducts;
to enter into anendnents to any such contract subject to the approval of
the director of the budget; and, after any such assunption of
jurisdiction by the council, pursuant to any such contract or
anendnents, to operate, develop and nanage in the nane of the state such
land and facilities, and to care for, nmanage, use and di spose of any
radi oacti ve byproducts concentrated or stored at such |land and
facilities.

7. To review periodically the prograns of the agencies and
instrunmentalities of the state and political subdivisions thereof, and
agenci es of such subdivisions, for respondi ng, handling and providing
assistance, in the event of an accident, fire or disaster believed to
i nvol ve radi oactive materials and to nake such reconmendati ons wth
respect to such prograns as the council deens appropriate to such
bodi es.

8§ 104. Assistance of other departments, agencies and political
subdi vi si ons; review of regulations. 1. Al agencies and
instrunmentalities of the state, all political subdivisions thereof and
al | agenci es of such subdivisions shall keep the council fully and
currently informed as to their activities relating to atom c energy or
i oni zing radiation.

2. The council may request fromany such agency, instrunmentality or
any such political subdivision or any agency of such subdivision, and
the sane are authorized to provide, such assistance, services and data
as nmay be required by the council in carrying out its functions, powers
and duti es.

3. No rule, regulation or ordinance or amendnent thereto or repeal
thereof, primarily and directly relating to atom c energy or the use of
atom c energy, which any agency, instrunentality of the state, any
political subdivision thereof or agency of such subdivision my propose
to issue or pronul gate, shall becone effective until ninety days after



it has been subnmitted to the council, unless either the governor by
order or the council by resolution waives such waiting period.

8§ 104-a. Special powers and duties of the departnment with respect to
enpl oyee ownership assi stance. Wth respect to enpl oyee ownership
assi stance | oans provided for in subtitle six of title eight of article
eight of the public authorities | aw and paragraph (o) of subdivision one
of section sixteen-mof section one of chapter one hundred seventy-four
of the Iaws of nineteen hundred sixty-eight, constituting the New York
state urban devel opnent corporation act, the departnment shall have the
power and duty and in cooperation with the job devel opment authority,
the enpire state devel opnent corporation and any ot her applicable state
agency or office to:

1. Assist and counsel new enpl oyee-owned enterprises in their dealings
with federal, state and | ocal governnents, including but not limted to
provi ding ready access to information regardi ng governnment requirenents
whi ch af fect enpl oyee-owned enterpri ses;

2. Receive conplaints and suggestions concerning policies and
activities of federal, state and |ocal governnental agencies which
af fect enpl oyee-owned enterprises, and devel op, in cooperation with the
agency involved, proposals for changes in policies or activities to
al l eviate any unnecessary adverse effects on enpl oyee-owned enterprises;

3. Conduct investigations, research, studies and anal yses of matters
affecting the interests of enployee-owned enterprises;

4. Assist enpl oyee-owned enterprises in obtaining avail abl e
manageri al, technical, and financial assistance;

5. Initiate and encourage educational prograns relating to
enpl oyee- owned enterprises, including prograns in cooperation with

vari ous public and private educational institutions;

6. Hel p new enpl oyee-owned enterprises in this state by sinplifying



and streamining |license and application procedures wherever possible;

7. ldentify industrial and manufacturing busi nesses that are in danger
of being permanently closed or relocated out of state, which results in
the 1 oss of jobs and increasing unenpl oynent, and assi st the businesses
and enpl oyees of such businesses by distributing information about the
provi sions of this section.

The departnent may i npose fees, pursuant to rules and regulations, to
defray departnental expenses incurred in providing the services set
forth in this section.

8§ 105. Radi oactive byproducts special fund. 1. There is hereby
continued in the custody of the state conptroller a special fund, known
as the "radi oactive byproducts special fund."

2. Al noneys received by the council from maki ng charges or
adm ni stering, controlling, or disposing of radioactive byproducts or
from ot herwi se operating, developing and nanaging facilities after
assunption of jurisdiction thereof by the council pursuant to
subdi vi si on six of section one hundred four of this article, and al
noneys received by the council in connection with such assunption of
jurisdiction, shall be deposited directly in the radi oactive byproducts
speci al fund.

3. The noneys of the radioactive byproducts special fund, subject to
segregation by the director of the budget, shall be avail able for
paynment of any and all costs and expenditures, including those incurred
pursuant to contracts and arrangenents entered into, in carrying out the
pur poses of subdivision six of section one hundred four of this article,
and costs and expenditures incidental and appurtenant thereto. All
paynments from such fund shall be nade on the audit and warrant of the
state conptroller on vouchers approved by the executive director or any
ot her person designated by the council.

4. In the event that the council shall determ ne by resolution that



t he purposes for which the radioactive byproducts special fund is
establ i shed have ceased to exist, or that such fund contains noney in
excess of the amount of noney required to acconplish such purposes, it
shal | deliver a copy of such resolution to the state conptroller, who

t hereupon shall pay forthwith all noneys in the radi oactive byproducts
speci al fund or such excess, as the case may be, into the state treasury
to the credit of the general fund.

5. Subject to the provisions of subdivision four of this section, the
state conptroller shall invest and keep invested the noneys of the
radi oactive byproducts special fund.

8§ 106. No disqualification. No nenmber of the council, no deputy of
such nmenber, and no nmenber of any advisory conmittee serving wthout
conpensati on ot her than rei nbursenent of expenses incurred, shall be
di squalified from hol ding any other public office or enploynent, nor
shall he forfeit any such office or enploynment by reason of his
appoi nt mrent hereunder, notwi thstanding the provisions of any general,
special or local |law, ordinance or city charter.

ARTI CLE 4- A
DI VISION OF M NORITY AND WOMEN S BUSI NESS DEVEL OPMENT
Section 115. Definitions.
116. O fice of mnority and wonen's business devel opnent;
transfer.
117. Division of mnority and wonmen's busi ness devel opnent.
118. Power and duti es.
119. Assistance of other agenci es.
120. Advi sory board; creation.

8§ 115. Definitions. As used in this article, the followi ng terns shal
have the foll owi ng nmeani ngs:

1. "Division" shall nean the division of mnority and wonen's busi ness



devel opnment created by this article.

2. "Technical assistance"” shall nean assistance and servi ces designed
to inprove the efficiency, effectiveness and viability of a mnority or
wonen- owned busi ness enterprise, including, but not limted to,
managenent assi stance, problem solving, the devel opnent of business and
mar keti ng plans, market analysis, financial planning, regulatory
conpliance, safety and security neasures, export assistance, procurenent
assi stance, application assistance, state program assistance, referral
to private and public financing sources, contracting assistance, and
ot her forms of assistance which the conm ssioner deens necessary and
appropri ate.

§ 116. Ofice of mnority and wonen's busi ness devel opnment; transfer.
Al'l the functions and powers possessed by and all the obligations and
duties of the governor's office of mnority and wonen's busi ness
devel opnment office, created and established in the executive | aw
pursuant to and by chapter two hundred si xty-one of the |aws of nineteen
hundred ei ghty-eight, are hereby transferred and assigned to, assuned by
and devol ved upon the departnment of econom c devel opnent.

8§ 117. Division of mnority and wonen's busi ness devel opnent. There is
hereby created within the departnent of econom c devel opnment a division
of mnority and wonen-owned busi ness devel opnment. The director of such
di vision shall be appointed by the governor, shall report directly to
t he conmi ssioner on the activities of the division, and shall hold
office at the pleasure of the conm ssioner. The comr ssi oner may appoi nt
such of ficers, enployees, agents, consultants and special conmttees as
he or she may deem necessary to carry out the provisions of this article
and prescribe their duties.

§ 118. Power and duties. In addition to the power and duties conferred
by section one hundred sixteen of this article, the division shall have
t he additional power and duty to:



1. Coordinate with all state agencies perform ng functions affecting
the operations of mnority business enterprises, and wonmen-owned
busi ness enterprises, as such terns are defined in section tw hundred
ten of this chapter

2. Receive conplaints and inquiries of operators of mnority and
wonen- owned busi ness enterprises and refer themto the appropriate
federal, state or |ocal agency for appropriate action on such
conpl ai nts;

3. Solicit recomendations fromthe operators of mnority and
wonen- owned busi ness enterprises for inproving existing state prograns
and refer such recomendations to the governor, the |egislature and
appropriate state agencies or authorities;

4. Advi se and nmake recommendations to the conm ssioner and the
| egi slature on matters affecting the mnority and wonmen- owned busi ness
enterprises of the state and pronote and encourage the protection of the
legitimate interests of mnority and women-owned busi ness enterprises
within the state;

5. Conduct investigations, research, studies and anal yses of matters
affecting the interests of mnority and wonmen-owned busi ness
enterprises;

6. Study the inplenentation of the laws affecting mnority and
wonen- owned busi ness enterprises and recommend to the commi ssioner new
| aws and anmendnents of laws for the benefit of mnority and wonen- owned
busi ness enterprises; and review pending |legislation affecting mnority
and wonen- owned business enterprises and report its findings to the
commi ssi oner;

7. Provide technical assistance and information to mnority and
wonen- owned busi ness enterprises in the state on econom ¢ devel opnent
prograns adm ni stered by the departnent, including, but not limted to:
(a) the enpire zones program established pursuant to article eighteen-B



of the general municipal law, (b) the industrial effectiveness program
established pursuant to article seven of this chapter, (c) the economc
devel opnment skills training program established pursuant to article
eight of this chapter, and (d) the entrepreneurial assistance program
established pursuant to article nine of this chapter;

8. Provide technical assistance and information to mnority and
wonen- owned busi ness enterprises in the state on econom ¢ devel opnent
prograns adm ni stered by agenci es other than the departnent, including,
but not limted to prograns adm nistered by the urban devel opnment
corporation, the job devel opnment authority and the science and
t echnol ogy foundati on;

9. Be responsible for conducting mnority and wonmen-owned busi ness
enterprise assistance prograns and for coordinating the activities of
all other state agencies acting within the scope of this section; and

10. Carry out the activities to inplenment the mnority and wonen- owned
busi ness enterprise assi stance prograns, to the extent practicable,
Wi t hi n anmounts appropriated therefor by;

(a) collecting and maintaining information identifying certified
mnority and wonen-owned busi ness enterprises within New York state;

(b) collecting, nmaintaining, and providing information to potenti al
users identifying existing contracting and procurenent opportunities
wi thin and outside New York state;

(c) maintaining, providing and narketing a conpilation of existing
prograns providing assistance for mnority and wonmen- owned busi ness
enterprises;

(d) identifying special needs and problens facing mnority and
wonen- owned busi ness enterprises within New York state;

(e) contacting institutions, organizations and conmercial enterprises
that are potential consuners of mnority and wonmen-owned busi ness
products and services; urging their expanded consunption of such goods
and servi ces;

(f) facilitating the establishnment of mnority and wonen- owned
busi ness enterprises; and

(g) providing information concerning | ocal and regi onal opportunities



for mnority and wonen-owned busi ness enterprises.

§ 119. Assistance of other agencies. To effectuate the purposes of
this article, the comm ssioner may request from any departnent,
di vi si on, board, bureau, conm ssion or other agency of the state or from
any public corporation or district, and the sanme are authorized to
provi de, such assistance, services and data as will enable the office to
properly carry out its functions, powers and duties hereunder.

§ 120. Advisory board; creation. 1. There is hereby created in the
division of mnority and wonen's busi ness devel opnent a mnority and
wonen- owned busi ness enterprise advisory board. The board shall consi st
of twelve nenbers to be appointed by the governor. The governor shal
designate a chairperson fromthe nmenbers of the advisory board, to serve
as such at the pleasure of the governor. In appointing the nenbers of
t he advi sory board the governor shall ensure that six of the nenbers are
i ndi viduals who are currently involved in the ownershi p and/ or operation
of a mnority or wonen-owned busi ness enterprise or who have extensive
experience in mnority and wonmen-owned busi ness enterprise ownership
and/ or operation, and that at |east two of the nmenbers are individuals
representi ng banki ng, conmunity devel opnment financial, insurance or
surety bonding institutions.

2. Al nenbers of the advisory board shall serve for ternms of three
years, such terns to commence on April first, and expire on March
thirty-first; provided, however, that of the six nmenbers first appointed
two shall be appointed for one-year terns expiring on March
thirty-first, nineteen hundred ninety-three, two shall be appointed for
two-year terns expiring on March thirty-first, nineteen hundred
ni nety-four, and two shall be appointed for three year terns expiring on
March thirty-first, nineteen hundred ninety-five; and that four
addi ti onal menbers, one on the recommendati on of the tenporary president
of the senate, one on the recomendation of the mnority |eader of the
senate, one on the reconmendati on of the speaker of the assenbly and one
on the recommendation of the mnority | eader of the assenbly shall be



appointed for three year terns expiring on March thirty-first, nineteen
hundred ninety-five and every three years thereafter.

3. The advisory board shall neet regularly at |least one tine in each
year. Special neetings nmay be called by its chairperson and shall be
called by the chairperson at the request of the director of the division
of mnority and wonen's busi ness devel opnent .

4. No nenber of the advisory board shall be disqualified from hol ding
any other public office or enploynent, nor forfeit any such office or
enpl oynment by reason of appoi ntment hereunder, notw thstanding the
provi sions of any general, special or local |aw, ordinance or city
charter.

5. The nmenbers of the advisory board shall receive no conpensation for
their services but shall be allowed their actual and necessary expenses
incurred in the performance of their duties hereunder.

6. The board shall have the power and duty to:

(a) advise the commi ssioner in carrying out the functions, powers and
duties of the division, as set forth in this article;

(b) advise the commi ssioner, the governor, and the |egislature
concerni ng recomended | egi sl ati on necessary to foster and pronote the
prosperity, expansion and devel opnent of mnority and wonmen- owned
busi ness enterprises within the state;

(c) advise the commi ssioner, the governor, and the |egislature
concerning existing laws, rules, regulations and practices of state
agenci es which are counter-productive or inimcal to the prosperity,
expansi on and devel opnent of mnority and women-owned busi ness
enterprises within the state;

(d) advise the commi ssioner, the governor, and the |egislature
concerni ng the devel opnent of inter-governmental cooperation anong
agencies of the federal, state and | ocal governnents and cooperation
bet ween private industry and governnent so as to assure the optinum
devel opnment of mnority and wonen- owned busi ness enterprises; and

(e) serve as a catalyst for creating and maintaining a mnority and
wonen- owned busi ness enterprise consciousness in New York state.



(f) establish procedures for naking annual awards to be known as " New
York State M nority and Wnen- Omed Busi ness Excel si or Awards". These
non- nonet ary awards shall be given in recognition of unusual performance
by persons, firns and organi zati ons which are engaged in the operation
of a New York state mnority and wonmen-owned busi ness enterprise or
whi ch are engaged in activities to assist mnority and wonen- owned
busi ness enterprises in the state. The board may nom nate up to five
award wi nners annually and forward such names to the governor for
consi deration. The governor may designate award wi nners fromthese
nom nees. Current nenbers of the advisory board are not eligible as
nom nees.

7. The conm ssioner shall provide the board with such staff assistance
and support services as necessary for the board to performthe functions
required of it under this section.

ARTI CLE 4-B
DI VI SI ON FOR SMALL- BUSI NESS
Section 130. Legislative findings and objecti ves.

131. Definition of a small business.
132. Division for small-business; comm ssioner; enployees.
133. Smal | - busi ness advi sory board; creation.
134. Powers and duties of the division for small-business.
135. Assistance of other agenci es.
136. Rul es and regul ati ons.
137. Smal| business stationary source onbudsnan program
138. Smal | business pollution prevention and environnent al

conpl i ance onbudsman program
139. Advi sory panel on enpl oyee-owned enterprises.

8§ 130. Legislative findings and objectives. The | egislature hereby

fi nds and decl ares that:

1. small-business has been a major positive factor in the political,
econoni ¢ and soci al devel opnent of the state;



2. the future welfare of the state depends on the continued
devel opnment of snall - busi ness;

3. the state has a responsibility to assist in small-business
devel opnment in furtherance of the general welfare.

8§ 131. Definition of a small business. For the purposes of this
chapter, a snmall business shall be deened to be one which is resident in
this state, independently owned and operated, not dominant in its field
and enpl oys one hundred or |ess persons.

8§ 132. Division for small-business; conm ssioner; enployees. There is
hereby created within the departnent of econom c devel opnment a divi sion
for small-business. The head of such office shall be a deputy
commi ssi oner, who shall be appointed by the comm ssioner, and shall hold
of fice during the pleasure of the conm ssioner. The conm ssi oner nay
appoi nt such officers, enployees, agents, consultants and speci al
commttees as he may deem necessary to carry out the provisions of this
article and prescribe their duties.

8§ 133. Smal | - busi ness advi sory board; creation. 1. There is hereby
created in the division for small business a small business advi sory
board. The board shall consist of seventeen nenbers to be appoi nted by
t he governor, with the advice and consent of the senate. The governor
shal | designate a chairman fromthe nenbers of the advisory board, to
serve as such at the pleasure of the governor. In appointing the nenbers
of the advisory board the governor shall ensure that at |east nine of
the nenbers are individuals who are currently involved in the ownership
and/ or operation of a snall business or who have extensive experience in
smal | busi ness ownershi p and/ or operation, and that at |east two of the
menbers are individuals representing banking, comunity devel opnment
financial, insurance or surety bonding institutions.



2. Al nenbers of the advisory board shall serve for ternms of three
years, such terns to commence on April first, and expire on March
thirty-first; provided, however, that of the nine nenbers first
appoi nted three shall be appointed for one-year terns expiring on March
thirty-first, nineteen hundred seventy-eight, three shall be appointed
for two-year ternms expiring on March thirty-first, nineteen hundred
seventy-nine, and three shall be appointed for three year ternms expiring
on March thirty-first, nineteen hundred eighty; and that six additional
menbers, two on the reconmendati on of the tenporary president of the
senate, one on the reconmendation of the mnority | eader of the senate,
two on the recomendati on of the speaker of the assenbly and one on the
reconmendation of the minority | eader of the assenbly shall be appointed
for three year terns expiring on March thirty-first, nineteen hundred
ei ghty-four and every three years thereafter.

3. The advisory board shall neet regularly at least four tinmes in each
year. Special neetings nmay be called by its chairman and shall be called
by himat the request of the deputy comm ssioner of the division for
smal | - busi ness.

4. No nenber of the advisory board shall be disqualified from holding
any other public office or enploynent, nor shall he forfeit any such
of fice or enploynent by reason of his appoi ntnent hereunder,
not wi t hst andi ng the provisions of any general, special or |ocal |aw,
ordi nance or city charter

5. The nmenbers of the advisory board shall receive no conpensation for
their services but shall be allowed their actual and necessary expenses
incurred in the performance of their duties hereunder.

6. The board shall have the power and duty to:

(a) advise the commi ssioner in carrying out the functions, powers and
duties of the division, as set forth in this article;

(b) advise the commi ssioner, the governor, and the |egislature
concerni ng recomended | egi sl ati on necessary to foster and pronote the
prosperity, expansion and devel opnent of snall business concerns within
t he state;



(c) advise the commi ssioner, the governor, and the |egislature
concerning existing laws, rules, regulations and practices of state
agenci es which are counter-productive or inimcal to the prosperity,
expansi on and devel opnent of small business concerns within the state;

(d) advise the commi ssioner, the governor, and the |egislature
concerni ng the devel opnent of inter-governmental cooperation anong
agencies of the federal, state and |ocal governnents and cooperation
bet ween private industry and governnent so as to assure the optinum
devel opnment of small business concerns;

(e) issue an annual report to the conm ssioner, the governor and the
| egi sl ature recomrendi ng cost-effective ways to sinplify access to state
governnment for snmall businesses;

(f) serve as a catalyst for creating and maintaining a small business
consci ousness in New York state;

(g) establish procedures for naking annual awards to be known as " New
York State Snall Busi ness Awards". These non-nonetary awards shall be
given in recognition of unusual perfornmance by persons, firnms and
organi zati ons which are engaged in the operation of New York state smal
busi nesses or which are engaged in activities to assist snmall businesses
in the state. The board nay nom nate up to five award w nners annual ly
and forward such nanes to the governor for his consideration. The
governor may designate award wi nners fromthese nom nees at his
di scretion. Current menbers of the advisory board are not eligible as
nom nees;

(h) advise the commi ssioner on recommendations for the selection of a
mnority and wonen-owned busi ness enterprise statew de advocate as set
forth by section three hundred el even-a of the executive |aw, and

(i) report to the conm ssioner, the governor and the | egislature on
agency use of stream ined optional adjudicatory proceedings for snal
busi nesses.

7. The conm ssioner shall provide the board with such staff assistance

and support services as necessary for the board to performthe functions
required of it under this section.

8 134. Powers and duties of the division for small -busi ness. The



di vision shall have the power and duty to:

1. coordinate the activities of all state agencies perforn ng
functions affecting the operation of small-businesses in the state;

2. receive conplaints of operators of small-businesses and refer them
to the appropriate federal, state or |ocal agency authorized by |aw for
appropriate action on such conpl ai nts;

3. advise and make recommendations to the comm ssioner on matters
affecting the small -busi nesses of the state and pronote and encourage
the protection of the legitimate interests of small-businesses within
t he state;

4. conduct investigations, research, studies and anal yses of nmatters
affecting the interests of small-businesses;

5. represent the interests of small-businesses in the state before
federal, state and | ocal adm nistrative and regul atory agenci es;

6. study the operation of the laws affecting snall-busi nesses and
recommend to the comm ssi oner new | aws and anendnents of |laws for the
benefit of small-busi nesses;

7. review pending |egislation affecting snall-businesses and report
its findings to the conm ssioner; and

8. initiate and encourage snall-busi ness education prograns in general
and to coordinate with the functions of the office of general services
an information and outreach programdirected toward informng
smal | - busi nesses in the state of procedures necessary for conpeting for
state purchases and to coordinate with the functions of every state
agency, departnent or authority described in section one hundred
thirty-nine-g of the state finance |aw, pursuant to subdivision (b) of
section one hundred thirty-nine-g of the state finance |Iaw, an
i nformati on and outreach program directed toward informng
smal | - busi nesses in the state of procedures necessary for conpeting for



state contracts, including without limtation educating smal
contractors about surety bonding requirenments on state contracts, and
identifying resources available to such contractors in obtaining their
first bond and in increasing their bonding capacity, including but not
limted to the federal snmall business adm nistrati on bond guarant ee
program

9. the conm ssioner and the comm ssioners of agriculture and markets
and the office of general services shall initiate and encourage
smal | - busi ness educati on prograns and coordi nate with the functions of
the office of general services, pursuant to subdivision (b) of section
one hundred sixty-one-b of the state finance |aw, an infornmation and
outreach programdirected toward i nform ng eligible businesses in the
state of procedures necessary for conpeting for purchases of food
products pursuant to section one hundred seventy-four-a of the state
fi nance | aw and subdi vi sion eight-a of section one hundred three of the
general nunicipal law, and to coordinate with the functions of every
state agency or departnent described in subdivision (b) of section one
hundred thirty-nine-g of the state finance |law, an information and
outreach programdirected toward i nform ng eligible businesses in the
state of procedures necessary for conpeting for contracts for the
pur chase of food products pursuant to section one hundred seventy-four-a
of the state finance | aw and subdi vision eight-a of section one hundred
three of the general nunicipal |aw

10. conduct a survey of all business incubators in the state and
assess the need for additional incubator facilities to nurture the
growt h and devel opnent of snall busi nesses.

11. provide assistance to small business in the state, and facilitate
access to prograns serving small business, to ensure that such
busi nesses benefit, as needed, fromtechnical, managerial, financial,
and general business assistance; training; marketing; organization and
personnel skill devel opnment; project nmanagenent assi stance; technol ogy
assi stance; bond and insurance education assi stance; online narketpl ace
| endi ng awar eness and assi stance; and ot her busi ness devel opnent
assistance. In addition, either independently or in conjunction wth



ot her state agencies:

(a) develop a clearinghouse of information on prograns and services
provi ded by entities that nmay assist such busi nesses;

(b) seek to maxim ze utilization by small businesses of avail able
federal resources including but not limted to federal grants, | oans,
| oan guar ant ees, surety bondi ng guarantees, technical assistance, and
prograns and services of the federal small business adm nistration; and

(c) develop and inplenent, in conjunction with the departnent of
financial services, a snmall business online marketplace | endi ng
education and outreach canpaign to educate businesses in plain-|anguage
as to the true costs associated with obtaining | oans fromonline
mar ket pl ace | enders including true and up-front transparent pricing and
ternms, the disclosure of annualized percentage rates, interest rates,
fees and charges; disclosure of ternms for repaynent, early repaynent,
and refinancing of a |oan and any penalties that nay be applied; and any
other information that is deenmed necessary by the departnent of economc
devel opnment. The departnent of econom c devel opnent shall devel op and
i npl ement a plan to distribute such information to small business
owners, including but not limted to, printed material, publication on
the internet and through coordination with other state entities that
routinely interact with small businesses in this state. The depart nent
of econom ¢ devel opnent shall nake translations of all educati onal
mat eri al s avail abl e in | anguages other than English, including the six
nost common non- Engl i sh | anguages spoken by individuals in this state.

12. conpile an annual report on the state of snmall businesses,
particularly those with twenty-five enpl oyees or |ess which shall be
known as m cro-busi nesses under this subdivision. The conmm ssi oner
shall, on or before June first, two thousand fourteen and annual |y
thereafter, submt to the governor, the tenporary president of the
senate and the speaker of the assenbly a report that shall include, but
not be limted to, the follow ng informati on for each cal endar year:

(a) the growth and econom c trends of small businesses which may be
categori zed by various small business sizes and/or sectors;

(b) an analysis of relevant and avail abl e enpl oynent, statistical and
econonmi ¢ data of the various small business sectors throughout New York
state, which may be categorized by various small business sizes;



(c) suggestions to inprove the efficiency of existing |oan prograns;

(d) suggestions to inprove small business grow h;

(e) statistical and econom c analysis of the state of small businesses
by various small business sizes and/or sectors; and

(f) identification and review of the |ocal and state regul ations,
fines and penalties particular to small businesses which may be
categori zed by various small business sizes and/or sectors.

The division shall collaborate with other state and | ocal agencies to
devel op the annual report. The office shall maintain and publish such
i nformati on on the small business directory webpage in a nanner that
allows individuals to search the report by nane, date, or type of
statistics. The format of the annual report shall be devel oped in
consultation with various small business owners to ensure the
i nformati on coll ected, analyzed, and published for the purposes of this
subdivision is representative of all snmall businesses in the state.

8§ 135. Assistance of other agencies. 1. To effectuate the purposes of
this article, the comm ssioner may request from any departnent,
di vi si on, board, bureau, conm ssion or other agency of the state or from
any public corporation or district, and the sanme are authorized to
provi de, such assistance, services and data as will enable the office
properly to carry out its functions, powers and duties hereunder.

2. On or before July first, two thousand twenty-one, and on or before
such date annually thereafter, every state agency and public authority
shall provide to the departnent of econom c devel opnent a |ist of
prograns, including a description of each of such prograns, offered by
such state agency or public authority to assist snmall businesses doing
busi ness within this state and the contact information for such
prograns. Such programinformation provided to the departnent shal
i ncl ude enpl oynment | evel requirenments or business industry or ownership
requi renents of the business and will be categorized as such by the
department of econom c devel opnent.



8§ 136. Rules and regul ations. The conm ssioner shall adopt rules and
regul ations to effectuate the purposes of this article. The division of
smal | - busi ness advi sory board shall recommend to himcriteria for
i ncl usion therein.

8§ 137. Smal | business stationary source onbudsman program 1. There
i's hereby established within the division for small busi nesses a snal
busi ness stationary source onbudsman program The prinmary purpose of the
smal | busi ness stationary source onbudsman programis to represent smal
busi ness stationary sources on issues relating to conpliance with the
federal Clean Air Act, 42 U S.C. Section 7401 et seq. as anmended by
Public Law 101-549, Novenber fifteenth, nineteen hundred ninety,
hereinafter referred to as the "Act", and to refer small business
stationary sources to appropriate entities for assistance in conpliance
with article nineteen of the environmental conservation |aw and the Act.
For purposes of this section a small business stationary source shal
have the sane neaning as in section 19-0313 of the environnental
conservation | aw

2. The departnent shall, through the snmall business stationary source
onbudsman program performall functions necessary to inplenment the
requi renents of section 7661f of the Act including:

a. soliciting input fromsmall business stationary sources regarding
conpliance with the Act and article nineteen of the environnental
conservation law, including interacting with organi zati ons representing
smal | busi nesses such as trade associations or other entities;

b. participating in, and facilitating and pronoting the participation
of small business stationary sources in the devel opnent and
i npl ementation of rules and regul ati ons adopted pursuant to article
ni neteen of the environnental conservation |aw,

c. participating in, and sponsoring neetings with the departnent of
envi ronnment al conservation, local air pollution control agencies,
i ndustry groups and smal | busi ness representatives;



d. providing guidance and reconmrendations to the departnent of
envi ronnment al conservation on the devel opnent, content and operation of
the smal | business stationary source technical and environnent al
conpl i ance assi stance program as created by section 19-0313 of the
envi ronment al conservation | aw,

e. distributing to small business stationary sources infornmation and
materials on the requirenents of the Act and article nineteen of the
envi ronment al conservation | aw,

f. reporting to the snmall business stationary source conpliance
advi sory panel as established pursuant to section 19-0315 of the
envi ronnment al conservation | aw on any problens or difficulties
experienced by small business stationary sources in conplying with
article nineteen of the environnmental conservation |aw and the Act,
i ncludi ng the degree and severity of enforcenent;

g. aiding in the investigation and resol ution of conplaints and
di sputes fromsmall business stationary sources agai nst the departnment
of environnental conservation and |ocal air pollution control
aut horities;

h. conducting periodic evaluations of all aspects of the smal
busi ness stationary source technical and environnental conpliance
assi stance program as identified under section 19-0313 of the
envi ronnmental conservation | aw i ncluding reviewi ng the work and services
of the programwi th trade associations and representatives of snal
busi ness;

i. review ng and providing coments and reconmendations to the United
States environnental protection agency and the departnent of
envi ronnment al conservation regardi ng the devel opnment and i npl enentati on
of regulations that inpact small business stationary sources;

j. arranging for and assisting in the preparation of guidance
docunments by the small| business stationary source technical and



envi ronnmental conpliance assi stance program as required pursuant to
section 19-0313 of the environmental conservation |aw to ensure that the
| anguage is readily understandable by the | ay person;

k. referring small business stationary sources to specialists for
i nformati on and assi stance on affordable alternative technol ogi es,
process changes, products and operational nethods to help reduce air
pol | uti on;

| . providing information to small business stationary sources on
st at e- sponsored prograns offering financial and technical assistance,
and in locating sources of funding for conpliance with the requirenents
of article nineteen of the environnental conservation |law and the Act;
and

m establishing procedures for assuring the confidentiality of
i nformati on received fromsnmall business stationary sources.

3. The provisions of article six of the public officers |aw shall not
apply to records containing information supplied by small business
stationary sources pursuant to the provisions of this section.

8§ 138. Smal | business pollution prevention and environnent al
conpl i ance onbudsman program 1. There is hereby established within the
division for small businesses a small business pollution prevention and
envi ronnment al conpliance onbudsman program The primary purpose of such
programis to represent small businesses on issues relating to pollution
prevention and conpliance with the environnental conservation | aw.

2. The departnent shall, through the snmall business pollution
prevention and environnental conpliance onmbudsnman program provide the
foll owi ng servi ces:

a. soliciting input fromsmall businesses regarding pollution
prevention and conpliance with the environnental conservation |aw,
including interacting with organi zations representing snall businesses



such as trade associ ati ons or other entities;

b. participating in, facilitating and pronoting the participation of
smal | busi nesses in the devel opnment and inpl enentation of rules and
regul ati ons adopted pursuant to the environmental conservation |aw,

c. participating in and sponsoring neetings with the departnent of
envi ronnment al conservation, |ocal environnental agencies, industry
groups and snall business representatives;

d. providing guidance and reconmrendations to the departnent of
envi ronnment al conservation on the devel opnent, content and operation of
the smal | business pollution prevention and environmental conpliance
assi stance program as created by section 28-0109 of the environnental
conservation | aw,

e. distributing to small businesses informati on and materials on
pol I uti on prevention and the requirenents of the environnental
conservation | aw,

f. reporting to the pollution prevention and environnental conpliance
coordi nating council as established pursuant to section 28-0111 of the
envi ronnment al conservation | aw on any problens or difficulties
experienced by snmall businesses in conplying with the environnental
conservation law, including the degree and severity of enforcenent;

g. aiding in the investigation and resol ution of conplaints and
di sputes fromsmall busi nesses agai nst the departnent of environnental
conservation and | ocal environmental authorities;

h. conducting periodic evaluations of all aspects of the smal
busi ness pol |l ution prevention and environmental conpliance assi stance
program created pursuant to section 28-0109 of the environnental
conservation law including reviewng the work and services of the
programw th trade associations and representatives of small business;

i. review ng and providing coments and reconmendations to the United



States environnental protection agency and the departnent of
envi ronnment al conservation regardi ng the devel opnment and i npl enentati on
of regul ations that inpact small businesses;

j. arranging for and assisting in the preparation of guidance
docunents by the small business pollution prevention and environnent al
conpl i ance assi stance program as required pursuant to section 28-0109 of
the environnmental conservation |law to ensure that the | anguage is
readi |l y understandabl e by the | ayperson,;

k. referring small businesses to specialists for information and
assi stance on affordable alternative technol ogi es, process changes,
products and operational nmethods to hel p achieve pollution prevention;

| . providing information to small businesses on state-sponsored
prograns offering financial and technical assistance, and in |ocating
sources of funding for pollution prevention and conpliance with the
requi renents of the environnental conservation |aw, and

m establishing procedures for assuring the confidentiality of
i nformati on received fromsmall businesses.

3. The small business pollution prevention and environnental
conpl i ance onbudsman program shall coordinate its services with the
of fice of waste prevention services established pursuant to article
fourteen of this chapter.

* § 139. Advisory panel on enpl oyee-owned enterprises. 1. Definition.
As used in this section, the term "enpl oyee-owned enterprise” shall nean
a business in which the enpl oyees control the majority of the voting
stock, or if the business is held in a trust which controls the mgjority
of the voting stock, the trustees are elected by the enployees. The term
"enpl oyee- owned enterprise” shall also refer to a worker cooperative as
defined in section eighty-one of the cooperative corporations |aw.

2. Establishnment of advisory panel. An advisory panel is hereby



created within the departnent for the purpose of reviewing state | aws
and prograns in order to report and nake reconmendati ons on how best to
support existing enpl oyee-owned enterprises, pronoting the formation of
new enpl oyee- owned enterprises, and pronoting the conti nued grow h of
such businesses in the state.

3. Conposition of advisory panel. (a) The advisory panel shall consi st
of thirteen nenbers, including:

(i) the comm ssioner, or his or her designee, who shall be designated
as chair of the advisory panel;

(ii) the comm ssioner of |abor, or his or her designee;

(iii) the conmm ssioner of tax and finance, or his or her designee; and

(iv) ten nenbers to be appointed as follows: four shall be appointed
by the governor, two shall be appointed by the speaker of the assenbly,
two shall be appointed by the tenporary president of the senate, one
shall be appointed by the mnority |eader of the assenbly, and one shal
be appointed by the minority | eader of the senate. Such appointed
menbers shall represent entities and organi zations with expertise
rel ated to enpl oyee-owned enterprises or business devel opnent,
particularly those with an enphasis on small businesses, mnority and
wonen- owned busi nesses, and veteran-owned busi nesses, including, but not
limted to:

(1) enpl oyee-owned enterprises;

(2) enpl oyee-owned enterprise advocacy, service, support, or
devel opnent organi zati ons;

(3) business devel opnent organi zati ons;

(4) New York state college and university prograns with expertise in
busi ness devel opnent;

(5) commercial |ending organizations focusing on access to capital and
comunity devel opnent; and

(6) | abor organizations.

(b) Each nenber of the panel shall serve at the pleasure of the
appointing authority, and any vacancy on the panel shall be filled in
t he sane manner as the original appointnent. Such panel nenbers shal
serve without conpensation except that such nmenbers shall be entitled to
rei mbursenent for actual and necessary expenses incurred in such
servi ce.



4. Powers and duties of the advisory panel. The advisory panel shall:

(a) identify and recomrend strategies to pronote the creation and
devel opnment of new enpl oyee-owned enterprises in order to create new
jobs and retain existing jobs within the state;

(b) identify and recomrend strategies to facilitate the creation of
enpl oyee-owned enterprises that pronote the continuation of existing
busi nesses either as part of a pre-existing business succession of
ownership plan or as an alternative option if a business is being
offered for sale or transfer by the current owner or the heirs or estate
of a deceased owner;

(c) evaluate the effectiveness of current state and |ocal training and
assi stance prograns designed to provide support to enpl oyee- owned
enterprises, and make recomendati ons as to how to nore effectively
utilize these prograns and resources to support such enterprises;

(d) examne and identify state and | ocal |laws and regul ations relating
to the governance and adm ni stration of enpl oyee-owned enterprises and
their effect on the creation, retention, and growth of such enterprises;

(e) exam ne and identify other successful federal, state and | ocal
prograns designed to provide support to enpl oyee-owned enterprises,

i ncludi ng any prograns currently underutilized by individuals seeking to
establish an enpl oyee-owned enterprise in the state;

(f) evaluate the ability of new and existing enpl oyee- owned
enterprises to acquire the capital necessary to form expand, and
devel op their operations;

(g) evaluate the role of immgrants and new Anericans, mnorities,
wonen, and veterans in the formati on of enpl oyee-owned enterprises;

(h) evaluate the potential for enployee-owned enterprises to assist in
the revitalization and redevel opnent of econom cally di sadvant aged
comuni ti es; and

(i) recormend a set of best practices and policies as a guide for
i ndi vidual s to use when form ng an enpl oyee-owned enterprise, and nake
such guide publicly available on the departnent's website.

5. Reporting. The advisory panel shall issue a report no later than
June thirtieth, two thousand twenty-seven outlining the findings and
reconmendati ons of the panel. The report shall be delivered to the



governor, the speaker of the assenbly, the tenporary president of the
senate, the mnority | eader of the assenbly, the mnority | eader of the
senate, the chair of the assenbly conmttee on ways and neans, the chair
of the senate conmttee on finance, the chair of the assenbly commttee
on econom ¢ devel opnent, the chair of the assenbly cormittee on snal
busi ness, the chair of the senate conmm ttee on conmmrerce, economc
devel opnment, and smal| business, the chair of the assenbly commttee on
| abor, and the chair of the senate commttee on | abor.

* NB Repeal ed October 1, 2027

ARTI CLE 4-C
PROCUREMENT OPPORTUNI TI ES NEWSLETTER

Section 140. Legislative findings and declarati on.

141. Definitions.

142. Procurenent opportunities newsletter.

143. Responsibilities of other agencies.

144. Exenptions.

145. Study and report.

146. Approval of conptroller.

8§ 140. Legislative findings and declaration. The |egislature hereby
finds and declares that it is the policy of the state to conserve and
protect state revenues through the efficient and prudent use of state
funds in state procurenent contracts. It further finds that the
operation of an efficient procurenment information systemis an effective
tool in the econoni c devel opnent of the state. To pronote this policy,
it is in the best interest of the state to create a central information
source that will alert businesses to new opportunities to participate in
state procurenent activities. To acconplish these public purposes,
public notice of state procurenment contracts shall be given by regular
publication of a conpilation of the state's needs for goods and
servi ces.

8§ 141. Definitions. For the purposes of this article, the foll ow ng



ternms shall have the follow ng nmeani ngs as indicated:

1. "Agency" shall nean any agency, departnent, board, bureau,
commi ssion a majority of whose menbers are appointed by the governor,
division, office, council, commttee, or officer of the state, or the
state university of New York or the city university of New York, or any
public benefit corporation or public authority, a majority of whose
menbers are appoi nted by the governor. Such termshall not include the
| egi sl ature.

2. "Foreign business enterprise"” shall mean a business enterprise,
i ncluding a sole proprietorship, partnership or corporation, which had
offered for sale, | ease or other form of exchange, goods sought by the
agency and substantially produced outside of New York state, or services
sought by the agency and substantially perforned outside New York state.

3. "Procurenent contract” shall nean any witten agreenent entered
into by an agency for the acquisition of goods, services, or
construction of any kind in the actual or estimted anmnount of one
hundred fifty thousand dollars or nore. The term does not include an
agreenent for enploynment in the civil service.

8§ 142. Procurenent opportunities newsletter. 1. The comm ssioner shal
publish on a daily basis a procurenent opportunities newsletter, which
shall contain notices of procurenent contract opportunities and any
ot her information the comm ssioner deens necessary to effectuate the
pur poses of this article. Notices of procurenent contract opportunities
shall be available on the internet for at |least fifteen days.

2. Notices of procurenent contract opportunities shall nean:

(a) for procurenment contracts to be awarded by the office of general
services, (i) a description of the centralized commodity contracting
program of such office and an explanation of how to apply for placenent
on any prequalified bidders |list established as part of such program
(ii) a description of the centralized construction contracting program
of such office and an explanation of how to subscribe to any bid notice



publication established as part of such program and (iii) for all other
procurenent contracts awarded by the office, the provisions of paragraph
(c) of this subdivision shall apply.

(b) for procurenment contracts in excess of ten thousand dollars and
|l ess than fifty thousand dollars to be awarded by the state university
of New York or the city university of New York, (i) a quarterly listing
of projected procurenment purchases by commodity for each institution of
the state university of New York or the city university of New York;
(ii) an explanation of how to apply for placenent on any bidder lists
mai nt ai ned by the state university of New York or the city university of
New York; and (iii) a description of procedures for providing advance
notification by mail to individuals or business entities on such bidder
lists of any request for proposals, in accordance with rules and
regul ati ons pronul gated by the state university or the city university;
and

(c) for all other procurenent contracts issued by agencies (i) the
nane of the contracting agency; (ii) the contract identification nunber;
(iii) a brief description of the goods or services sought, the |ocation
where goods are to be delivered or services provided and the contract
term (iv) the address where bids or proposals are to be submtted; (V)
t he date when bids or proposals are due; (vi) a description of any
eligibility or qualification requirenent or preference; (vii) a
statenent as to whether the contract requirenents may be fulfilled by a
subcontracting, joint venture, or co-production arrangenent; (viii) any
ot her information deened useful to potential contractors; (ix) the nane,
address, and tel ephone nunber of the person to be contacted for
additional information; (x) a statenment as to whether the goods or
services sought had in the imrediately preceding three year period been
supplied by a foreign business enterprise; and (xi) the nane of any
i ndi vi dual or business enterprise that has been awarded an identical or
substantially simlar procurenent contract as determ ned by the
contracting agency, within the past five years; provided, however, that
in the case of nmultiple award contracts only, the contracting agency may
provide a link to a publicly accessible website listing the information
required pursuant to this subparagraph. Such link shall be exclusive to
each nmultiple award contract.



3. The commi ssioner shall provide for electronic publication, updated
daily, accessible at no charge to the general public and may set
subscription rates for enhanced access services, including, but not
limted to, automated notification of bid opportunities based upon the
anounts estinated to be necessary to defray the expenses of preparing,
publ i shing, marketing and distributing the procurenment opportunities
newsl etter. In addition, the conm ssioner shall imrediately nake
avai |l abl e, upon request, a printed copy of all notices fromthe date of
such request and the fifteen days preceding, and if requested, nake
avai l abl e on a weekly basis, the procurenent opportunities newsletter,
at a subscription rate determ ned by the conmm ssioner based upon an
esti mat ed expense of producing and distributing such printed copy.

4. The comm ssioner may publish in the procurenent opportunities
newsl etter (a) notices of procurenent opportunities originating from
political subdivisions of the state or business enterprises, and (b)
notices from government or potential government contractors seeking
subcontractors and suppliers, in such formand nanner as the
commi ssi oner shall determ ne. The conmi ssioner nay charge a fee for the
publication of such notices of procurenent opportunities based upon the
anounts estinated to be necessary to defray the expenses of preparing,
publ i shing, marketing and distributing such additional notices of
procurenent opportunities.

5. In addition to any other notice of procurenent contract
opportunities required in this section, for procurenent contracts in the
anount of two hundred thousand dollars or nore to be awarded by al
state agenci es, each agency shall prepare for inclusion in the
procurenent opportunities newsletter (a) a sem -annual |isting of
proj ected procurenent purchases by category; (b) an explanation of how
to apply for placenment on any bidder |ist maintained by the agency; and
(c) a description of procedures for providing advance notification by
mail to individuals or business entities on such bidder lists of any
request for proposals, in accordance with rules and regul ati ons
promul gated by the agency. The conm ssioner, in consultation with each
agency, shall arrange a schedul e for each agency's sem -annual |isting.



6. The conm ssioner shall include in the procurenment opportunities
newsl etter the procurenent contract award information subnmtted by
agenci es pursuant to subdivision three of section one hundred
forty-three of this article.

7. Upon recei pt of an announcenent that an agency has entered into a
contract, as provided in subdivision five of section one hundred
forty-three of this article, the comm ssioner shall publish such
announcenent in the procurenent opportunities newsletter. The
announcenent shall identify the contract, specify the date of the award
of the contract and provide the nane and contact information for each
reci pient of the contract.

8§ 143. Responsibilities of other agencies. 1. Prior to awardi ng any
procurenent contract, each agency shall submt to the comm ssioner
i nformati on sufficient to enable publication of the notices of
procurenent contract opportunities described in subdivision two of
section one hundred forty-two of this article. Such information shall be
submitted to the commi ssioner in sufficient time to allow a m ni num of
fifteen business days between publication of such notice and the date on
which a bid or proposal is due, except where a shorter period is
specifically authorized by | aw.

2. No agency shall award a procurenent contract unless a notice of a
procurenent contract opportunity as described in subdivision tw of
section one hundred forty-two of this article has been published in the
procurenent opportunities newsletter or unless such procurenent contract
is exenpt fromthe requirenents of this article in accordance with
section one hundred forty-four of this article.

3. At the tine the agency determ nation of intent to award a
procurenent contract is nade, each agency shall submt to the
comm ssioner for inclusion in the procurenent opportunities newsletter,
(a) for procurenment contracts let by the invitation for bid process, the
result of the bid opening including the nanes of bidding firns and the
anounts bid by each; (b) for procurenent contracts let by the request



for proposal process, the nanes of firnms submtting proposals and the
proposal selected as the best value offer; and (c) for all other
procurenent contracts, the nane of the proposed awardee.

4. At the tinme an agency enters into a contract with a single or sole
source provi der pursuant to section one hundred sixty-three of the state
finance |aw, for an anmount in excess of fifty thousand dollars, such
agency shall submt an announcenent of the intended contract for
inclusion in the procurenent opportunities newsletter, and shall specify
the recipient of the contract.

5. At the tine an agency enters into a contract, such agency shal
submit an announcenent of the intended contract for inclusion in the
procurenent opportunities newsletter. Such announcenent shall identify
the contract, specify the date of the award of the contract and provide
t he nane of and contact information for each recipient of the contract.

8§ 144. Exenptions. 1. The provisions of this article shall not apply
to:

(a) Procurenment contracts, which the conptroller exenpts pursuant to
t he procedures contained in subdivision two of this section, awarded on
an enmergency or critical basis, or on the basis that publication is not
feasi bl e, provided, however, that no exenption shall be granted for any
contracts, except for contracts awarded on an energency or critical
basis, for which conpetitive bidding is required by |aw,

(b) Procurenent contracts being re-bid or re-solicited for
substantially the same goods or services, within forty-five business
days after the date bids or proposals were originally due;

(c) Procurenent contracts awarded pursuant to section one hundred
seventy-five, one hundred seventy-five-a, one hundred seventy-five-b or
one hundred seventy-five-c of the state finance |aw,

(d) Procurenment contracts in an anount |ess than ten thousand dollars
awar ded by the state university of New York or the city university of
New Yor k; and

(e) Procurenment contracts awarded to not-for-profit providers of hunan
services pursuant to a non-conpetitive selection process.



2. Any exenption requested for a procurenent contract described in
par agraph (a) of subdivision one of this section may be granted in
accordance with the foll ow ng procedure:

(a) Any agency, which shall not include those public benefit
corporations or public authorities whose contracts and paynents are not
approved and pre-audited by the conptroller, nmay request an exenption
fromthe conptroller. The request shall, unless an energency exists, be
in witing and state the nature of the contract and reasons for the
exenption. The conptroller nmay accept an oral request for an exenption
i n an energency, provided the agency agrees to submt to the conptroller
a witten request imrediately thereafter.

(b) The conptroller shall, as soon as practicable, determ ne whether
an agency's request for an exenption is granted or denied. The
conptroller may informan agency of the decision orally and shal
provi de an agency with a witten determ nation granting or denying the
request for an exenption.

(c) The conptroller shall be responsible for granting or denying an
exenption for each individual procurenent contract unless the
conptroll er determ nes, by regulation, that a specific class of
procurenent contracts should be exenpt.

(d) The conptroller shall, after consultation with the conm ssi oner,
promul gate regul ations or guidelines to inplenment the provisions of this
subdi vi si on.

(e) Notwithstanding the foregoing, any agency receiving an exenption
for a procurenent contract in accordance with this subdivision nust
nevert hel ess publish notice of either the letting or award of the
contract, and the reasons for any such exenption, in the procuremnent
opportunities newsletter as soon as practicable, unless the conptroller
determ nes that publication would affect the ability of (i) |aw
enforcenment agencies to carry out investigations, or (ii) agencies to
protect security operations, in which case notice of such contract shal
not be published. In the case of non-conpetitive awards, such notice
shall also state the recipient of the contract, a brief description of
t he purpose of the contract, the contract term and the estinmated val ue.



§ 145. Study and report. The state procurenment council established
pursuant to section one hundred sixty-one of the state finance law, in
consultation with the council on contracting agenci es established
pursuant to executive order 4.125 dated May twenty-second, nineteen
hundred ei ghty-nine, shall study and report by Septenber first, two
t housand nine to the governor, the legislature and the director of the
budget with recomrendati ons on inplenentation of a statew de el ectronic
procurenent opportunity notification system including, but not limted
to:

1. plans and a tinmetable for further integration of existing agency
systens of bidder registration and procurenment opportunity notification
with the procurenment opportunities newsletter established pursuant to
this article;

2. electronic subm ssion of bids and proposals; auctions and reverse
auctions; electronic availability of plans and specifications;

3. feasibility of using open standards software applications for a
statew de el ectronic procurenent opportunity notification system

4. costs and funding nodels for a statew de el ectronic procurenent
opportunity notification system

5. additional information to be included to increase the transparency
and utility of the system including without limtation, notices by the
conptroll er of progress paynents made to prinme contractors, and mnority
and wonen- owned business enterprises utilization plans and wai vers
granted pursuant to article fifteen-A of the executive | aw.

8§ 146. Approval of conptroller. The conptroller shall not approve or
file any procurenment contract for the acquisition of goods or services
in the amount of one hundred fifty thousand dollars or nore unl ess
notice as provided in section one hundred forty-two of this article
shall first have been published in the procurenent opportunities
newsl etter at |least fifteen business days prior to the date on which a



bid or proposal was due. Provided, however, such requirenent of
publicati on of advance notice shall not apply to contracts exenpt from
such requirenent under section one hundred forty-four of this article;
provi ded further, that the conptroller shall not be required to

di sapprove a contract if such conptroller determ nes that there has been
substantial conpliance with the requirenments of section one hundred
forty-two and section one hundred forty-three of this article. The
foregoi ng provisions of this section shall not be construed to limt, in
any manner, the right of the conptroller to demand evi dence of adequate
conpetition or such other proofs as such conptroller may require in the
di scharge of such conptroller's responsibilities pursuant to section one
hundred twel ve of the state finance |aw or any other provision of |aw

ARTI CLE 5
NEW YORK STATE MARKETI NG ACT
Section 150. Short title.
151. Statew de nmaster plan for narketing.
152. "1 Love NY" brand.
153. Expl ore New York state grant program
154. State nmarketing internet website.

8§ 150. Short title. This article shall be known and rmay be cited as
the "New York state marketing act".

§ 151. Statew de master plan for marketing. 1. The departnent shal
formul ate and annual |y re-eval uate a conprehensive five-year naster plan
for the bal anced devel opnent and coordi nati on of adequate marketing
prograns and facilities necessary to neet the pronotional objectives
enunerated in section one hundred of this chapter. The plan shall be
based upon el enents including, but not limted to: the identification
and eval uation of the tourismneeds for each region of the state and the
relation of these findings to the state as a whole; the identification
and eval uation of the existing tourisminfrastructure of the state
i ncludi ng projection of future needs related thereto; and the



i dentification and eval uati on of existing tourismpronotion activities

i ncluding projection of future needs relating thereto. The plan shall be
devel oped in consultation with the tourism advisory council and the

i nter-agency tourismtask force.

2. Following the initial enactnment of this article, the plan shal
i nclude a survey and analysis of all marketing efforts, consistent with
t he pronotional objectives enunerated in section one hundred of this
chapter, conducted by any agency, subsidiary or departnent of the state.
The initial five-year plan must include procedures to consolidate al
such marketing efforts into the nmarketing program operated by the
departnment and to expand and apply the "I Love NY" brand in accordance
with this article.

3. The departnent shall submt such plan to the governor, tenporary
presi dent of the senate, speaker of the assenbly and appropriate
comrittees in the legislature. Each such entity shall have the
opportunity to review the plan and subsequent re-evaluations in a tinely
manner as prescribed by the departnment and send reports with
recommendati ons back to the departnent for final revisions. The
departnment shall consider such recomendati ons and integrate theminto
the final plan and subsequent re-eval uati ons wherever feasible.

4. The departnent shall, on January first next succeeding the
effective date of this article, submt a new five-year plan in
accordance with subdivision three of this section.

§ 152. "I Love NY" brand. 1. The departnent shall enact guidelines for
the use of the brand, which shall include neasures to allow for the
expansion of the brand to fit niche and thematic narketing efforts. Wen
appropriate, the brand shall be applied to targeted pronoti onal
initiatives, and shall be | eased at no cost to any public benefit
corporation or not-for-profit, New York heritage trail tourism pronotion
agency, convention and visitors bureau or | ocal governnent.

2. The departnent shall annually cause to be conducted an anal ysis of



the effectiveness of the "I Love NY" brand on an ongoi ng basis as
determ ned to be necessary by the departnment, but no | ess than once
every five years.

3. Nothing in this article shall prohibit the departnent from
licensing and | easing the brand to any commercial entity, provided that
the appropriate market value for such | ease is obtained.

4. Nothing in this article shall prohibit the departnent from revising
the "I Love NY" brand or establishing any nunber of new and appropriate
brands, provided that such changes are supported by at |east one
i ndependent|y conducted brand anal ysis survey.

5. Reporting requirenments. The departnment shall annually, on or before
February first, submt to the governor, the tenporary president of the
senate and the speaker of the assenbly, the tourism advisory council and
the chairs of the senate and assenbly standing commttees concerned with
tourisma report on the departnent's activities related to the "I Love
NY" brand, including but not limted to the followi ng: (a) marketing
pl an including the annual and | ong termgoals, specific plans, target
regi ons and performance neasures for narketing canpai gns using the "I
Love NY" brand; (b) licensing activity including a list of all entities

that licensed the "I Love NY' brand and the total amount received from
all licensing activities; (c) contractual services including a |ist of
each entity providing services related to the "I Love NY" brand, the

anount charged, the nature of the services and the relationship of these
services to the departnment's marketing plan; (d) sponsorship activities
utilizing the brand; (e) an analysis of the effectiveness of the "I Love
NY" brand based pronotions in stinulating tourismand recomrendations
for inmproved utilization of the brand; and (f) an analysis of the

ef fectiveness of the departnent's effort to support historic snal

busi nesses through "I Love NY" brand based pronotions and a list of the
hi storic small businesses highlighted in the brand based pronotions.

8§ 153. Explore New York state grant program 1. The departnent shal
create a new grant program designed to encourage an integrated thematic



approach to tourismpronotion. The program shall provide state nmatching
funds to eligible entities not to exceed fifty thousand doll ars
annually. Eligible entities shall include two or nore counties, or a
series or collection of thematically related entities, choosing to
market nultiple, thematically related assets or activities in a single
mar ket i ng canpai gn. The conmm ssioner is directed to establish guidelines
and an application process.

2. The New York state tourism advisory council shall review requests
for proposals and will recommend project applications deened to neet the
intent of the programto the departnent.

3. Gantees will report semiannually to the departnment on activities
and progress of the grant. The departnment shall report annually pursuant
to subdivision three of section one hundred fifty-one of this article.
Nothing in this article shall prohibit any county, or any entities
within the counties of the state fromreceiving nultiple grants under
the programin a single year provided that they are for separate and
di stinct marketing canpaigns.

§ 154. State marketing internet website. 1. The department shal
mai ntain an internet website designed to facilitate the marketing
purposes in this article.

2. The internet website shall contain a design that facilitates the
pronoti onal objectives required by article five-a of this chapter and
this article.

3. The internet website shall also contain an area accessible, free of
charge, to tourism pronotion agencies, conventions and busi ness bureaus,
| ocal governnents, and any private, not-for-profit or comerci al
busi ness domiciled in New York state, which contains directly, or
mai ntai ns active links to, the data, including but not Iimted to:

(a) labor statistics maintained by the New York state departnent of
| abor ;

(b) tax receipt data maintai ned by the New York state departnent of



taxation and finance;

(c) a nonthly sunmary of tourismindustry statistics naintained by a
national tourism association known as the Tourism |l ndustry Association,
I nc.;

(d) all reports and data required to be produced and nmi ntai ned by
this section; and

(e) any other data deened appropriate.

4. The departnment shall cause to be produced annually an independent
study anal yzing the effectiveness of the internet website. The
departnment shall submt the study in accordance with the provisions of
subdi vi sion three of section one hundred fifty-one of this article.

ARTI CLE 5-A
NEW YORK STATE TOURI ST PROMOTI ON ACT
Section 160. Legislative findings and objecti ves.
161. Adm nistration.
162. Definitions.
163. Recognition of tourist pronotion agencies.
164. Applications for and approval of matching funds to touri st
pronoti on agenci es.

165. Paynment of funds to tourist pronotion agencies.
166. Reporting requirenents.
168. Inter-agency tourismtask force.

8§ 160. Legislative findings and objectives. The | egislature hereby
finds and declares that the pronotion, attraction, stimnulation,
devel opnment and expansi on of tourist travel, resort, vacation, culture
and convention activities are vital and necessary concerns of the people
of this state, since such activities forman inportant part of its
econony. Therefore, it is hereby determ ned that a program authori zi ng
mat chi ng funds and assistance to tourist pronotion agencies for the
pl anni ng and pronotion of prograns designed to stimnulate and increase
t he volune of such tourist travel, resort, vacation, culture and
convention activities within our state will strengthen its econony,



i ncrease enpl oynent of our citizens and pronote the general welfare of
t he peopl e.

8§ 161. Administration. In futherance of these purposes, the departnent
of econom ¢ devel opnent is hereby authorized and directed to:

(a) Encourage, facilitate and coordi nate the planni ng and
i npl ementation of prograns to advertise, stinulate, pronote and increase
tourist travel, resort, vacation, culture and convention activities
within the state and its regions with such flexibility as to bring about
as effective and econom cal a tourist pronotion plan as possible. The
departnment shall give a preference to any tourist pronotion agency that
is pronoting the sport of cricket or the sport of stickball;

(b) Establish and publish on an annual basis guidelines relative to
the use of funds to be granted hereunder. Such guidelines shal
aut hori ze the use of funds for the pronotion of year round touri st
travel, resort, vacation, culture and convention activities;

(c) Accept or reject applications for matching funds for recognized
advertising prograns by tourist pronotion agencies on the basis of
annual Iy published gui deli nes;

(d) Authorize the paynent of funds in accordance with this act and the
rul es and regul ations of the conptroller out of the appropriation nade
pur suant hereto; and

(e) Do all things necessary, desirable and convenient to carry out its
powers, functions and duties hereunder.

8§ 162. Definitions. As used in this act, unless the context requires
ot herw se:

(a) "tourist pronotion agency" neans any not-for-profit corporation,
or other nonprofit organization, association or agency which shall be
designated by resolution of the county |egislature or other governing
body of any county, or upon designation of the mayor of the city of New
York, as the agency authorized to nake application for and receive
grants for the purposes specified in this act; and

(b) "recogni zed advertising" neans nmedi a adverti sing and pronotional
materials to be distributed in accordance with a plan approved by the



commi ssi oner.

(c) "Regional advertising program nmeans the use of nedia adverti sing
and pronotion nmaterials for purposes of pronoting tourismto be
distributed in accordance with a plan approved by the conm ssioner and
devel oped by either:

(1) nore than one county within a single departnent tourismregion; or

(2) one or nore counties and their contiguous states and/ or Canadi an
provi nces, provided that such county or counties nust al so participate,
to the extent required by guidelines established pursuant to subdivision
(e) of section one hundred sixty-four of this article, in an approved
program under paragraph one or three of this subdivision; or

(3) one or nore counties in each of at |east two departnment tourism
regions for the purposes of pronoting interregional tourism stem ng
fromspecific thenes or characteristics shared by the departnment tourism
regi ons.

8§ 163. Recognition of tourist pronotion agencies. The comm ssi oner,
upon investigation and receipt of certified copies of such resolutions
as nmay be necessary to satisfy himthat a tourist pronotion agency has
been duly designated to represent a particular county or counties or the
city of New York, as set forth in section one hundred sixty-four of this
article, shall recognize such tourist pronotion agency as the sole such
agency within such county or counties or the city of New York. Any two
or nore counties may, by the procedures herein provided, designate a
single tourist pronotion agency to represent themfor the pronotion of
tourismin their region and for the purposes of this act.

8§ 164. Applications for and approval of matching funds to touri st
pronoti on agencies. (a) The comm ssioner is hereby authorized to match
funds expended by recogni zed touri st pronotion agencies and to set
reasonabl e deadlines for the subm ssion of applications for each fiscal
year covered by appropriations in order to assist such agencies in the
fi nanci ng of their recogni zed advertising prograns. Before any such
funds nay be expended, the tourist pronotion agency shall have nade
application to the departnent for such funds, and shall have therein set



forth the schedul e, budget, scope, and thene of the proposed adverti sing
programto be undertaken for the purpose of encouraging and stinul ating
tourist travel, resort, vacation, culture and convention activities in
the county or counties within its area. Said application shall further
state, under oath or affirmation, with evidence thereof satisfactory to
t he departnent, the anount of funds held by, or conmmtted or subscribed
to, the tourist pronotion agency for the purposes herein described and

t he amount of matching funds for which application is nade, and provided
that all advertising purchased with funds appropriated under this act
shall follow central conceptual thenmes used by the departnment inits
advertising for state tourism pronotion including using any | ogotype or
simlar advertising construct in use by the departnent.

(b) I'n reviewi ng such applications, the conm ssioner nay select from
anong conpeting or overl apping applications the application or
applications that the comm ssioner considers to be of greater benefit to
a given area and the welfare of the people of the state. Further, the
commi ssi oner shall select fromanong filed applications those
applications which the conm ssioner considers to be nost in accord with
t he gui delines established for the fiscal year in which the funds are to
be expended. If the conm ssioner determ nes that an application does not
neet the guidelines, the tourist pronotion agency subnmitting such shal
be notified of its rejection and the reasons therefor by certified mail.
A tourist pronotion agency whose application has been rejected nay
resubmt the application to neet the guidelines determ ned by the
commi ssioner. The resubnitted application shall be postmarked within two
weeks of the date of receipt of notice of failure of its initial
application. After review of a submtted or resubmtted application, if
satisfied that the program of the tourist pronotion agency appears to be
in accord with the purposes of this act, the comm ssioner shal
authorize in witing the paynment of nmatching funds appropriated pursuant
to this act to such tourist pronotion agency equal to funds all ocated by
such agency to the program described in its application, provided,
however, that such matching grant shall not exceed an anobunt equal to
five per centumof the matching grant appropriation for each county
represented by such agency for the purposes set forth in this act.

Provi ded that sufficient funds are appropriated, no such grant shall be
| ess than either twenty thousand dollars per county represented by such



touri st pronotion agency or the amount of funds held by, or cormitted or
subscribed to such tourist pronotion agency for the purposes described
in its application, whichever sumis less. No such m ni num grant shal

al l ow the awardi ng of matching funds for applications other than those
neeting the guidelines established by the departnent.

(c) No application submtted by a tourist pronotion agency shall be
approved unl ess the funds of such agency allocated to the program
described in its application are both:

(1) equal to or greater than eight thousand dollars for each county
represented by such agency, and

(2) equal to or less than five per centum of the total nmatching funds
appropriation for each county represented by such tourist pronotion
agency.

(d) No state funds granted to a tourist pronotion agency pursuant to
this act may be used for travel, food, |odging, entertainnent,
transportation or expenses unrelated to the approved adverti sing
program A regional advertising program as described in paragraph one of
subdi vision (c) of section one hundred sixty-two of this article nmay
i ncl ude those personal service adm nistrative expenses actually
attributable to such program provided, however, that such expenses
shall not exceed twenty percent of the total budget of such regional
advertising program and provided further that such expenses shall be
approved by no |l ess than one-half of the counties within such region.

(e) Applications required by this section shall be submtted only upon
forms provided by the departnent. Such fornms shall contain a statenent
of the guidelines which the conm ssioner shall use to establish
priorities anong applications. Such guidelines shall be established by
t he conmi ssi oner on an annual basis and, once established, shall not be
changed until the follow ng year.

(f) The departnent shall set aside no nore than thirty percent of the
total |ocal assistance appropriation for tourismmatching funds to
create regional advertising program bonuses payable to tourist pronotion
agenci es. Such bonus shall be based on a formula to be devel oped by the
departnment, which shall take into account the nunber of counties
participating in a regional advertising programw th respect to the
nunber of counties within the departnment tourismregion in which that
touri st pronotion agency is |ocated and the percentage of which qualify



for a match pursuant to this section to be expended by the tourist
pronoti on agency for the purposes of the regional advertising program
Bonuses paid for regional advertising shall be subject to the sane
restrictions described inthis article for matching funds, and shal
further be dedicated to the sol e purposes of the regional advertising
program The bonus paid to each tourist pronotion agency shall not
exceed twenty percent of the anount budgeted by such agency for each
regi onal advertising program Nothing in this article shall prohibit a
touri st pronotion agency fromreceiving regional bonus funding for
participation in regional advertising prograns as described in paragraph
two of subdivision (c) of section one hundred sixty-two of this article
in addition to funding for participation in a regional adverti sing
program as described in paragraph one of subdivision (c) of section one
hundred sixty-two of this article.

(g) I'f the matching funds requested in the applications exceed the
appropriation, the conm ssioner shall allocate available funds on a
prorated basis. Such proration shall apply to originally approved as
wel | as resubmtted and subsequently approved applications.

§ 165. Paynment of funds to tourist pronotion agencies. (a) Upon
subm ssi on and approval of each application and the authorization of
funds by the conm ssioner in accordance therewith, the comm ssioner
shall give notice to the particular tourist pronotion agency of such
approval and authorization, and shall direct such agency to proceed with
its proposed advertising programas described in its application. Upon
the furnishing of satisfactory evidence to the departnent that the
particul ar tourist pronotion agency has encunbered funds in the anount
commtted and approved by the conm ssioner, the state matching funds
al l ocated to such agency shall be paid fromthe funds appropriated for
such purpose pursuant to this act. Any state funds so paid may be
expended only on a matching basis and only within twelve nonths of such
payment unl ess an extension of tine has been applied for and, upon
showi ng of good cause, granted by the conm ssioner.

(b) No advertising or pronotion funded for the purposes of this act
shall contain reference to or the nane of any public official of the
state of New York, or its political subdivisions. Reference shal



i nclude but not be limted to photographs, draw ngs, caricatures,
guotations, invitations, signatures, endorsenments or sound recordings.

(c) Any | ogotype, special printing characters, slogan or |ike device
devel oped by any advertising agency hired by the departnent and used in
advertising and pronotion with funds appropriated for the purposes of
this act shall becone the property of the state of New York and shall be
provi ded wi thout fee to any tourist pronotion agency for use in
advertising purchased with funds appropriated for the purposes of this
act. This section shall not be construed as |icense for tourist
pronoti on agencies to use in toto advertising devel oped by the agency or
agenci es under contract to the departnent. It shall be the
responsibility of the conm ssioner to determ ne those constructs which
nmust be present to maintain necessary continuity in central conceptual
themes in advertising purchased with funds provided for the purposes of
this act.

8§ 166. Reporting requirenments. (a) In accordance with generally
accepted accounting principles each tourism pronotion agency shal
furni sh an annual financial statenment to the conmm ssioner. Such reports
shall be submitted on or before January first of each year

(b) The departnent shall annually, on or before March first, submt to
t he governor, the tenporary president of the senate and the speaker of
the assenbly, a report on the activities of the nmatching funds program
Such report shall include a statenment of the guidelines pronul gated by
t he departnent pursuant to section one hundred sixty-one of this
article, a summary of the financial statenents received by the
departnment fromtourist pronotion agencies, a summary of activities
conducted by the tourist pronotion agencies and anal yses of the
ef fectiveness of the matching funds programin stinulating touri st
pronoti on and recomrendati ons concerning the future organization,

i npl ement ati on and i nprovenent of the matching funds program

8§ 168. Inter-agency tourismtask force. (a) There is hereby
established an inter-agency tourismtask force consisting of the
foll ow ng nenbers:



(1) the comm ssioner or his or her designated representative fromthe
departnment and the departnents of transportation, parks, recreation and
hi stori c preservation, environnmental conservation, agriculture and
mar kets, and heal t h;

(2) the chairman or his or her designated representative of the New
York state thruway authority, the New York power authority, and the
touri smadvisory council, the New York state council on the arts, the
canal corporation, the canal recreationway conm ssion, the O ynpic
regi onal devel opnent authority, and the Hudson River park trust;

(3) the chairpersons or their designated representatives of the senate
standing committee on tourism recreation and sports devel opnent, and
the assenbly standing comrittee on tourism arts and sports devel opnent,
who shall serve as ex-officio, non-voting nenbers; and

(4) upon designation by the governor, the chief executive officer or
his or her designated representative of any departnent, board, bureau
commi ssion, office, agency, or other instrunentality of the state
provi ding services or prograns for travelers, travel -rel ated busi nesses
or other public bodies which operate a travel-related program

(b) The chairman of the task force shall be the comm ssioner. The
menbers of the task force nay el ect such other officers as they may deem
necessary.

(c) The task force shall neet at |east four times each year at the
call of the chairnman

(d) Menbers of the task force shall receive no conpensation for their
services as nenbers, but shall be conpensated for their actual and
necessary expenses by warrant of the conptroller and voucher of their
departnment, agency, authority or council.

(e) The task force shall

(1) receive the report of each nenber on prograns and services
provided to the traveling public, travel-rel ated busi nesses and ot her
publ i c bodi es providing services or prograns for travelers, and eval uate
such reports to determ ne opportunities for coordination of efforts,
prevention of duplication of services, and sharing of resources;

(2) evaluate and recomend to the governor and the |egislature
initiatives to enhance or facilitate the effectiveness of current or
pl anned state travel er services or tourism marketing prograns,

(3) evaluate and nmake recomendati ons to prevent overl appi ng of



pronotion efforts and prograns;

(4) submit not nore than two weeks after each neeting copies of the
nmeeting mnutes to each nenber of the inter-agency tourismtask force
i ncludi ng ex-officio, non-voting nenbers; and

(5) report on or before January first of each year to the governor
the tenporary president of the senate, the speaker of the assenbly, and
the chairman of the appropriate |egislative comrttees on the activities
of the task force with respect to its functions, powers and duties.

ARTI CLE 5-B
NEW YORK STATE TOURI SM ADVI SORY COUNCI L
Section 170. New York state tourism advisory council established.
171. Purpose of the council.
172. Powers of the council.

8§ 170. New York state tourism advisory council established. 1. There
is hereby established in the departnent the New York state tourism
advi sory council which shall conprise eighteen nenbers appointed by the
governor, three on the reconmmendati on of the tenporary president of the
senate; one on the reconmendation of the mnority | eader of the senate;
three on the reconmendati on of the speaker of the assenbly; and one on
the reconmendati on of the mnority | eader of the assenbly. The nenbers
of the council shall serve for terns of two years, provided, however,
that of the nmenbers first appointed, nine shall serve for terns of two
years and nine shall serve for terns of three years. The governor shal
designate the chairman from anong the nenbers of the council. The vice
chai rman shall be el ected from anong the nenbers of the council by the
menbers of such council, and shall represent the council in the absence
of the chairman at all official council functions. The chair of the
senate committee on tourism recreation and sports devel opnent and the
chair of the assenbly comrmttee on tourism arts and sports devel opnent
or their designated representatives, shall be non-voting, ex-officio
menbers of the council and shall receive no additional conpensation for
their services on the advisory council.



2. In appointing the nmenbers of the council, the governor shall ensure
t hat such nenbers include representatives of organi zations of
tourismrelated industries in the state including, but not limted to,
travel and vacation busi nesses, convention bureaus, cultural
institutions, theme parks and attractions, hotels and notels,
restaurants, water-based recreation businesses, canpgrounds, sk
facilities, wineries, halls of fame, travel agents and transportation
conpani es.

3. The menbers of the council shall receive no conpensation for their
services but shall be allowed their actual and necessary expenses
incurred in the performance of their duties as council nenbers.

4. The council shall neet at least five tinmes a year including no |ess
than three tinmes between January first and May thirty-first, at the cal
of the comm ssioner or the chairman of the council.

5. Unless a nenber has been excused from attendance at such neetings
by the chairman or vice-chairman upon good cause bei ng shown, any nenber
who fails to attend three consecutive neetings shall be deened to have
resi gned. Any vacancy on the council shall be filled for the remaining
termof the individual replaced. The appointnment to fill such vacancy
shall be made in the sane manner as the origi nal appointnent was nmade.

6. The departnent shall provide necessary technical and staff
assistance to the council. Any departnent, division, board, bureau,
commi ssion, authority or agency of the state, as such shall determ ne
appropriate, is authorized to provide such information, cooperation, or
assi stance as nay be requested by the council to carry out the purposes
of this article.

8§ 171. Purpose of the council. The purposes of the council shall be to
advi se the comm ssi oner concerning tourismand to serve as |liaison
bet ween the state's tourismrelated i ndustries and the comm ssioner wth
respect to the design and inplenentation of the state's tourismpolicies
and prograns.



8§ 172. Powers of the council. The council shall have the follow ng
power s:

1. To identify and review tourismrelated i ssues and current state
policies and progranms which directly or indirectly affect tourism and
travel in the state and, as appropriate, recommend the adopti on of new,
or the nodification of existing, policies and prograns;

2. To advise the departnent in its pronotion and devel opnent of
tourismand travel facilities and services in the state;

3. To advise the departnent in the devel opnment and inpl enentation of
the state's touri sm marketing and busi ness devel opnent program
i ncluding long-range strategies for attracting tourists to the state;

4. To advise the departnent, the governor and the |egislature
concerni ng recomended | egi sl ati on necessary to foster and pronote the
prosperity, expansion and devel opnent of tourismand travel concerns
within the state;

5. To advise the departnent, the governor and the |egislature
concerning existing laws, rules, regulations and practices of state
agenci es which are counter-productive or inimcal to the prosperity,
expansi on and devel opnent of tourismand travel concerns within the
state;

6. To advise the departnent, the governor and the |egislature
concerni ng the devel opnent of inter-governmental cooperation anong
agencies of the federal, state and | ocal governnents and cooperation
bet ween private industry and governnent so as to assure the optinum
devel opnment of tourismand travel concerns;

7. To assist the departnent in obtaining informati on necessary for the
devel opnment and i nprovenent of state policies and prograns affecting
tourismand travel industries in the state; and



8. To reconmend ways of ensuring consumer protection for visitors to
t he state.

ARTI CLE 5-C
ERI E/f BARGE CANAL DEVELOPMENT PROGRAM
Section 173. Legislative findings and objecti ves.
174. Definitions.
175. Ceneral functions, powers and duties of the conmm ssioner.
176. Erie/Barge canal challenge grant program
177. Reporting requirenents.

8§ 173. Legislative findings and objectives. The | egislature hereby
finds and declares that the pronotion, stinulation, devel opnent and
expansion of tourismand tourismrelated recreational and cul tural
activities involving the Erie/Barge canal are inportant to the economc
revitalization and devel opnent of counties and communities adjacent to
the canal. The legislature further finds that a greater public awareness
of the canal would encourage its increased use for nultiple purposes
t hereby maxim zing the state's investnent in the canal and its operation
and mai ntenance. The | egislature therefore determ nes that a program of
state assistance to municipalities for the planning, inplenentation and
pronotion of canal-related tourismactivities will benefit | ocal
econoni es by increasing enploynent and tax revenues and thereby enhance
the wel |l -being of counties and communities adjacent to the canal and of
t he people of the state.

8§ 174. Definitions. As used in this article, unless the context
otherwi se requires: 1. "Eriel/Barge canal" nmeans the system of canals
conprised of the Erie canal, the Chanplain canal, the Gswego canal and
t he Cayuga- Seneca canal as defined in section two of the canal |aw

2. "Canal-related tourismactivities" neans any activity, program or
project that is primarily designed and intended to further, encourage or



pronote tourismor tourismrelated recreational or cultural activities
whi ch feature the Erie/Barge canal. Such activities may include, but not
be limted to, marketing of the canal for tourism purposes;

beauti fication and physical inprovenent projects to accommobdate or
attract tourists; tourismrelated prograns and events such as canal
festivals, regattas, boat shows, fishing derbies, and planning for
touri sm devel opnent of the canal; and busi ness devel opnent and

i nfrastructure projects which have direct inpact on tourism potential of
the Eri e/ Barge canal

3. "Miunicipality" nmeans any village, town or city that is adjacent to
the Eri e/ Barge canal

4. "Departnent” means the New York state departnment of economc
devel opnent .

5. "Conmm ssioner" neans the comm ssioner of the New York state
department of econom c devel opnent.

6. "Board" neans the Barge canal planning and devel opnent board as
established in article thirteen-A of the canal |aw.

8§ 175. General functions, powers and duties of the conm ssioner. The
commi ssioner is hereby directed: 1. To establish and adm nister an
Eri e/ Barge canal challenge grant programin coordination with the
departnment of transportation, pursuant to section one hundred
seventy-six of this article, within amounts appropriated therefor;

2. To assist municipalities, in coordination with the board, on the
Eri e/ Barge canal plan canal-related activities for tourism devel opnent
pur poses;

3. To collect, coordinate, and dissem nate information, in
coordination with the board, on canal-related activities along the
entire canal that pronote and encourage tourism devel opnent; and



4. To do all things necessary, desirable and convenient to carry out
its powers, functions and duti es.

8§ 176. Erie/Barge canal challenge grant program 1. There is hereby
established within the departnment an Erie/Barge canal chall enge grant
programto be adm nistered in coordination with the departnent of
transportation for the purpose of providing nunicipalities adjacent to
the Erie/Barge canal with matching funds to plan and carry out
canal -rel ated tourismactivities; provided, however, that:

(a) no grant to any nunicipality shall exceed the sum of twenty
t housand dollars or forty percent of the total project cost, whichever
is | ess;

(b) each applicant, whether a single municipality or two or nore
muni cipalities acting jointly, shall be eligible to receive only one
such grant in any twel ve-nonth peri od;

(c) no part of any such grant shall be used for salaries or for
services regularly provided by the nmunicipality or for admnistrative
costs in connection with this grant;

(d) the nmunicipality or a designated nonprofit entity has conmtted
sufficient funds to fulfill the local match requirenments of this
progr am

(e) in-kind services shall not be considered part of the |ocal match
requi renent; and

(f) no grant shall be used for the direct benefit of a for-profit
busi ness unless (i) the funded activity shall further a public purpose
and have a clear, long-termbenefit to the applicant and (ii) such
funded activity is not available to the business fromother public or
private sources.

2. Applicants for grants may be a nunicipality or two or nore
municipalities acting jointly. A nunicipality, or two or nore
municipalities acting jointly, nay designate by resolution a county or a
nonprofit entity to act on its behalf.

3. The comm ssioner shall establish and publish, on an annual basis,
gui delines and a standard application formrelative to the use of funds



to be granted hereunder. In addition to such other information as shal
be requested by the conm ssioner, applicants shall provide a description
of :

(a) the activity or project for which a grant is requested and how it
relates to the canal

(b) how the proposed activity or project will contribute to or enhance
touri sm devel opnent al ong the canal;

(c) project inmpact including, where appropriate, an estimte of the
nunber of people to be served by the project, the length of tine
visitors may be expected to spend in the area, the ratio between | ocal
residents and visitors to be served by the project, the duration of the
project; and

(d) whether it is part of an overall tourism marketing or devel opnent
pl an.

4. In reviewi ng and sel ecting applicants to receive grants under this
program the conm ssioner shall consider, in coordination with the
departnment of transportation, the follow ng:

(a) the nature and extent of econom c distress within the applicant
comunity and the need for assistance. Preference will be given to
muni cipalities which neet the criteria for econonmic distress as
establ i shed by the departnent;

(b) the potential of the proposed canal-related activity to nake a
significant and permanent contribution to tourism devel opnment within the
applicant nunicipality and al ong the canal as a whol e;

(c) the existence of a local tourismmarketing or devel opnment plan to
enhance tourismactivity, and the extent to which the proposed activity
is consistent with the plan;

(d) the nature and extent of |ocal support for the proposed
canal -rel ated activity including the commtnent of additional financial
resour ces;

(e) the degree of support within the municipality for tourism
devel opnment, in general, and the nature and extent of other canal
related activities, in particular, engaged in by the nunicipality or its
desi gnat ed nonprofit entity, business comunity and comrunity
or gani zati ons;

(f) preference shall be given to those applications subnmtted by two



or nore nunicipalities; and
(g) preference shall be given to applications creating new tourism
activities.

5. Grants shall be awarded by Septenber fifteenth of each year.

8§ 177. Reporting requirements. 1. On or before October first of each
year, grant recipients shall report to the departnment on the use of
grant funds. The report shall include, where appropriate, total project
or activity cost, or description of the activity or project, the nunber
of persons served, an outline of plans to continue the activity or
proj ect, whether such grants shall be required in future years, and any
other information that the conm ssioner nay deem necessary.

2. On or before Novenber first of each year, the departnent shal
report to the governor and the tenporary president of the senate and the
mnority | eader of the senate and the speaker of the assenbly and the
mnority | eader of the assenbly of its findings, conclusions and
reconmendati ons on the inplenmentation of the provisions of this article.

ARTI CLE 5-D
AGRI CULTURE ECONOM C DEVELOPMENT PROGRAM
Section 178. Legi sl ative findings and intent

179. Definitions.

180-a. General functions.

180- b. Reports.

181-a. Assistance of other state agencies.

181-b. Functions, powers and duties of other departnents and
st at e agenci es.

§ 178. Legislative findings and intent. The legislature finds and
det er m nes:

1. that the state's vast agricultural resources and significant



agricultural products industries play a key role in the continuing
econom c growh and vitality of all regions of the state;

2. that significant untapped agricultural resources present econom c
devel opnment opportunities that could pronote growth thereby enhancing
the well being of enployers and enployees in food processing, aninal and
pl ant fiber processing and other related agricultural businesses, as
wel | as pronoting the economic well being of farmfamlies throughout
the state through job creation and job retention; and

3. that the state's agricultural interests will be enhanced in the
event opportunities to expand the nmarket for agricultural crops and
processed foods, and aninmal and plant fiber textile products can be
devel oped in the state, nation and internationally.

8§ 179. Definitions. For the purposes of this article:

1. "Program shall mean the agricultural econonic devel opnent program
established pursuant to this article.

2. "Agricultural resources industry"” shall nmean those busi nesses
i nvolved in the harvesting, marketing, research, processing, storage
and/ or manufacturing of agricultural products or provide essenti al
i nputs for or services to such businesses and shall include job training
and public information prograns associated with such products.

§ 180-a. Ceneral functions. There is hereby created an agricul tural
econoni ¢ devel opnent program the purpose of which shall be to target
and pronote:

1. agricultural resources industry devel opnent in ways which are
econoni cal | y sustai nabl e and environnental |y sound;

2. public awareness and understandi ng of the economc, cultural and
envi ronnment al inportance of New York agricul ture;



3. the devel opnent, retention, diversification and expansion of the
agricultural resources industry in ways that will enhance rel ated
efforts of federal, state and | ocal agencies, comm ssions, commttees,
associ ations, trade groups and manufacturers;

4. electronic and other information shared related to the agriculture
resources industry;

5. the devel opnent of financing nechanisns for the establishnent,
retention, diversification and expansi on of new and existing val ue added
agricultural products for sale in local, national and international
mar ket s;

6. denonstration projects which would inprove business profitability
in the marketing, processing, storage or manufacture of agricultural
products;

7. the review of any regulatory barriers which may i npede the
devel opnment, retention, diversification or expansion of the agricultural
resources industry;

8. geographically bal anced public input and advice from i ndividual s
and agencies directly involved with the production, processing,
manuf acturi ng and storage of agricultural products; and such ot her
i ndi vi dual s and agencies as may be engaged in state and local activities
i n support of econom c devel opnment in the agriculture resource industry;

9. the establishnent and purposes of the New York state council on
food policy established pursuant to subdivision six-a of section sixteen
of the agriculture and nmarkets | aw, and

10. all things necessary or convenient to carry out the functions,

powers and duties expressly set forth in this article.

8§ 180-b. Reports. The conmm ssioner shall make an annual report on or



before March thirty-first of each year to the governor and the
| egi slature setting forth the activities undertaken by the program

§ 181-a. Assistance of other state agencies. To effectuate the
pur poses of this article, the comm ssioner may request and shall be
entitled to receive fromany state agency, and the same are authorized
to provide such assistance, service, facilities and data as will enable
the programto carry out the functions, powers and duties provided by
this article and such tenporary or permanently assigned personnel as the
director of the budget nay approve.

§ 181-b. Functions, powers and duties of other departnents and state
agencies. Nothing contained in this article shall be deened to detract
in any way fromthe functions, powers or duties prescribed by |aw of any
departnment of the state or to interrupt or preclude the direct
rel ati onship of any such departnent or agency w th other agencies,

i ndi vidual s or corporations for the carrying out of its functions,
powers and duti es.

* ARTI CLE 5-E
EMPI RE STATE GOLF TRAI LS PROGRAM
Section 181-c. Legislative intent.
181-d. Definitions.
181-e. Ceneral functions, powers and duties of the comm ssioner.
* NB There are 2 Article 5-E's

* § 181-c. Legislative intent. The |egislature recognizes the
i nportance of the sport of golf as an econom c engine in New York. As
the sport of golf continues to becone nore popul ar, golf vacation

experiences will grow commensurately as tourist destinations. A recent
study by the National CGolf Foundation found that in neighboring
Pennsyl vania, the golf industry generates 1.1 billion dollars in direct

econonm ¢ benefit and 2.3 billion dollars in direct and indirect



benefits, making it one of the largest industries in Pennsylvania. Colf
ent husiasts typically enjoy flexible incomes and spend at above average
| evel s on golf vacations. New York state nmust act to capitalize on this
visitor spending. As hone to many prem ere golf courses, as well as
af f ordabl e courses, New York is in an excellent position to attract
travel ers seeking a unique golf experience. The state nust take on the
responsi bility of making New York an attractive and user-friendly
destination for all travel ers seeking a golf experience.

* NB There are 2 § 181-c's

* § 181-d. Definitions. As used in this article the foll ow ng
definitions shall apply:

1. "golf trail" shall nean a series of golf courses identified by the
commi ssi oner, which may be |inked by geography, quality, price range,
desi gn and/ or professional rating.

2. "golf passport” shall nean a bookl et or other publication, which is
specific to the golf courses or surrounding attractions on a golf trail,
and may include discounts and other incentives related to visiting the
gol f courses and attractions on the golf trail.

* NB There are 2 § 181-d's

* § 181-e. General functions, powers and duties of the conm ssioner.
1. The commi ssioner shall devel op and inplenent an "I |ove NY golf"
pronoti on program The comm ssioner, in conjunction with the
commi ssi oner of parks, recreation and historic preservation and any
| ocal governnent official or entity, shall identify a series of golf
courses to be part of a golf trail. No fewer than two golf trails should
be identified for the purposes of the program and the conm ssioner
shall work to ensure an adequate representation of golf courses
t hroughout New York state. In identifying specific courses to be
i ncluded on a golf trail, special consideration shall be given to those
trails, which can be thematically |linked by surrounding arts, cultural,
hi storical, entertainnent or other tourismdestinations or exhibits of



interest to travel ers.

2. The conm ssioner shall cause to be devel oped golf vacation
itineraries based on specific golf trails, which shall identify for
visitors surrounding attractions, restaurants, golf supply shops,
| odgi ng and ot her exhibits or places of entertainnent as nay be a part
of the thene linking the golf courses on the golf trail.

3. The commi ssioner shall work to devel op di scount packages for such
golf trails, which may include the devel opnment of a golf passport.

4. Nothing shall preclude the conm ssioner fromcontracting with an
i ndependent vacation or travel package conmpany to hel p devel op golf
vacati on packages along a golf trail.

* NB There are 2 § 181-e's

* ARTI CLE 5-E
EMPI RE STATE BREWERY TRAI LS PROGRAM
Section 181-c*2. Legislative intent.
181-d*2. Definitions.
181-e*2. General functions, powers and duties of the
commi ssi oner.
* NB There are 2 Article 5-E's

* § 181-c. Legislative intent. The |egislature recognizes the
i nportance of the beer brewery industry's econom c inmpact in New YorKk.
The history of breweries in New York, especially rich in Buffalo, as
wel | as the re-energence of breweries and the recent popularity of
m cro- breweries throughout the state has the potential to add to the
state's tourismtrade and encourage such small businesses to flourish.
It is calculated that breweries directly enploy two thousand four
hundred seventy-si x people, and support sixteen thousand rel ated
positions. The industry is responsible for nearly one hundred sixty
mllion dollars in wages, and through direct and support industries
supplies New York with six hundred fifteen mllion dollars in state and



| ocal tax revenue. The legislature finds that breweries and
m cro-breweries currently lack, but would sustain a tourism conponent.
Having a tourism function, the breweries and mcro-breweries m ght
expand their business to support increased tours and demand, |ikely
enhancing their already significant econom c contribution. It is
therefore the intent of this legislature to have created a program which
will systematically identify breweries for the inclusion into a brewery
trail. It is further the intent of the legislature that these trails be
| i nked thematically, and be construed so as to be easily travel ed by
tourists and enthusiasts. The | egislature seeks the creation of
itineraries to aid travelers along brewery trails, which also |ink
t oget her other attractions and venues al ong such trails in order to
entice visitors with a sinple and efficient travel plan. Further it is
the intent of this legislature to see that these trails are adequately
signed so that travel ers nay independently follow the trail with ease.
* NB There are 2 § 181-c's

* § 181-d. Definitions. As used in this article the foll ow ng
definitions shall apply:

1. "brewery trail" shall nmean a series of breweries or mcro-breweries
identified by the conm ssioner, which may be |inked by geographic
proximty and alignment, thematic consistency, historical consistency,
brewi ng process and/or resulting product.

2. "brewery passport” shall mean a bookl et or other publication, which
is specific to the beer breweries or surrounding attractions on a
brewery trail, and may include discounts and other incentives related to
visiting the breweries and attractions on the brewery trail.

* NB There are 2 § 181-d's

* § 181-e. General functions, powers and duties of the conm ssioner.
1. The commi ssioner shall devel op and inplenent an "I | ove NY beer"
pronoti on program The comm ssioner, in conjunction with the
commi ssi oner of the departnment of transportation and any | ocal



governnment official or entity, shall identify a series of breweries to
be part of a brewery trail. No fewer than two brewery trails should be
identified for the purposes of the program and the comm ssioner shal
work to ensure an adequate representation of breweries throughout New
York state. In identifying specific breweries to be included on a
brewery trail, special consideration shall be given to those trails,

whi ch can be geographically or thematically |inked by surrounding arts,
cultural, historical, entertainment or other tourismdestinations or
exhibits of interest to tourists. Criteria for devel opi ng and approvi ng
such trails shall include:

(a) that the trail contain a sufficient nunber of breweries and
m cro-breweries to cost-effectively attract patrons to such trail's
partici pati ng nenbers,

(b) that the trail incorporate considerations that naxim ze patronage
of such trail

(c) that proposed trail routes do not conflict with or significantly
overlap with existing wine trails designated pursuant to section three
hundred forty-three-k of the highway | aw,

(d) that the trail designations are neither redundant nor cover thenes
or subjects or have nanmes that have already been used by trails
designated in statute,

(e) that the trail route is designed and laid out so that it is
relatively sinple and easy to follow for patrons.

2. The conm ssioner shall cause to be devel oped vacation itineraries
based on specific brewery trails, which shall identify for visitors
surroundi ng attractions, restaurants, farns, |odging and other exhibits
or places of entertainnment as nay be a part of the thene linking the
breweries on the brewery trail.

3. The commi ssioner shall work to devel op di scount packages for such
brewery trails, which nay include the devel opnent of a brewery passport.

4. Nothing shall preclude the conm ssioner fromcontracting with an
i ndependent vacation or travel package conpany to hel p devel op vacati on
packages along a brewery trail. The comm ssioner of the departnent of
transportation shall cooperate with the departnent in carrying out the



provi sions of this section. The comm ssioner of the departnent of
transportation is authorized to permt the installation and mai ntenance
of signs on the state highway systemfor trails designated pursuant to
this section. However, to avoid confusion and to limt any possible
di sruption of commerce, the trail designations called for pursuant to
this section shall be of a cerenonial nature and the official nanes of
such hi ghways shall not be changed as a result of such designations.

* NB There are 2 § 181-e's

ARTI CLE 5-F
SENI OR TOURI SM ATTRACTI ONS PROGRAM
Section 181-f. Definitions.
181-g. Senior tourismattracti ons program

§ 181-f. Definitions. For the purposes of this article the follow ng
ternms shall have the foll ow ng nmeani ngs:

1. "Senior" shall nean persons of at |east sixty years or ol der

2. "Senior tourismattraction" shall nean a tourismattracti on as
identified by a participatory organi zation that specifies opportunities
for seniors.

8§ 181-g. Senior tourismattractions program 1. The comm ssioner, in
conjunction with all relevant departnents and agencies, tourism
pronoti on agencies, and the director of the office for the aging and in
consultation with applicable | ocal governnent officials, shall devel op
and i nplement a senior tourismattractions program Such program shal
i nclude the opportunity to incorporate information for visitors and
senior attractions in each of the state's vacation regions. In
identifying specific attractions to be included in the program
consideration shall be given to attractions that can be linked to
surrounding artistic, cultural, historical, and entertai nment
attractions or other tourismattractions.



2. The senior tourismattractions programshall identify for visitors
of senior friendly attractions the surrounding attractions, restaurants,
| odgi ng and ot her exhibits or places of entertainnent.

3. Information about the senior tourismattractions shall be publicly
avai |l abl e and posted on the websites of the departnent, the office of
parks, recreation and historic preservation, and the office for the

agi ng.

ARTI CLE 6

NEW YORK STATE ECONOM C DEVELOPMENT POAER ALLOCATI ON BOARD

Section 182. The New York state econom c devel opnent power allocation
boar d.

183. General powers and duties of the board.

184. Criteria for eligibility for econom c devel opnent power.

185. Revitalization prograns.

186. Transfers of econom c devel opnent power.

187. Econom ¢ devel opnent power all ocati ons.

188. I ndustrial incentive awards.

188-a. Recharge New York power program

§ 182. The New York state econom c devel opnent power allocation board.

There is hereby created a New York state econom c devel opnent power

al l ocati on board, which shall possess the powers and duties herein
specified and all the powers necessary or proper to carry out the

pur poses of this article. The board shall consist of four nenbers, two
of whom shal| be appointed by the governor and one of whom shall be
appoi nted by the speaker of the assenbly and one of whom shall be
appoi nted by the president pro tenpore of the senate. Each nenber shal
be appointed for terns of three years or until a successor shall have
been naned and qualified. The chai rman shall be designated by the
governor from anongst the nmenbers. Three nenbers shall constitute a
quorum for the purposes of organi zing the board and conducting the
busi ness thereof; and no actions of the board nay be taken except upon



the affirmative vote of at |east three nenbers. Videoconferencing may be
used for attendance and participation by nenbers of the board. If
vi deoconferencing is used the board shall provide an opportunity for the

public to attend, |listen and observe at any site at which a nenber
partici pates. The public notice for the neeting shall informthe public
t hat vidioconferencing will be used, identify the |ocations for the

neeting, and state that the public has the right to attend the neeting
at any of the l|ocations. Menbers of the board, except those who are
enpl oyees or officers of the state, its authorities or agencies shal
not receive a salary or other conpensation, but shall be allowed the
necessary and actual expenses incurred in the performance of duties
under this article.

8§ 183. CGeneral powers and duties of the board. In furtherance of the
pur poses set forth in this article, the board shall have the foll ow ng
power s:

(a) To adopt, within one hundred twenty days after appointnent,
eligibility criteria and rules and regulations relating to the
activities of the board.

(b) To evaluate applications for allocations of econonm c devel opnent
power and to nake reconmendations with respect to such proposed
al | ocati ons.

(c) To eval uate econom c devel opnent plans for the use of industrial
i ncentive awards submtted by the power authority of the state of New
York pursuant to this article.

(d) To provide advice and assi stance when appropriate to applicants on
state econom ¢ devel opnent prograns and services in addition to the
econon ¢ devel opnent power and industrial incentive awards specifically
provided for in this section.

The departnent, the power authority of the state of New York, the
ur ban devel opnent corporation, and all other state officers,
departnments, boards, divisions and comm ssions shall render such
services to the board within their respective functions as may be
requested by the board.



The board shall solicit applications for econom c devel opnent power by
public notice. Such notice shall be in the form of newspaper
adverti senments, press releases, and by such other neans as the board
finds appropriate.

8§ 184. Criteria for eligibility for econom c devel opment power. Each
application for an allocation of econom c devel opnment power shall be
eval uated under criteria adopted by the board. Such criteria shal
address, but need not be limted to:

(a) the nunber of new jobs created as a result of an econom c
devel opnent power all ocati on;

(b) the applicant's long-termcomritnent to New York state, as
evi denced by the applicant's current and/or planned capital investnent
in business facilities in New York state;

(c) the ratio of the nunber of jobs to be created to the anount of
econoni ¢ devel opnent power requested by the applicant;

(d) the types of jobs created, as neasured by wage and benefit |evels,
security and stability of enploynent;

(e) the type and cost of buildings, equipnment and facilities to be
constructed, enlarged or installed;

(f) the extent to which econonm c devel opnent power will affect the
overall productivity or conpetitiveness of the applicant's business and
its existing enploynment within the state;

(g) the extent to which an allocation of econom c devel opment power
may result in a conpetitive di sadvantage for other businesses in the
state;

(h) the general econom c conditions and econom c distress in the area
in which the applicant's business facility would be | ocated and the
extent to which econom c devel opnent power could contribute to the
all eviation of such distress;

(i) the growh potential of the business facility and the contribution
of econom c strength to the area in which the business facility is or
woul d be | ocat ed;

(j) the extent of the applicant's willingness to nake jobs avail abl e
to persons defined as eligible for services under the federal job
trai ning partnership act of nineteen hundred ei ghty-two and the extent



of the applicant's willingness to satisfy affirnative action goals;

(k) the extent to which an allocation of econom c devel opnment power is
consistent with state, regional and | ocal econonm c devel opnent
strategies and priorities and supported by |ocal units of government in
the area in which the business is |ocated; and

(1) the inpact of the allocation on the operation of any other
facilities of the applicant, on other businesses within the state, and
upon ot her electric ratepayers.

8§ 185. Revitalization prograns. In addition to the criteria described
in section one hundred eighty-four of this article and such ot her
criteria as the board may by rule or regul ati on define, an economc
devel opnment power allocation nmay be nade to a business in serious,
|l ong-termdistress that is not primarily caused by normal, short-term
changes in the business cycle, when the applicant denonstrates to the
satisfaction of the board:

(a) that the applicant has forrmulated and will inplenment a
conprehensi ve business revitalization plan which is described inits
application, and which:

(1) contains a detailed strategy for actions to be taken by the
applicant to continue as a successful business, including, but not
limted to, productivity and efficiency inprovenents, changes in
operations, financing or nanagenent, neasures to enhance | abor and
managenent cooperation and to inprove the skills and perfornmance of the
work force at all levels, capital investnent in new equi pnent and pl ant
noder ni zati on, devel opnent of new markets and products, and such ot her
actions as will enable the business to stabilize and sustain its
oper ati ons;

(2) has been endorsed by the board of directors; and

(3) establishes a verifiable schedule for conpletion of proposed
actions;

(b) that an allocation of econom c devel opnent power wil|
significantly contribute to the revitalization plan;

(c) that the business is likely to close, partially close or relocate
out of state resulting in the |oss of substantial nunbers of jobs;

(d) that the business is an inportant enployer in the community and



efforts to revitalize the business are in the long-terminterests of
bot h enpl oyees and the community;

(e) that a reasonabl e prospect exists that the proposed revitalization
plan will enable the business to renain conpetitive and becone
profitable and preserve jobs for a substantial period of tineg;

(f) that the applicant denonstrates cooperation with the | ocal
electricity distributor and other avail abl e sources of assistance to
reduce energy costs to the maxi num extent practicable, through
conservation and | oad managenent; and

(g) that the allocation will not unduly affect the cost of electric
service to custoners of the local electricity distributor

8§ 186. Transfers of econom c devel opnent power. The transfer of an
econoni ¢ devel opnent power allocation between facilities of a recipient
shall be prohibited unless specifically approved by the board as
consistent with the criteria and requirenments in sections one hundred
ei ghty-four, one hundred eighty-five and subdivision (g) of section one
hundred ei ghty-seven of this article as nay be applicable. Any transfer
whi ch occurs without the board's approval shall be invalid and such
transfer may subject the recipient to revocation of its allocation and
nodi fication or revocation of its contract.

§ 187. Econom c devel opnent power allocations. (a) Any nunicipality or
muni ci pal agency may, alone or jointly with others, file with the board
an application for an econom c devel opnent power allocation on behal f of
a business. Such applications shall be in such formand contain such
i nformati on, exhibits and supporting data as the board nay prescribe.
The board shall issue a determination as to the sufficiency of an
application or reapplication within twenty days of the receipt thereof.
The applicant shall be entitled to tinely review and action on the
application by the board.

(b) Any applicant authorized to file with the board an application for
econon ¢ devel opnent power nmay al so apply for, purchase and receive a
bul k all ocation of econom c devel opnent power for the purpose of
entering into contracts with eligible businesses. In making such an



application, the applicant shall indicate the estimted nunber of jobs
created or retained as a result of the allocation of econonic
devel opnent power. The board, in acting upon such an application, shal
consider, and apply, as appropriate, the criteria and requirenents
provided for in sections one hundred ei ghty-four and one hundred
eighty-five of this article. Al such applications for economc
devel opnment power shall include a specified period of tine to be
approved by the board in which the applicant shall execute contracts
Wit h busi nesses for the use of the power fromits bulk allocation of
econoni ¢ devel opnent power. |If the applicant fails to contract for the
full anount of the bulk allocation within that specified period of tineg,
the uncontracted for portion of the bulk allocation shall be w thdrawn.

(c) The board shall review the applications received and shal
determ ne the applications which best neet the criteria and it shall
reconmend such applications to the power authority of the state of New
York with such ternms and conditions as it deens appropriate. Except for
al l ocations subject to subdivision (g) of this section and section one
hundred eighty-five of this article, each allocation reconmended by the
board shall be to serve new electrical denmand at facilities at which new
jobs are created. Such ternms and conditions shall include reasonable
provi sions providing for the partial or conplete wthdrawal of the
econoni ¢ devel opnent power in the event the recipient fails to maintain
nmutual |y agreed | evel s of enploynent and power utilization.

(d) Allocations shall be reconmended only to or for the use of
busi nesses which nornmally utilize a mninmm peak el ectric demand of four
hundred kil owatts. At |east one half of all allocations shall be
reconmended for applicants within the geographic areas served by Long
I sl and Li ghti ng Conpany, Consolidated Edi son Conpany of New York, Orange
and Rockland Utilities, Incorporated, Central Hudson Gas and El ectric
Corporation and that part of Wstchester, Putnam and Dut chess counties
served by New York State Electric and Gas Corporation. No nore than
fifty percent of the avail abl e econom c devel opnent power shall be
recommended for allocation to applicants |ocated within a single
muni ci pality except upon the unani nous recommendati on of the board.

(e) Recommendation for an allocation of econom c devel opnent power
shall qualify an applicant to enter into a contract for purchase of such
power fromthe power authority of the state of New York pursuant to the



terns and conditions of the recommendati on. Contracts between an
applicant and a business receiving an allocation of econom c devel opnent
power shall be subject to the approval of the power authority of the
state of New York. Such contracts and allocations shall provide that the
| ocal distributor of electric service will provide custonmer and billing
services upon nutually agreed ternms and conditions.

(f) Upon approval or denial of any application for economc
devel opnment power, the board shall issue in witing a statenent of its
findings and conclusions with respect to such application and the
reasons for its approval or denial.

(g) Wthin cities of a population of one mllion or nore and the
counties of Dutchess, Nassau, Orange, Putnam Rockland, Suffolk and
West chester, an econoni c devel opnent power allocation nay be reconmended
for the purpose of job retention by unani nous approval of the board
applying the criteria devel oped pursuant to section one hundred
eighty-four of this article and when an applicant on behalf of a
busi ness within such city or county denonstrates to the board (a) the
busi ness' plans to relocate out of state resulting in the |loss of a
substanti al nunber of jobs and its comritnent to new investnents in rea
property of at |east twelve and one-half percent of the effective narket
value or to relocate within such city or county to conparabl e
facilities, upon receiving an econom c devel opnent allocation, and (b)
that the applicant or the business first has nmade the greatest
practicabl e use of all other potential assistance and neans, i ncluding
but not limted to other |ow cost power and/or energy, tax and energy
cost abatenent neasures and adm nistrative steps to make possible the
busi ness' new i nvestnent or relocation. For the purposes of this
subdi vi si on, effective nmarket value for special assessing units, as
defined in article eighteen of the real property tax |law, shall be
determ ned by dividing the assessed val ue of the property on the | atest
conpl eted assessnent roll by the |latest class ratio applicable to the
class in which the property is classified, and for all other assessing
units, effective market value shall be determ ned by dividing the
assessed val ue of the property on the | atest conpleted assessnent rol
by the final state equalization rate or special equalization rate as
promul gated by the comm ssioner of taxation and finance pursuant to
article twelve of the real property tax |aw.



§ 188. Industrial incentive awards. The power authority of the state
of New York shall submit to the board its econom c devel opnent plan for
the use of industrial incentive awards for econom c devel opnent
pur poses. The board shall review the proposed plan and shall approve
such plan, in whole or in part, upon its determ nation that such plan
and its inplenentation is consistent with the criteria and requirenents
provi ded for in sections one hundred ei ghty-four and one hundred
eighty-five of this article and such other criteria as the board may, by
rule and regul ation, provide with respect to the plan and industri al
i ncentive awards.

§ 188-a. Recharge New York power program (a) Definitions. For the
pur poses of this section, the followng terns shall have the foll ow ng
nmeani ngs:

(1) "Applicable criteria"” shall nmean the criteria specified in
subdi vision (c) of this section.

(2) "Authority" shall nmean the power authority of the state of New
Yor k.

(3) "Recharge New York power allocation” or "allocation" shall nean an
al l ocati on of recharge New York power by the power authority of the
state of New York pursuant to section one thousand five of the public
authorities lawto an eligible applicant reconmended by the New York
state econom ¢ devel opnent power allocation board in accordance with
this section.

(4) "Eligible applicant” shall nmean an eligible business, eligible
smal | business, or eligible not-for-profit corporation as defined in
this section, provided however, that an eligible applicant shall not
i nclude retail businesses as defined by the board, including, wthout
limtation, sports venues, gam ng or entertai nnent-rel ated
establishments or places of overnight accommobdati on.

(5) "Eligible business"” shall nmean a business other than a
not-for-profit corporation which normally utilizes a m ni num peak
el ectric demand in excess of four hundred kil owatts.

(6) "Eligible not-for-profit corporation” shall mean a corporation



defined in subdivision five of paragraph (a) of section one hundred two
of the not-for-profit corporation | aw

(7) "Eligible small business"” shall nean a busi ness other than a
not-for-profit corporation which normally utilizes a m ni num peak
el ectric demand equal to or |less than four hundred kil owatts.

(8) "Recharge New York power"” shall nean and consi st of equal anounts
of (i) four hundred fifty-five megawatts of firm hydroel ectric power
fromthe N agara and Saint Lawence hydroel ectric projects to be
wi thdrawn fromutility corporations that, prior to the effective date of
this section, purchased such power for the benefit of their domestic and
rural consuners ("recharge New York hydropower"), and (ii) power
procured by the authority through a conpetitive procurenent process,
authority sources (other than the Niagara and Saint Law ence projects)
or through an alternate nethod ("recharge New York market power");
provi ded, however, that if such recharge New York market power cones
fromauthority sources, the use of that power shall not reduce the
avai lability of, or cause an increase in the price of, power provided by
the authority for any other programauthorized in this article or
pursuant to any other statute.

(b) Applications for recharge New York power allocations. (1) The
board may solicit applications for recharge New York power all ocations
under the program created by this section by public notice beginning no
| ater than February first, two thousand twelve. Such notice may include
newspaper advertisenments, press rel eases, website postings, paper or
el ectronic mailing, and/or such other formof notice as the board finds
appropriate in consultation with the authority.

(2) Applications for recharge New York power allocations shall be in
the formand contain such information, exhibits and supporting data as
t he board prescribes in consultation with the authority. A copy of each
application received shall be nade avail able for review by each board
menber, and a copy shall be provided to the authority.

(3) An applicant who is a recipient of a hydroelectric power
al l ocation or benefits supported by the sale of hydroel ectric power
under anot her program adm ni stered in whole or part by the authority
shall be eligible to apply for an allocation under the recharge New York
power programonly if it is in substantial conpliance with its
contractual conmitnents made in connection with such other program



provi ded however that an applicant shall not receive a recharge New York
power allocation and any other authority power program benefits with
respect to the same quantity of electricity consuned at a facility.

(4) Subject to confidentiality requirenents, upon receipt of each
application fromthe board, the authority shall pronptly notify by
el ectroni c means, including website postings and such ot her nethods the
board deens appropriate in consultation with the authority, the
governor, the speaker of the assenbly, the minority | eader of the
assenbly, the tenporary president of the senate, the mnority | eader of
the senate, and each nenber of the state |egislature in whose district
any portion of the facility for which an allocation is requested is
| ocat ed. Such notice shall provide the name and a description of the
applicant, and the address of the facility for which the allocation is
requested. The authority shall also develop a listing which contains the
nane and a description of each applicant, the recharge New York power
program al | ocati on sought by each applicant, and the address of the
facility for which the applicant requests the allocation, and shall nake
the listing available for public review on the authority's website.

(c) Review applicable criteria and recommendations. (1) The board
shal |l review applications submtted under the recharge New York power
program The board shall nmeke an initial determ nation of whether the
applicant is an eligible applicant. In the case of an eligible
applicant, the board nmay recommend to the authority that an allocation
of recharge New York power be awarded to an applicant for a facility
| ocated in the state of New York based on consideration of the follow ng
criteria which shall be considered in the aggregate and no one of which
shal |l be presunptively determ native:

(i) the significance of the cost of electricity to the applicant's
overall cost of doing business, and the inpact that a recharge New York
power allocation will have on the applicant's operating costs;

(ii) the extent to which a recharge New York power allocation wll
result in new capital investnment in the state by the applicant;

(iii) the extent to which a recharge New York power allocation is
consi stent with any regional econonm c devel opnent council strategies and
priorities;

(iv) the type and cost of buil dings, equipnent and facilities to be
constructed, enlarged or installed if the applicant were to receive an



al | ocati on;

(v) the applicant's payroll, salaries, benefits and nunber of jobs at
the facility for which a recharge New York power allocation is
request ed;

(vi) the nunber of jobs that will be created or retained within the
state in relation to the requested recharge New York power allocation,
and the extent to which the applicant will agree to conmt to creating
or retaining such jobs as a condition to receiving a recharge New York
power all ocati on;

(vii) whether the applicant, due to the cost of electricity, is at
risk of closing or curtailing facilities or operations in the state,
relocating facilities or operations out of the state, or losing a
significant nunber of jobs in the state, in the absence of a recharge
New Yor k power all ocati on;

(viii) the significance of the applicant's facility that woul d receive
the recharge New York power allocation to the econony of the area in
whi ch such facility is |ocated,

(ix) the extent to which the applicant has invested in energy

efficiency nmeasures, will agree to participate in or perform energy
audits of its facilities, will agree to participate in energy efficiency
prograns of the authority, or will commt to inplenment or otherw se nake

tangi bl e investnents in energy efficiency neasures as a condition to
receiving a recharge New York power allocation

(x) whether the applicant receives a hydroel ectric power allocation or
benefits supported by the sale of hydroelectric power under another
program adm nistered in whole or in part by the authority;

(xi) the extent to which a recharge New York power allocation wll
result in an advantage for an applicant in relation to the applicant's
conpetitors within the state; and

(xii) in addition to the foregoing criteria, in the case of a
not-for-profit corporation, whether the applicant provides critical
services or substantial benefits to the | ocal community in which the
facility for which the allocation is requested is |ocated.

(2) A recomendation by the board that the authority provide a
recharge New York power allocation to an eligible applicant shal
i ncl ude, but need not be limted to:

(i) the anobunt of the recharge New York power allocation the board has



determ ned shoul d be awarded to such eligible applicant, provided
however, that the board nmay recommend a recharge New Yor k power
allocation in an anmount that is |ess than the anount requested by such
appl i cant;

(ii) an effective initial termof the allocation and contract between
the eligible applicant and the authority which shall not exceed seven
years, provided however that the term of any such allocation and
contract shall not becone effective before July first, two thousand
t wel ve;

(iii) provisions for effective periodic audits of the recipient of an
al l ocation for the purpose of determ ning contract and program
conpliance, and for the partial or conplete withdrawal of an allocation
if the recipient fails to nmaintain nutually agreed upon comrtnents,
relating to, anong other things, enploynent |evels, power utilization,
capital investnents, and/or energy efficiency nmeasures;

(iv) a requirenent for an agreenent by the recipient of an allocation
to (A) undertake at its own expense an energy audit of its facilities at
which the allocation is consuned at | east once during the termof the
al l ocation but in any event not |ess than once every five years,
provi ded, however, that such requirenment may be waived or nodified by
the authority on a showi ng of good cause by the recipient, and (B)
provi de the authority with a copy of any such audit or, at the
authority's option, a report describing the results of such audit, and
provi de docunentation requested by the authority relating to the
i npl ementation of any efficiency neasures at the facilities; and

(v) a requirenment for an agreenent by the recipient of an allocation
to (A) make its facilities available at reasonable tinmes and intervals
for energy audits and rel ated assessnments that the authority desires to
perform if any, at the authority's own expense, and (B) provide
i nformati on requested by the authority or its designhee in surveys,
gquestionnaires and other information requests relating to energy
ef ficiency and energy-rel ated projects, prograns and services.

(3) The board's reconmendation shall require that if the actual
netered load at the facility where the allocation is utilized is |less
than the allocation, such allocation will be reduced accordingly,
provi ded that, under its contract with the authority, the recipient
shall be afforded a reasonable period within which to fully utilize the



al l ocation, taking into account construction schedul es and economic
conditions. The authority shall reallocate any w thdrawn or relinquished
power for the recharge New York power program consistent w th paragraph
four of this subdivision.

(4) The board nmay base its recommendati on on which eligible applicants
it determ nes best neet the applicable criteria; provided, however, that
the board shall dedicate recharge New York power as follows: (i) at
| east three hundred fifty negawatts for use at facilities |located within
the service territories of the utility corporations that, prior to the
effective date of this section, purchased N agara and Sai nt Law ence
hydroel ectric power for the benefit of their donmestic and rural
consuners; (ii) at least two hundred negawatts for the purposes of
attracting new business to the state, creating new business within the
state, or encouragi ng the expansion of existing businesses within the
state, that create new jobs or |everage new capital investnent; and
(iii) an amount not to exceed one hundred fifty megawatts for eligible
smal | busi nesses and eligible not-for-profit corporations.

(5) The board shall issue a witten statenent of its findings and
conclusions with respect to every application and the reasons for its
reconmendation to the authority.

(6) A recomrendation for a recharge New York power allocation shal
qualify an applicant to enter into a contract with the authority
pursuant to the ternms and conditions of the recommendati on by the board
and on such other terns as the authority determ nes to be appropriate.

(7) The board shall not recormend a total of recharge New York power
al l ocations in excess of nine hundred ten nmegawatts.

(d) The authority shall work cooperatively with the departnent of
public service to reconmend to the public service comi ssion reduced
rates or an equival ent nmechanismfor the delivery by utility
corporations of recharge New York power program allocations. Any such
recommendati on for reduced delivery rates shall be at such level as to
allowthe utility to (i) recover the incremental cost of providing
delivery service to such custoners, and (ii) contribute to the conmon
delivery and related costs which otherwi se woul d be borne by other
cust oners.

(e) The authority shall, at a minimum report quarterly to the board
on the availability of recharge New York power for the subsequent



twel ve-nont h period, the anount of such power allocated and ot her
rel evant information.

(f) After an award of a recharge New York power allocation, the board
shal | accept requests fromrecipients who at the tinme of such request
are eligible applicants who are in substantial conpliance with
contractual conmtnents made in connection with the recharge New York
power program for an extension of an existing allocation (i) during the
twenty-four nonth period i mediately preceding the expiration of the
termof the allocation, or (ii) at such earlier tine with the consent of
the authority in witing. Requests for extensions shall be revi ewed
using the criteria set forth in paragraph one of subdivision (c) of this
secti on.

(g) Transfers of recharge New York power. Notw t hstandi ng any ot her
approval required by statute, regulation or contract, the transfer of a
recharge New York power allocation to a different recipient, to a
different owner or operator of a facility, or to a different facility is
prohi bited unl ess specifically approved by the board as consistent with
the criteria and requirenents of this section. Any transfer that occurs
Wi t hout the board's approval shall be invalid and such transfer nay
subj ect the transferor to revocation or nodification of its allocation
and contract.

(h) (1) The board, in consultation with the authority, shall submt to
t he governor, tenporary president of the senate, speaker of the
assenbly, mnority | eader of the senate and minority | eader of the
assenbly an eval uation of the effectiveness of the recharge New York
power program Such evaluation shall focus on how the program has ai ded
reci pients of power allocations, and nmay include recomrendations for how
t he program can be nade nore effective, and shall be based, in part, on
the relative costs of power for recipients in conparison to the cost of
power for non-recipients. Such evaluation shall be submtted by Decenber
thirty-first, two thousand fifteen and by Decenber thirty-first every
five years thereafter

(2) The board, with assistance fromthe authority, shall maintain the
necessary records and data required to perform such eval uati on and
respond to requests for information pursuant to article six of the
public officers |aw



ARTI CLE 6- A
WESTERN NEW YORK POWNER PROCEEDS ALLOCATI ON ACT
Section 189-a. Definitions.
189-b. The western New York power proceeds allocation board.
189-c. General powers and duties of the board.
189-d. Rul es and regul ations.

§ 189-a. Definitions. For the purposes of this article, the foll ow ng
ternms shall have the foll ow ng nmeani ngs:

1. "Authority" is the power authority of the state of New York.

2. "Board" is the western New York power proceeds allocation board
created by this article.

3. "Benefits" or "fund benefits" are paynents to eligible applicants
selected by the authority for the purpose of funding eligible projects
wi th nonies derived fromnet earnings that have been deposited into the
west ern New York econonic devel opnent fund.

4. "Eligible applicant” neans a private business, including a
not-for-profit corporation.

5. "Eligible projects"” are econonic devel opnent projects by eligible
applicants that are physically |l ocated within the state of New York
within athirty mle radius of the Niagara power project located in
Lewi ston, New York that will support the growh of business in the state
and thereby | ead to the creation or nmintenance of jobs and tax revenues
for the state and | ocal governnents. Eligible projects may include
capital investnents in buildings, equipnment, and associ ated
infrastructure (collectively, "infrastructure") owned by an eligible
applicant for fund benefits; transportation projects under state or
federal |l y approved plans; the acquisition of |and needed for
i nfrastructure; research and devel opnment where the results of such
research and devel opnent will directly benefit New York state; support



for tourismand marketing and advertising efforts for western New York
state tourismand business; and energy-rel ated projects. Eligible
projects do not include, and fund benefits may not be used for, public

i nterest advertising or advocacy; |obbying; the support or opposition of
any candi date for public office; the support or opposition to any public
i ssue; legal fees related to litigation of any kind; expenses related to
adm ni strative proceedi ngs before state or |ocal agencies; or retai

busi nesses as defined by the board, including without limtation, sports
venues, gam ng and ganbling or entertai nment-rel ated establishnents,
residential properties, or places of overni ght accomodati on.

6. "Energy-related projects, prograns and services" shall have the
same neani ng as such termis defined in subparagraph two of paragraph
(b) of subdivision seventeen of section one thousand five of the public
authorities |aw.

7. "Expansion power" is the two hundred fifty nmegawatts of firm
Ni agara project hydroel ectric power and "replacenent power" is the four
hundred forty-five megawatts of firm Ni agara project hydroel ectric power
as such terns are defined in subdivision thirteen of section one
t housand five of the public authorities |law. For purposes of this
article, "expansion and replacenment power" neans the energy associ ated
Wi th such power. Notw thstanding any law, rule, regulation, or policy
to the contrary, as of the first day of July, two thousand twelve, the
termreplacenent power as used in this article includes a certain
seventy negawatts of power that is referred to in subdivision thirteen
of section one thousand five of the public authorities |aw.

8. "Net earnings" is the aggregate excess of revenues received by the
power authority of the state of New York fromthe sale of expansion and
repl acenent power and energy produced at the N agara project that was
sold in the whol esal e energy nmarket over what revenues woul d have been
recei ved had such energy been sold on a firmbasis to an eligible
expansi on or replacenment power custoner under the applicable tariff or
contract.

9. "Western New York econom ¢ devel opnment fund” or "fund" is a fund of



the authority into which all net earnings are deposited by the authority
i n accordance with subdivision twenty of section one thousand five of
the public authorities I aw and from which allocations of fund benefits
to eligible projects nay be nade.

§ 189-b. The western New York power proceeds allocation board. 1.
There is hereby created the western New York power proceeds allocation
board, which shall possess the powers and duties herein specified. The
board shall consist of five nmenbers who shall be appointed by the
governor as follows: one of whom shall be appoi nted upon the
recommendati on of the tenporary president of the senate and shall reside
within the thirty mle radius of the Ni agara power project, one of whom
shal | be appoi nted upon the reconmendati on of the speaker of the
assenbly and shall reside within the thirty mle radius of the N agara
power project, and at | east one additional menber who shall al so reside
within the thirty mle radius of the Ni agara power project. The governor
shal | designate a chair from anongst the board' s nenbers.

2. Each nenber shall serve a termof five years or until a successor
shal | have been nanmed and qualified. Menbers nay be reappointed to
successi ve terms.

3. Notwi thstanding any other provision of law to the contrary, three
menbers shall constitute a quorum for the purposes of organizing the
board and conducting the business thereof. No action of the board nay be
t aken except upon an affirmative vote of at |least three-fifths of the
full board nenbership at any neeting at which at |east three nenbers are
present or participating by videoconferencing. Videoconferencing may be
used for attendance and participation by nenbers of the board. If
vi deoconferencing is used, the board shall provide an opportunity for

the public to attend, listen and observe at any site at which a nenber
partici pates. The public notice for the neeting shall identify, if
practicable, all |ocations where a nenber will participate in the

neeti ng by videoconference and shall state that the public has the right
to attend the neeting at any such | ocati on.



4. Menbers of the board, except those that are enpl oyees or officers
of the state, its authorities or agencies, shall not receive a salary or
ot her conpensation, but shall be allowed the necessary and actual
expenses incurred in the performance of duties under this article.

§ 189-c. General powers and duties of the board. 1. The board shal
establish procedures and guidelines relating to the activities of the
boar d.

2. The board shall establish procedures through witten policies or
standards for reviewi ng applications for an allocation of fund benefits
that shall include a review of applications no | ess frequently than
twi ce each year. The board, or a nenber designated by the board, shal
receive all applications from or on behalf of, eligible applicants for
fund benefits. Applications shall be in a formand contain such
informati on, data and exhibits as the board, in consultation with the
authority, may prescri be.

3. The board may request fromthe authority an analysis of any
application along with any recommendations. In addition, the authority
shal | supply any such additional information as is reasonably necessary
for the board to performits duties.

4. In reviewing applications for fund benefits, the board shall use
the criteria for eligibility for expansion, replacenent and preservation
power and for revitalization of industry as provided in section one
t housand five of the public authorities law. In addition, the board
shal | consider the extent to which an award of fund benefits is
consi stent with any regional econonm c devel opnent council strategies and
priorities having responsibility for the region in which the eligible
project is |ocated. The board shall issue a witten statenent of its
findi ngs and reconmendati ons for each application revi ened.

5. The board shall reconmend to the authority the allocation of fund
benefits to eligible projects that the board finds are consistent with
the applicable criteria in subdivision four of this section. The board



may include within its recomendati ons such recommended terns and
conditions as it deens appropriate, including, but not limted to,
reasonabl e provision for the allocation of fund benefits over tine as
the eligible applicant achi eves m | estones towards project conpletion,
the partial or conplete withdrawal or return of fund benefits where the
reci pient has failed to achieve or naintain nutually agreed upon

comm tnents, or such other ternms and conditions as the board deens

advi sabl e. The board shall not recommend an allocation of fund benefits
prior to establishing procedures for review ng applications pursuant to
subdi vision two of this section.

6. A recommendation by the board that an eligible applicant receive an
al l ocation of fund benefits shall be a prerequisite to an award of fund
benefits by the authority. The authority shall award fund benefits to an
appl i cant upon a reconmmendati on of the board; provided, however, that
upon a showi ng of good cause, the authority shall have discretion as to
whet her to adopt the board's recomrendation, or to award benefits in a
di fferent anount or on different terns and conditions than those
contained in the recommendati on of the board. Allocations of fund
benefits shall only be made on the basis of net earnings that have been
deposited in the western New York econom ¢ devel opnment fund. No award of
fund benefits shall encunber future net earnings or net earnings that
have been received but not deposited in the western New York econonic
devel opnment fund.

7. Upon making an allocation of fund benefits, the authority shal
i nclude within the agreenent providing for the terns and conditions
applicable to such allocation all ternms and conditions the authority
deens appropriate, taking into account the reconmmendati ons made by the
boar d.

8§ 189-d. Rules and regul ations. The authority is hereby authorized to
promul gate such rules and regul ations as it deens necessary to fulfil
t he purposes of this article.



ARTI CLE 7
| NDUSTRI AL EFFECTI VENESS PROGRAM

Section 190. Definitions.

191. Establishnment and purposes.

192. Adm nistration.

193. Rul es and regul ati ons.

194. Exenption from di scl osure requirenents.

195. Reporti ng.

196. Eval uati on.

8§ 190. Definitions. As used in this article, unless a different
nmeani ng appears fromthe context, the foll owi ng words and terns shal
have the foll owi ng nmeani ngs:

1. "Feasibility study"” shall nean an investigation and eval uati on of
the viability of an industrial firmor group of industrial firnms,
i ncludi ng those for which | ocal buyout assistance has been requested. A
feasibility study shall include, but not be limted to, an assessnent of
the potential profitability and prospects for job preservation and
future job growh; the condition, stability and gromh potential of the
i ndustry in donmestic and international markets; the financial condition;
essential changes and productivity inprovenments needed to remai n viabl e;
the quality of managenent and its ability to i nnovate and change; | abor
and managenent rel ations; workforce skills and training needs; whether
adequate tinme exists to effectuate a |ocal buyout or revitalize a firm
relations with suppliers and custoners; and cooperation of the sellers.

2. "Industrial firm shall nean a manufacturing firminvolved with
extracting, snelting, recovering, devel oping, preparing, conpounding,
converting, assenbling or producing in any nanner, mnerals, raw
mat eri al s, products or substances of any kind or nature, and shal
include facilities related thereto for storage, warehousing or
distribution, for research and devel opnent or for the discovery of new,
and the refinenent of known, substances, processes, and products.

3. "Local buyout" shall nmean the transfer of the ownership and control



of a viable industrial firmto its enployees, or nanagers, or to other

i nvestors resident in New York state, where such transfer will create or
retain substantial nunbers of private sector jobs by preventing the
closing, partial closing, or the relocation out-of-state of an
industrial firm

4. "Mediumsized industrial firm' shall mean an industrial firmthat
enpl oys |l ess than five hundred persons within the state on a full-tine
basi s.

5. "Productivity assessnent” shall nmean an eval uati on of the existing
and potential productivity and profitability of an industrial firmor
group of industrial firns and reconmendati ons for productivity
i mprovenents, including, but not limted to, analysis of products,
mar ket position, financial condition, ownership structure, production
processes, | abor/managenent rel ations, worker skills and training needs,
pl ant and equi pnrent, and busi ness strategy.

6. "Snmall-sized industrial firm' shall mean an industrial firmthat
enpl oys one hundred or | ess persons within the state on a full-tine
basi s.

8§ 191. Establishnent and purposes. 1. The conm ssioner is hereby
aut hori zed and directed to establish an industrial effectiveness program
within the departnent for the purposes specified in this section. The
commi ssi oner shall appoint such enpl oyees as are necessary to carry out
the provisions of this article, including professional staff with
denonstrated expertise in private industrial nanagenent and operations.

2. The purposes of the industrial effectiveness programshall be:

(a) to assist industrial firms with the introduction of inproved
managenent and | abor practices and production processes in order to
enhance their productivity and conpetitiveness;

(b) to aid in the devel opnent of new markets and ownership structures
in order to inprove the long-termviability of industrial firns;

(c) to identify and assist industrial firnms that are, or are likely to



be, in severe financial difficulty;

(d) to develop strategies for nobilizing state and conmunity resources
to respond to the needs of distressed industrial firns and to
manuf acturi ng plant closings and partial closings; and

(e) to assist industrial firms in obtaining financing from publicly
sponsored financing assi stance prograns and from private |ending
institutions.

§ 192. Administration. The department, in furtherance of the
objectives of the industrial effectiveness program is hereby authorized
and directed to:

1. provide productivity assessnments and feasibility studies to
i ndustrial firms that have requested such assistance directly or upon
referral by the departnent's regional offices, the New York state
sci ence and technol ogy foundation, the New York state urban devel opnent
corporation, or by other state agencies, authorities, offices or
commi ssions. Such productivity assessnments and feasibility studies nay
be provided directly by the departnent or by experts retained or
supervi sed by the departnment. Any expenditures for such assi stance ot her
than for prelimnary productivity assessnents or feasibility studies
shall be based on a plan reviewed and approved by the conm ssioner. The
followi ng factors shall be considered in determ ning whether to provide
a productivity assessnent or feasibility study to an industrial firm
(a) the potential viability of the conmpany; (b) the comm tnent of
managenent and | abor to jointly participate in a
productivity-inprovenent progranm and (c) whether interests of the
enpl oyees of the firmwould be served by such assistance. Industri al
firms and potential purchasers of existing industrial firms shall share
the cost of a productivity assessnent or feasibility study provided by
experts retai ned or supervised by the departnent. The | evel of
contribution by a firmor by potential purchasers toward the cost of
such an assessnent or feasibility study shall not be less than fifty
percent of the total cost;

2. identify public and private sources of expertise available to



assess productivity problenms of industrial firms and to work under
contract or in cooperation with the departnment in assisting such firnms
to undertake productivity-inprovenent activities;

3. identify individuals and firnms with a distinctive conpetence in at
| east one area related to industrial productivity, such as industri al
managenent, operations, production technol ogy, marketing or | abor
rel ations and training, and a denonstrated ability to serve snmall and
medi um si zed industrial firms, for the purposes of referring small and
medi um si zed industrial firnms with identified needs to consultants with
rel evant experti se;

4. design and conduct sem nars and wor kshops to informindustrial
managers, union |eaders, trade associations, and other appropriate
i ndi vi dual s and organi zations, of industrial productivity-inprovenent
nmet hods and approaches and to denonstrate their successful adoption in
simlar firns;

5. publish a periodic newsletter to report on productivity research
projects and case studies, market the programi s services and provide
such other information as the conm ssioner deens appropri ate;

6. conduct educational prograns to informindustrial firms, |abor
or gani zati ons, banking organi zati ons and other financial institutions,
and industrial or |ocal devel opment agencies of the benefits and risks
associated with, and nethods for effectuating, the transfer of ownership
of industrial firms to enpl oyees, nanagers or other |ocal investors;

7. pronote the services and assistance avail able under this article
for industrial firms, to such firms and to nunicipal officials and
agenci es, regional and | ocal econonic devel opnent entities, technol ogy
devel opnent organi zati ons, trade associ ations, business and | abor
organi zati ons and other appropriate entities;

8. provide short-term managenent consulting services to industrial
firms, directly or through contracts, in order to assist such firns with
assessi ng nanagenent, operations, nmarket or financial problens;



9. provide information on state-sponsored prograns offering financi al
or technical assistance to industrial firns and aid such firns in
appl yi ng for assistance;

10. identify industrial firnms in danger of closing or substantially
reduci ng operations.

8§ 193. Rules and regul ations. The conmm ssioner shall pronul gate rules
and regul ations for the operation of the industrial effectiveness
program which shall include:

1. the criteria to be used in determning industrial firms eligible
for assistance and the nature and extent of conmmtnents required of
owners or nmanagers of assisted firns;

2. the procedures and criteria to be used in selecting and retaining
experts to be used in diagnosing problens of specific industrial firnms
and in undertaking productivity assessnents and feasibility studies; and

3. the fees to be charged for assistance provided to groups of
industrial firns or individual firms.

8§ 194. Exenption fromdisclosure requirenments. To the fullest extent
perm tted under subdivision two of section eighty-seven of the public
officers law, all information regarding the financial condition,
mar ket i ng pl ans, manufacturing processes, production costs, productivity
rates, custoner lists, or other trade secrets and proprietary
i nformati on of a person or entity requesting assistance fromthe
departnment, which is submitted by such person or entity to the
departnment in connection with an application for assistance or with a
productivity assessment or feasibility study, shall be confidential and
exenpt from public disclosure.



8§ 195. Reporting. The comm ssioner shall, on or before Cctober first,
ni net een hundred ei ghty-ei ght and on or before each Cctober first
thereafter, submt a report to the governor and the | egislature on the
operation and acconplishnments of the industrial effectiveness program

§ 196. Evaluation. 1. The conmm ssioner shall submt to the director of
t he budget, the chairperson of the senate finance conmttee and the
chai rperson of the assenbly ways and neans conmittee an eval uation of
the success of the industrial effectiveness program prepared by an
entity independent of the departnent. Such evaluation shall determ ne
whet her the services provided have hel ped client firnms to succeed, based
on a conparison of the performance of client firnms to the norns of their
specific industry, and shall assess the effect, if any, of the program
on the continued |location and gromh of industrial firns within the
state. Such an evaluation shall be submtted by Septenber first, two
t housand five and by Septenber first every four years thereafter.

2. Between eval uation due dates, the conm ssioner shall maintain the
necessary records and data required to satisfy such eval uation
requirenents and to satisfy information requests received fromthe
director of the budget, the chairperson of the senate finance conmttee
and the chairperson of the assenbly ways and neans committee between
such eval uati on due dates.

ARTI CLE 7-A
NORTHERN NEW YORK POWAER PROCEEDS ALLOCATI ON ACT
Section 197-a. Definitions.
197-b. The northern New York power proceeds allocation board.
197-c. General powers and duties of the board.

§ 197-a. Definitions. For the purposes of this article, the foll ow ng
ternms shall have the foll ow ng nmeani ngs:

1. "Authority" is the power authority of the state of New York.



2. "Authority-TMED contract” refers to a certain contract between the
authority and the town of Massena electric departnent, entitled
"Agreenment CGoverning the Sale of St. Law ence-FDR Project Power and
Energy to the Town of Massena El ectric Departnent for Econom c
Devel opnent Purposes,” executed and dated by the authority on Cctober
ei ghteenth, two thousand twelve, and the associated authority service
tariff issued and effective August twenty-first, two thousand twel ve.

3. "Board" is the northern New York power proceeds allocation board
created by this article.

4. "Benefits" or "fund benefits" are paynents to eligible applicants
selected by the authority for the purpose of funding eligible projects
wi th nonies derived fromnet earnings that have been deposited into the
nort hern New York econom c devel opnent fund by the authority in
accordance with subdivision twenty-four of section one thousand five of
the public authorities |aw.

5. "Eligible applicant” nmeans a private business, including a
not-for-profit corporation.

6. "Eligible projects" are econom c devel opnent projects that are or
woul d be physically located within the state of New York in St. Law ence
county that will support the growth of business in St. Lawence county
and thereby | ead to the creation or nmintenance of jobs and tax revenues
for the state and | ocal governnents. Eligible projects may include
capital investnents in buildings, equipnment, and associ ated
infrastructure (collectively, "infrastructure") owned by an eligible
applicant for fund benefits; transportation projects under state or
federal |l y approved plans; the acquisition of |and needed for
i nfrastructure; research and devel opment where the results of such
research and devel opnent will directly benefit New York state; support
for tourismand marketing and advertising efforts for St. Law ence
county tourism and business; and energy-related projects. Eligible
projects do not include, and fund benefits may not be used for, public
i nterest advertising or advocacy; |obbying; the support or opposition of



any candi date for public office; the support or opposition to any public
i ssue; legal fees related to litigation of any kind; expenses related to
adm ni strative proceedi ngs before state or |ocal agencies; or retai

busi nesses as defined by the board, including without limtation, sports
venues, gam ng and ganbling or entertai nment-rel ated establishnents,
residential properties, or places of overni ght accomdati on.

7. "Energy-related projects, prograns and services" shall have the
same neani ng as such termis defined in subparagraph two of paragraph
(b) of subdivision seventeen of section one thousand five of the public
authorities |aw.

8. "Net earnings" is the aggregate excess of revenues received by the
authority fromthe sale of energy associated with St. Lawence county
econoni ¢ devel opnent power sold by the authority in the whol esal e energy
mar ket over what revenues woul d have been received had such energy been
sold on a firmbasis under the terns of the authority-TMED contract.

9. "Northern New York econoni c devel opnent fund" or "fund" is a fund
of the authority into which net earnings are deposited by the authority
i n accordance with subdivision twenty-four of section one thousand five
of the public authorities law and from which allocations of fund
benefits to eligible projects may be nade by the authority.

10. "St. Lawrence county econom ¢ devel opment power" neans firm
hydroel ectric energy produced by the authority's St. Law ence power
project that the authority has nade avail able for allocation and sale to
the town of Massena el ectric departnent for resale and sub-allocation to
qualified end users pursuant to the authority-TMED contract.

8§ 197-b. The northern New York power proceeds allocation board. 1.
There is hereby created the northern New York power proceeds allocation
board, which shall possess the powers and duties herein specified. The
board shall consist of five nmenbers who shall be appointed by the
governor as follows: one of whom shall be appoi nted upon the
reconmendati on of the tenporary president of the senate and reside



within St. Lawrence county, one of whom shall be appointed upon the
reconmendati on of the speaker of the assenbly and reside within St.
Lawr ence county, and at | east one additional nenber who shall reside
within St. Lawrence county. The governor shall designate a chair from
anongst the board' s nenbers.

2. Each nenber shall serve a termof five years or until a successor
shal | have been nanmed and qualified. Menbers nay be reappointed to
successi ve terms.

3. Notwi thstanding any other provision of law to the contrary, three
menbers shall constitute a quorum for the purposes of organizing the
board and conducting the business thereof. No action of the board nay be
t aken except upon an affirmative vote of at |least three-fifths of the
full board nenbership at any neeting at which at |east three nenbers are
present or participating by videoconferencing. Videoconferencing may be
used for attendance and participation by nenbers of the board. If
vi deoconferencing is used, the board shall provide an opportunity for

the public to attend, listen and observe at any site at which a nenber
partici pates. The public notice for the neeting shall identify, if
practicable, all |ocations where a nenber will participate in the

neeti ng by videoconference and shall state that the public has the right
to attend the neeting at any such | ocati on.

4. Menbers of the board, except those that are enpl oyees or officers
of the state, its authorities, or agencies, shall not receive a salary
or other conpensation, but shall be all owed the necessary and act ual
expenses incurred in the performance of duties under this article.

§ 197-c. General powers and duties of the board. 1. The board shal
establish witten procedures relating to the activities of the board.
The board shall al so establish procedures through witten policies or
standards for review ng applications for fund benefits and which shal
provide for a review of applications for fund benefits no |ess
frequently than twi ce each year. The board shall not make any
recommendati ons for an allocation of fund benefits prior to establishing



t he procedures provided for in this subdivision.

2. The board, or a nenber designated by the board, shall receive al
applications from or on behalf of, eligible applicants for fund
benefits. Applications shall be in a formand contain such infornmation,
data and exhibits as the board may prescribe and to which the authority
has consent ed.

3. The board may request fromthe authority an analysis of any
application for fund benefits along with any recommendati ons, and any
such additional information and assistance as is reasonably necessary
for the board to performits duties.

4. The board shall review applications submtted for fund benefits.
The board shall make an initial determ nation of whether the application
is made by an eligible applicant and proposes an eligible project. In
the case of an application by an eligible applicant that proposes an
eligible project, the board shall review the application using the
followi ng criteria:

(i) whether the eligible project would occur in the absence of an
award of fund benefits;

(ii) the extent to which an award of fund benefits will result in new
capital investnent in the state by the eligible applicant and the extent
of such investnent;

(iii) other assistance the eligible applicant may receive to support
the eligible project;

(iv) the type and cost of buil dings, equipnent and facilities to be
constructed, enlarged or installed if the eligible applicant were to
receive an award of fund benefits;

(v) the eligible applicant's payroll, salaries, benefits and nunber of
jobs at the eligible project for which an award of fund benefits is
request ed;

(vi) the nunmber of jobs that will be created or retained within St.
Lawr ence county and any other parts of the state in relation to the
requested award of fund benefits, and the extent to which the eligible
applicant will agree to commt to creating or retaining such jobs as a
condition to receiving an award of fund benefits;



(vii) whether the eligible applicant is at risk of closing or
curtailing facilities or operations in St. Lawence county and ot her
parts of the state, relocating facilities or operations out of St.

Lawr ence county and other parts of the state, or losing a significant
nunber of jobs in St. Lawence county and other parts of the state, in
t he absence of an award of fund benefits;

(viii) the significance of the eligible project that would receive an
award of fund benefits to the econony of the area in which such eligible
project is |ocated; and

(ix) for new, expanded and/or rehabilitated facilities, the extent to
which the eligible applicant will commt to inplenment or otherw se nmake
tangi bl e investnents in energy efficiency neasures as a condition to
receiving an award of fund benefits.

In addition, the board shall consider the extent to which an award of
fund benefits would be consistent with the strategies and priorities of
any regi onal econon c devel opnent council having responsibility for the
region in which the eligible project would be | ocated. The board is al so
authorized to solicit the views of organizations that have an interest
i n econom c devel opnment in St. Lawence county regardi ng such natters as
proposed funding strategies and priorities, and applications for fund
benefits.

5. The board shall issue a witten statenent of its findings and
recommendati ons for each application revi ewed.

6. The board may recomrend to the authority the allocation of fund
benefits to eligible applicants for eligible projects which the board
finds are consistent with the applicable criteria in subdivision four of
this section. The board may include within its recommendati ons
reconmended terns and conditions, including, but not limted to,
reasonabl e provision for the allocation of fund benefits over tine as
the eligible applicant achi eves m | estones towards project conpletion,
the partial or conplete withdrawal or return of fund benefits where the
reci pient has failed to achieve or naintain nutually agreed upon
comm tnents, or such other ternms and conditions as the board deens
advi sabl e.



7. A recommendation by the board that an eligible applicant receive an
award of fund benefits shall be a prerequisite to an award of fund
benefits by the authority. The authority shall award fund benefits to an
appl i cant upon a reconmmendati on of the board; provided, however, that
upon a show ng of good cause, the authority shall have discretion as to
whet her to adopt the board's recomrendation, or to award benefits in a
di fferent anmount than recomended by the board. In addition, the
authority shall be authorized to establish the ternms and conditions that
will apply to any award of fund benefits.

8. Allocations of fund benefits shall only be made on the basis of net
earnings that have been deposited in the northern New York economc
devel opnment fund. No award of fund benefits shall encunber future net
earnings or net earnings that have been received but not deposited in
t he northern New York econom c devel opnent fund.

9. Upon making an allocation of fund benefits, the authority shall be
authorized to enter into an agreenent with the eligible applicant which
provides the terns and conditions that the authority determnes will be
applicable to the award of fund benefits taking into account the
reconmendat i ons made by the board.

ARTI CLE 8
ECONOM C DEVELOPMENT SKI LLS TRAI NIl NG PROGRAM
Section 200. Definitions.
201. Admi nistration.
202. Skills devel opnent assi stance.

8§ 200. Definitions. For the purposes of this article, the foll ow ng
ternms shall have the foll ow ng nmeani ngs:

1. "Dislocated worker" shall nmean an individual who:
(a) has been term nated or |aid-off or who has received a notice of
termnation or |lay-off fromenploynent, and is eligible for, currently



recei ving, or has exhausted any entitlenment to unenpl oynent
conpensation, and who is unlikely to return to a previous industry or
occupati on;

(b) has been term nated or who has received a notice of termnation of
enpl oynent, as a result of any pernmanent closure of a plant or facility;

(c) is long-termunenpl oyed and has |linmted opportunities for
enpl oynment or reenploynment in the sane or a simlar occupation in the
area in which such individual resides, including any ol der individual
who has substantial barriers to enploynent by reason of age; or

(d) was self-enployed (including a farner) and i s unenpl oyed as a
result of general economic conditions in the community in which the
i ndi vi dual resides or because of natural disasters as defined by the
United States secretary of | abor.

2. "Econom cal | y di sadvant aged" shall nean an i ndividual who receives,
or is a nenber of a famly who receives, cash public assistance
paynments, or is a nenber of a famly which has a total fam |y incone for
the six-nonth period prior to enrollnment in prograns funded pursuant to
the provisions of this article, which, in relation to famly size, was
not in excess of the higher of the poverty level or seventy percent of
the lower living standard incone |level, or is receiving food stanps.

3. "Educational agency" shall nean a school district, board of
cooperati ve educational services, comunity college, agricultural and
techni cal college, or degree-granting institution of higher education,
or an independent not-for-profit organizati on which neets the standards
of instructional quality established in regulation by the conm ssioner
of education. These standards shall include, but not be limted to,
qualifications of adm nistrative and instructional personnel, quality of
established curricula, facilities and equi pnent, recordkeeping,
adm ssion, grading, attendance, and record of placenent of conpleters
whi ch neets standards of acceptability as established by the
commi ssi oner of education.

4. "Equi prent” shall nean tangi bl e personal property which will
further the objectives of the supported programand for which a definite
val ue and evi dence in support thereof have been provided.



5. "Financial support"” shall mean anything of value contributed by an
applicant which is reasonably cal culated to support directly the
devel opnment and expansi on of a particular programas defined in this
article and which represents an addition to any financial support
previously or customarily provided to such education agencies by the
donor, including, but not limted to, funds, equipnent as defined in
subdi vision four of this section, facilities, faculty and schol arshi ps
for matricul ati ng students and trai nees.

6. "lInteragency review conmttee" shall nean a conmittee chaired by
t he conm ssioner and consisting of representatives fromthe state
education departnent, the departnent of |abor, the departnment of social
services, the state university, the city university and the state job
trai ning partnership council. Such other state agencies, authorities,
boards or conmi ssions shall be consulted as the comm ssioner shall deem
appropri ate.

7. "Targeted individual s" shall nmean residents of the state who are
defined as dislocated workers pursuant to subdivision one of this
section, as econom cally di sadvantaged pursuant to subdivision two of
this section or as displaced honmemakers.

8. "Techni cal assistance" shall nean professional and any ot her
assi stance provided by an applicant which is reasonably cal culated to
support directly the devel opnment and expansi on of a particul ar program
as defined in this article and which represents an addition to any
techni cal assi stance previously or customarily provided.

8§ 201. Administration. 1. There is hereby established within the
department an econom ¢ devel opnent skills training programto provide
and | everage skills devel opnent training for econom c devel opnent
pur poses. The departnent shall provide assistance to applicants for the
pur pose of assisting individual businesses and industries in providing
skills training services.



2. The departnent shall:

(a) coordinate with the departnment of education, the departnent of
| abor, the state university of New York, the city university and service
delivery areas as established pursuant to the federal job training
partnership act (P.L. 97-300) in order to carry out the purposes of this
article and to conplenent and | everage related training resources
consistent with the purposes described herein;

(b) upon the recommendati on of the interagency review conmttee,
execute and nonitor grants and contracts to carry out the purposes of
this article or authorize grants and contracts to be executed and
nonitored by the departnent of |abor for projects which provide
on-the-job training rei nbursenents to businesses as described in this
article and for such | abor exchange and other related services as are
agreed upon by the agencies, by the state education departnent for
proj ects which provide classroom based training which will be delivered
by school districts, boards of cooperative educational services and
private degree-granting institutions of higher education and by the
state university or the city university for projects which provide
cl assroom based training which will be delivered by conmunity coll eges,
agricultural and technical colleges, and public degree-granting
i nstitutions of higher education or authorize such other arrangenents
as, upon the recomrendation of the interagency review conmttee, the
commi ssi oner determnes will advance the purposes of this program

(c) pronote awareness of the econom c devel opnent skills training
program anong busi nesses, business organi zati ons, and regional and | ocal
econon ¢ devel opnent agencies with the assistance of the appropriate
st at e agenci es;

(d) notify the appropriate private industry council established
pursuant to the federal job training partnership act (P.L. 97-300) of
any assi stance provided pursuant to this article;

(e) ensure that at least fifty percent of the noneys available for the
pur poses of this programshall be used to assist businesses enpl oyi ng
two hundred or fewer workers; and

(f) ensure that at least fifty percent of the noneys nade avail abl e
shal | be expended for the purpose of assisting targeted individuals as
defined in section two hundred of this article or to provide skills
upgradi ng for currently enployed individuals which results in new jobs



created which are filled with targeted individuals.

3. The interagency review comrittee shall neet regularly to review
program progress and recomrend neasures to inprove program coordination
of training policy and programdelivery, to increase the potential for
| everagi ng of funds, to devel op an eval uation programto be conducted on
a periodic basis and, within thirty days fromrecei pt of a proposal,
make reconmendations to the comm ssioner on all such projects which
exceed twenty-five thousand dollars in funds provided pursuant to this
article. Any project not acted upon by the conmttee within such tine
period may be acted upon by the commi ssioner.

§ 202. Skills devel opnent assistance. 1. The departnent shall provide
assi stance to approved applicants for the purpose of offering skills
training services that will foster econom c devel opnent by creating or
preserving jobs. For the purposes of this section, "applicant"” shal
mean an educational agency, business, or industry group or association,
an enpl oyee union or organi zations, a conmunity based organi zati on,
grant recipient or admnistrative entity of the service delivery area
and private industry council as defined by the federal job training
partnership act (P.L. 97-300), provided that such groups have
denonstrated effectiveness in the delivery of training services. Any
assi stance provided shall be matched at | east equally by financing or
contribution fromother sources. Such skills training services shal
i ncl ude:

(a) training for entry-level enploynent and worker skills upgrading;
or

(b) paynent of on-the-job training costs for a period not to exceed
twel ve weeks or classroominstruction, or a conbination thereof.

2. In approving requests for assistance, the conmm ssioner shal
consi der, anong other criteria, the follow ng:

(a) the denopbnstrated need for state assistance;

(b) the nunber and types of enployees to be affected, including the
potential for increased productivity and wages;

(c) the enployer's contribution to the actual cost of the training;



(d) the potential for entry-level opportunities resulting from
pronotions created by skills upgrading;

(e) the willingness of assisted businesses to fill such positions with
job-ready clients referred from prograns conducted under the job
training partnership act or the state job service;

(f) whether the assisted business is |located in a distressed area; and

(g) the degree to which assistance requested is matched by financing
or contributions from other sources.

3. Assistance provided under this section shall not be used in any way
that inpairs the provisions of any existing collective bargaining
agreenent and, where possible, consultation with the appropriate |abor
organi zati on or organi zations shall be undertaken.

4. Applications for assistance under this section shall provide:

(a) a description of the project including the type of skills training
or education to be provided,

(b) an estimate of the total cost of the programand an item zation of
estimted costs associated with equi pnment, personnel, facilities and
materi al s;

(c) a description of the econom c devel opnment benefits expected to be
achi eved by the program

(d) a description of the enploynent needs expected to be fill ed,

i ncludi ng the nunber and types of jobs to be created,

(e) the technical assistance and financial support to be provided by
t he applicant and the business or businesses for which a programis
desi gned and from ot her sources;

(f) a denonstration of the extent to which assistance will be used to
conpl ement and | everage services avail abl e to busi nesses under other
state, or local or federally funded training prograns; and

(g) such other information as the departnent may request.

5. For any positions opened as a result of assistance provided under
this section businesses so assisted shall first consider persons
eligible to participate in federal job training partnership act (P.L.
97-300) prograns who shall be referred to the business by adm nistrative
entities of service delivery areas created pursuant to such act or by



the job service division of the departnent of | abor.

6. The departnent shall require the applicant to specify anticipated
out cones i ncluding, as appropriate, job placenent rates, nunber of jobs
opened to targeted popul ations as a result of skills upgradi ng
activities, pronotions or wage increases for individuals participating
in skills upgrading prograns and provide a comitnment from i ndividual
busi nesses to hire individuals who have successfully conpl eted training.
The full anpbunt of assistance shall be paid to the applicant only if
such antici pated outcomes have been achi eved.

7. (a) On or before COctober first, nineteen hundred ei ghty-ei ght and
on or before Cctober first of each year thereafter, the departnent, in
cooperation with other appropriate state departnents and agenci es, shal
subnmit to the governor and the legislature a report regarding the
current status of the skills devel opnent assi stance program

Such report shall include, but not be limted to:

(i) the nunber of individuals enrolled in the program by sex, age,
race, inconme and enpl oynent status;

(ii) the nunmber and type of businesses participating in the program

(iii) the nature of the match required pursuant to this article;

(iv) the nunmber and type of educational agencies participating in the
progr am

(v) the nunber and type of skills training prograns supported by the
program and

(vi) the progranms overall job placenent rate and the placenent rate of
each project.

(b) The departnent shall submt to the director of the division of the
budget, the chairperson of the senate finance conmttee and the
chai rperson of the assenbly ways and neans conmittee an eval uation of
this program prepared by an entity independent of the department. Such
eval uation shall be subnmtted by Septenber first, two thousand five and
by Septenber first every four years thereafter

(c) Between eval uation due dates, the conm ssioner shall maintain the
necessary records and data required to satisfy such eval uation
requirenents and to satisfy information requests received fromthe



director of the budget, the chairperson of the senate finance conmttee
and the chairperson of the assenbly ways and neans committee between
such eval uati on due dates.

ARTI CLE 9
ENTREPRENEURSHI P ASSI STANCE CENTERS
Section 210. Definitions.
211. Entrepreneurship assi stance centers.
212. Reporti ng.

8§ 210. Definitions. As used in this article the follow ng ternms,
unl ess the context indicates otherw se, shall have the follow ng
nmeani ngs:

1. "Entrepreneurshi p assistance centers" shall nean the business
devel opnment centers which provide assistance to primarily mnority group
menbers, wonen, individuals with a disability, dislocated workers and
veterans as established by the departnent pursuant to section two
hundred el even of this article.

2. "Disability” shall mean, with respect to an individual:

(a) a physical or nental inpairnent that substantially [imts one or
nore of the major life activities of such individual;

(b) a record of such an inpairnment; or

(c) being regarded as having an inpairnent.

3. "Mnority business enterprise"” shall mean any busi ness enterprise
which is at least fifty-one per centumowned by, or in the case of a
publicly owned business at |east fifty-one per centum of the stock of
which is owned by, citizens or permanent resident noncitizens who are
Bl ack, Hispanic, Asian or Anerican Indian, Pacific Islander or Al askan
Nati ve where such ownership interest is real, substantial and conti nuing
and where such persons have the authority to independently control the
day-to-day business decisions of the entity.



4. "Mnority group nenber” shall nmean a United States citizen or
per manent resident noncitizen who is and can denonstrate nenbership in
one of the follow ng groups:

(a) Black persons having origins in any of the Black African raci al
groups not of Hi spanic origin,;

(b) Hi spanic persons of Mexican, Puerto Rican, Dom nican, Cuban,
Central or South Anerican descent of either Indian or Hi spanic origin,
regardl ess of race;

(c) Asian and Pacific Islander persons having origins in the Far East,
Sout heast Asia, the Indian sub-continent or the Pacific Islands; or

(d) Anerican Indian or Al askan Native persons having origins in any of
the original peoples of North Anerica.

5. "Wonen- owned busi ness enterprise” shall nean any busi ness
enterprise which is at |east fifty-one per centum owned by, or in the
case of a publicly owned business at |east fifty-one per centum of the
stock of which is owned by, citizens or pernanent resident noncitizens
who are women where such ownership interest is real, substantial and
continui ng and where such persons have the authority to independently
control the day-to-day business decisions of the entity.

6. "Veteran" shall nmean a person who served in the United States arny,
navy, air force, space force, marines, coast guard, the comm ssioned
corps of the national oceanic and atnospheric adm nistration, the
commi ssi oned corps of the public health service, and/or reserves
thereof, and/or in the army national guard, air national guard, New York
guard and/or the New York naval mlitia and who (a) has received an
honor abl e or general discharge from such service, or (b) has a
qual i fying condition, as defined in section one of the veterans
services law, and has received a discharge other than bad conduct or
di shonorabl e from such service, or (c) is a discharged LGBT veteran, as
defined in section one of the veterans' services |law, and has received a
di scharge other than bad conduct or dishonorable from such service.

§ 211. Entrepreneurship assistance centers. 1. The departnent shal
establish and support, within avail able appropriations, entrepreneurship



assi stance centers at career education agencies and not-for-profit
corporations including, but not limted to, |ocal devel opnment
corporations, chanbers of comrerce, community-based busi ness outreach
centers and other community-based organi zati ons. The purpose of such
centers shall be to train mnority group nenbers, wonen, individuals
with a disability, dislocated workers and veterans in the principles and
practice of entrepreneurship in order to prepare such persons to pursue
sel f-enpl oynment opportunities and to pursue a mnority business
enterprise or a wonen-owned busi ness enterprise. Such centers shal
provide for training in all aspects of business devel opnent and snal

busi ness nmanagenent as defined by the conm ssioner. For purposes of this
section, "career education agency" shall nean a community coll ege or
board of cooperative educational services operating within the state.

2. The departnment shall establish criteria for selection and
desi gnati on of such centers which shall include, but not be Iimted to:

(a) require that each support center program provide at |east sixty
hours of instruction for each participant and that each program be
suppl ement ed by ongoi ng techni cal assistance for business devel opnent
for those who have conpl eted the program

(b) the level of support for the center fromlocal post-secondary
education institutions, businesses, and governnent;

(c) the level of financial assistance provided at the |ocal and
federal |evel to support the operations of the center;

(d) the applicant's understandi ng of program goals and objectives
articul ated by the departnent;

(e) the plans of the center to supplenment state and | ocal funding
t hrough fees for services which nay be based on a sliding scal e based on
ability to pay;

(f) the need for and anticipated i npact of the center on the community
in which it will function;

(g) the quality of the proposed work plan and staff of the center; and

(h) the extent of economc distress in the area to be served.

3. Application for grants made pursuant to this section shall be nade
in the manner and on forns prescribed by the comm ssioner. Such
application shall include, but shall not be limted to:



(a) a description of the training prograns available within the
geographic area to be served by the center to which eligible clients nmay
be referred;

(b) designation of a programdirector;

(c) plans for providing ongoing technical assistance to program
graduates, including |inkages with providers of other entrepreneuri al
assi stance prograns and with providers of snmall business technical
assi stance and servi ces;

(d) a program budget, including matching funds, in-kind and ot herw se,
to be provided by the applicant;

(e) permit a joint application froma consortium of career education
agenci es and not-for-profit corporations, or any conbination thereof,
for establishing a cooperative program and

(f) such other requirenments as deened necessary by the departnent.

4. Each center shall

(a) be operated by a board of directors representing community | eaders
i n busi ness, education, finance and governnent;

(b) be incorporated as a not-for-profit corporation;

(c) be located in an area accessible to eligible clients;

(d) establish an advisory group of community busi ness experts, at
| east one-half of whom shall be representative of the clientele to be
served by the center, which shall constitute a support network to
provi de counseling and nmentoring services to mnority group nenbers,
wonen, individuals with a disability, dislocated workers and veterans
fromthe concept stage of devel opnent through the first one to two years
of existence on a regular basis and as needed thereafter; and

(e) establish a referral systemand |inkages to existing area smal
busi ness assi stance prograns and financi ng sources.

5. Each entrepreneurshi p assi stance center shall provi de needed
services to eligible clients, including, but not Iimted to:

(a) orientation and screening of prospective entrepreneurs;

(b) anal ysis of business concepts and technical feasibility;

(c) market anal ysis;

(d) managenent anal ysis and counsel i ng;

(e) business planning and financial planning assistance;



(f) referrals to financial resources;

(g) referral to existing educational progranms for training in such
areas as marketing, accounting and other such training progranms as nay
be necessary and avail abl e; and

(h) referral to business incubator facilities, where appropriate, for
t he purpose of entering into agreenents to access shared support
servi ces.

6. Grants made pursuant to this section shall be subject to the
following imtations:

(a) no grant shall be nade to any one or any consortium of career
education agencies and not-for-profit corporations in excess of two
hundred fifty thousand dollars; and

(b) each grant shall be di sbursed for paynent of the cost of services
and expenses of the programdirector, the instructors of the
partici pati ng career education agency or not-for-profit corporation, the
faculty and support personnel thereof and any other person in the
service of providing instruction and counseling in furtherance of the
program

§ 212. Reporting. The department shall:

1. Monitor the performance of each entrepreneurial assistance center
and require quarterly and annual reports from each entrepreneuri al
assi stance center at such tinme and in such a nmanner as prescribed by the
commi ssi oner.

2. Evaluate the entrepreneurial assistance centers established under
this article and report annually, on or before January first, two
t housand twenty, and on or before each January first thereafter, and
submt the results of such evaluation to the governor and the
| egi sl ature. Such report shall discuss the extent to which the centers
serve mnority group nenbers, wonen, individuals with a disability,
di sl ocat ed workers and veterans; the extent to which the training
programis coordinated with other assistance prograns targeted to smal
and new busi nesses; the ability of such programto | everage other



sources of funding and support; and the success of the programin aiding
entrepreneurs to start up new busi nesses, including the nunber of new
busi ness start-ups resulting fromthe program Such report shal
reconmend changes and i nprovenents in the training programand in the
qual ity of supplenental technical assistance offered to graduates of the
trai ning prograns. The report shall be nade available to the public on
the departnent’'s website.

3. Submit to the director of the division of the budget, the
chai rperson of the senate finance conmttee and the chairperson of the
assenbly ways and nmeans committee an eval uation of the effectiveness of
the prograns established under this article prepared by an entity
i ndependent of the departnment. Such eval uation shall be submtted by
January first, two thousand twenty-one and by January first every two
years thereafter

4. Between eval uation due dates, maintain the necessary records and
data required to satisfy such evaluation requirenments and to satisfy
i nformati on requests received fromthe director of the budget, the
chai rperson of the senate finance conmttee and the chairperson of the
assenbly ways and neans comnttee between such eval uati on due dates.

ARTI CLE 9-A
COVE HOVE TO NEW YORK PROGRAM
Section 215. Cone honme to New York program

§ 215. Cone hone to New York program 1. There is hereby established
in the departnent a "cone honme to New York" programto encourage the
return of native New Yorkers to the state by establishing a | ocal
network of outlets designed to assist native New Yorkers in returning,
rel ocating or starting a snall business in New York state.

2. The departnent shall:
(a) develop and enter into agreenments with not-for-profit
organi zati ons in geographic areas throughout New York state which wl|



serve as |local coordinators for the program

(b) develop a "come honme to New York" website and pronotiona
materials that can be tailored to particular jurisdictions;

(c) encourage not-for-profit organizations in every part of the state
to participate in the cone home to New York network;

(d) create a statew de public awareness canpai gn for the program

(e) maintain a data base of investnent-opportunities profiles
submtted by relocating entrepreneurs and i nvestnent-interest profiles
submtted by investors; and

(f) distribute investor and rel ocating entrepreneur applications in
paper form and through el ectronic resources.

3. The departnent, through its regional offices, shall work with | ocal
coordi nators to:

(a) originate a |local name for the programand integrate it into the
tenpl ate website and related pronotional nmaterials to highlight regional
quality of life, economc and cultural opportunities and include |inks
to rel ated websites;

(b) recruit volunteers in various occupational areas to provide the
necessary networ ki ng opportunities that returning New Yorkers need, in
fields such as | aw, finance, m crobusiness start-up, high technol ogy,
construction, health care, manufacturing and retail operations;

(c) conduct outreach to | ocal schools, colleges, universities and
ot her organi zations to devel op a manner of contacting fornmer residents
who have left the state;

(d) develop a | ocal public awareness canpaign for the program

(e) conpile and report program statistics to the coordinator's office;

(f) serve as a screening nechani smthrough which introductions may be
made between returning or newy established busi nesses and potenti al
i nvest ors;

(g) aid prospective returning and newly established snmall busi nesses
in presenting their ventures to investors; and

(h) encourage the formation of a venture capital funding network at
the local level with the assistance of the departnent.

* ARTI CLE 10



| NTERNATI ONAL TRADE

Section 220. Powers and duties of the comm ssioner.

221. Export trade devel opnent projects.

222. International marketing and trade | eads.

223. Reporti ng.

224. Export diagnostic and narket devel opnment program

225. Export finance service.
* NB Anendnents to 88 s 220--223 effective insofar as they pertain to
the Port Authority of New York and New Jersey upon passage of sane as
| egi sl ati on by New Jersey
* NB Sections 224--225 effective insofar as they pertain to the Port
Aut hority of New York and New Jersey upon passage of sanme as | egislation
by New Jer sey

* § 220. Powers and duties of the conm ssioner. The comm ssi oner
acting by and through the departnent shall have the power and it shall
be his or her duty:

1. To coordinate the international economc activities of the state
i ncluding any international econonmic activities of the departnent of
agriculture and nmarkets, the departnent of financial services, the
departnment of financial services, the education departnent, the state
uni versity of New York, the city university of New York, the New York
state science and technol ogy foundation, the New York state urban
devel opnent corporation, the New York state job devel opment authority,
the port authority of New York and New Jersey, and other New York state
agenci es.

2. To advise and nmake recommendati ons on matters affecting the exports
of New York products and services and the investnent of foreign capital
in New York.

3. To assist New York businesses which may engage or wish to engage in
exporting or entering into agreenents with foreign persons or firns that
will result in expansion of business activity in New York.



4. To identify foreign buyers, investors or investor groups which my
be interested in entering into agreenents for the purchase of New York
goods or services or in investing in New York business, and to advocate
and pronote New York products and services and capital investnent
opportunities to buyers and investors in other nations and to those
internmediary parties able to | ocate and negoti ate sal es or agreenents
wi th such buyers and investors, that will assist the export sale of New
York products or services or the investnent of foreign capital in New
Yor k.

5. To identify business firns which produce a product or provide a
service deenmed to be exportable and assist such firnms in identifying
foreign markets and buyers in order to effect the sale of such product
or service to foreign buyers.

6. To conduct investigations, research, studies and anal yses of
matters affecting New York exporters and potential exporters.

7. To provide services to New York firns in identifying foreign
mar kets, buyers, distributors, |icensees and investors; in identifying
export financing options and nmechani sns that nay assist such firnms in
maki ng sales to foreign buyers; and in preparing docunentation and ot her
paperwor k necessary to sell abroad.

8. To provide export trade and foreign investnent services,
particularly in regions of the state where such services are not
ot herwi se available, and to pronpte the devel opnent of a statew de
network of international trade organizations to assist the department in
its efforts to provide export pronotion services through its regional
of fices.

9. To encourage activities by business or industry associations in the
area of international trade, to seek comments from such associati ons on
i nternational trade |egislation, policy, and negotiations at the
international, federal and state |evels and to provide technical and
fi nanci al assistance to such associations in the areas of export trade
devel opnent and pronotion.



10. To perform such other functions as deened necessary and proper to
i ncrease the anmount of exports of New York products and services or to
i ncrease the amount of investnent of foreign capital in New York.

* NB Anendnents effective insofar as they pertain to the Port
Aut hority of New York and New Jersey upon passage of sanme as |egislation
by New Jer sey

* § 221. Export trade devel opnent projects. 1. The conmm ssioner is
her eby aut horized to provide assistance to export trade devel opnment
proj ects designed to encourage and assi st businesses, industrial firns
or industry groups to engage in export trade and to coordi nate ot her
state econom ¢ devel opnent progranms with such projects.

2. The conm ssioner shall give preference to export trade devel opnent
projects which benefit those busi nesses which are resident in the state,
i ndependent|ly owned and operated, not domnant in their fields, enploy
five hundred enpl oyees or | ess and which are | ocated in a geographic
area denonstrating a need for such services.

3. An export trade conmittee is hereby established to nake
reconmendations to the comm ssioner for his or her approval of proposed
export trade devel opnment projects. Menbers of the cormittee shal
i ncl ude, anong others, the conm ssioner, who shall chair the committee,
a representative of the port authority of New York and New Jersey, and
at least two representatives of the private sector experienced in export
trade sel ected by the comm ssioner, at |east one of whomshall be froma
smal | busi ness.

4. The departnent shall actively seek to identify and di ssem nate
information to entities which may be eligible to receive assistance
pursuant to this section and shall nake awards for export trade
devel opnment projects on a conpetitive basis.

(a) Entities eligible to apply for funding for an export trade
devel opnment project shall include public benefit corporations,
not-for-profit corporations, |ocal devel opnent corporations, industrial



devel opnent aut horities, trade associations, educational institutions
and other not-for-profit organi zati ons whi ch pronote econonic
devel opnent .

(b) Applicants shall be required to denonstrate their ability to
provi de the services proposed; the potential for the initiation or
expansi on of export trade fromthe area to be served; the availability
or non-availability of export credit and export technical assistance
fromother sources in the area to be served; the nmethods to be used to
coordinate the delivery of state and | ocal export pronotion resources;
the possibility that the services to be funded woul d becone
sel f-sustaining; the potential to duplicate the project el sewhere in the
state; the participation of |ocal and regional econom c devel opnent
organi zations; and to provide a program budget, including nmatching
funds, in-kind and otherwi se, to be provided by the applicant.

(c) A project eligible to be an export trade devel opnent project may
i nclude, but not be |linmted to, any project to provide one or nore of
the followi ng services: export market analysis; foreign direct
i nvestment | eads; export trade pronotion; export trade education; export
trade finance technical assistance; or export trade finance.

5. No single grant for export trade devel opnent projects providing
techni cal assistance shall exceed one hundred thousand dollars; no
single grant for export trade devel opnent projects providing financial
assi stance shall exceed two hundred thousand dol | ars.

* NB Anendnents effective insofar as they pertain to the Port
Aut hority of New York and New Jersey upon passage of sanme as | egislation
by New Jer sey

* § 222. International marketing and trade | eads. The department shal
mar ket products and services from New York sources and provide
information as to how foreign inporters nay obtain such products and
services. Through the program the departnent shall seek to devel op or
cause to be devel oped, export trade | eads for New York exporters and
potential exporters, and shall offer such | eads to New York exporters
and potential exporters. The comm ssioner shall by regulation establish
a schedul e of fees for the provision of such service.



* NB Anendnents effective insofar as they pertain to the Port
Aut hority of New York and New Jersey upon passage of sanme as | egislation
by New Jer sey

* § 223. Reporting. The department shall:

1. Monitor the performance of each export trade devel opnent project
and require periodic and annual reports from each such project at such
time and in such manner as prescribed by the conmm ssi oner;

2. Evaluate the effectiveness of the export trade devel opnent projects
and ot her technical assistance prograns authorized under this article
and shall report, on or before Cctober first, nineteen hundred
ei ghty-ei ght and on or before Cctober first of each year thereafter, the
results of such evaluation to the governor and the |egislature. In the
case of export assistance prograns involving the direct delivery of
assi stance and services by the departnent, such report shall detail the
nunber of business firns served by the departnent, the nunber of trade
and investnent inquiries referred by the departnent to business firns
and other interested parties, the approxi mate dollar anount of export
sales and investnent of foreign capital in New York generated by the
activities of the departnent, and any other information the comm ssioner
deens pertinent to evaluating the effectiveness of such prograns. In the
case of export trade devel opnment projects, such report shall include a
description of each project, its potential application to other areas of
the state, the success of each project in neeting its stated goals and
obj ectives, the econom c inpact of each project on the area served, the
degree of |ocal and regional participation, financial and otherw se, in
each project, the coordination of each project with state and | ocal
export pronotion prograns and resources and such other information the
commi ssi oner deens pertinent to evaluating the effectiveness of the
export assi stance devel opnent project program and

3. (a) Submit to the director of the division of the budget, the
chai rperson of the senate finance conmttee and the chairperson of the
assenbly ways and nmeans comrittee an eval uati on of program effectiveness



prepared by an entity independent of the departnent. Such an eval uati on
shall be subnmitted on or before Septenber first, two thousand five and
on or before Septenber first every four years thereafter

(b) Between eval uation due dates, the departnent shall nmintain the
necessary records and data required to satisfy such eval uation
requirenents and to satisfy information requests received fromthe
director of the budget, the chairperson of the senate finance commttee
and the chairperson of the assenbly ways and neans committee between
such eval uati on due dates.

* NB Anendnents effective insofar as they pertain to the Port
Aut hority of New York and New Jersey upon passage of sanme as | egislation
by New Jer sey

* § 224. Export diagnostic and nmarket devel opnent program 1.
Definitions. As used in this section, the following terns shall have the
fol |l owi ng neani ngs, unless a different neaning appears fromthe context:

(a) "Eligible applicant” shall nean (i) a small or nedium sized
busi ness having no nore than five hundred enpl oyees, or business or
i ndustry group or association, or (ii) any comrercial nerchant, dealer,
di stributor, broker, grower, producer, processor, handl er, packer,

i ndustry group or association or cooperative offering for sale or trade
el igible agricultural products.

(b) "Export diagnostic assessnent” shall nmean an assessnent of the
potential of an eligible applicant to comrence or increase exporting. An
export diagnostic assessnment may include, but shall not be limted to,
an eval uation of the export potential for an eligible applicant's goods
or services in international markets and an eligible applicant's
managenent, organi zation and distribution in relation to its ability to
comence or increase exporting.

(c) "Export market devel opnment plan" shall nmean an anal ysis of
specific actions an eligible applicant shoul d undertake to comence or
i ncrease exporting. An export market devel opnent plan may include, but
shall not be limted to, recommendations for an eligible applicant: (1)
to adapt its products to international technical specifications and
standards; (2) to pursue exporting in specific regional and/or
i ndustrial markets; or (3) to contract with agents, distributors or



ot hers.

(d) "Eligible agricultural products” shall nmean agricultural products
grown, produced, or primarily processed in New York; agricultural
equi pnment primarily processed in New York; agricultural equipnent
primarily produced in New York; or aquatic products cultured, cultivated
or harvested fromthe waters in and around New York or cultured or
| anded in New York, which are likely to be in denmand in international
mar ket s.

2. Establishnment. The comm ssioner is hereby authorized to establish
an export diagnostic and narket devel opnent programw thin the
departnment in conjunction with the industrial effectiveness program set
forth in article seven of this chapter, for the purpose specified in
this section.

3. Purpose. The purpose of the export diagnostic and market
devel opnment program shall be to inprove the conpetitive position in
i nternational markets of businesses and industries, including
agricul tural businesses, whose principal place of business is located in
New York by assisting themto commence or increase exporting.

4. Administration. In furtherance of the purpose of the export
di agnosti c and market devel opnment program the departnent is authorized
to:

(a) identify and retain individuals and firns with special conpetence
in at | east one area related to export devel opnent or pronotion, and
provide eligible applicants with a |ist of such individuals and firns.
The departnent shall pronmulgate by rules the procedures and criteria to
be used in selecting and retaining such individuals and firns;

(b) provide export diagnostic assessnents and export narket
devel opnent plans to eligible applicants that have requested such
assistance directly or upon referral by the departnent's regional
of fices, the New York state science and technol ogy foundation, the New
York state urban devel opnent corporation, the departnment of agriculture
and markets, the port authority of New York and New Jersey, or federal,
state, regional and | ocal trade and econom c devel opnent organi zati ons.
Such export diagnostic assessnents and export market devel opnent pl ans



may be provided either directly or by experts retained and supervi sed by
the departnent. Any expenditure for such assistance shall be based on a
pl an approved by the comm ssioner, and in no case shall the |evel of
contribution by the eligible applicant be less than fifty percent of the
total cost of such export diagnostic assessnent;

(c) provide information on other governnent-sponsored prograns
of fering technical and financial assistance to exporters or potenti al
exporters;

(d) pronote awareness of the export diagnostic and narket devel opnent
program anong busi nesses, business or industry organizations, and
federal, state, regional and | ocal trade and econom c devel opnent
agencies with the assistance of appropriate state agenci es;

(e) identify eligible applicants offering for sale or trade eligible
agricul tural products;

(f) undertake activities to assist eligible applicants to conmence or
i ncrease exporting eligible agricultural products; and

(g) provide information to eligible applicants on other
gover nnment - sponsored prograns offering technical and financial
assi stance to pronote exports of agricultural products, agricultural
equi pnment or aquatic products.

5. Applications. Eligible applicants shall submt to the departnent an
application to participate in the export diagnostic and narket
devel opnent programin such a formand manner as the comm ssi oner shal
deem appropri at e.

6. Selection. The departnment shall select eligible applicants to
participate in the export diagnostic and market devel opnent program
based on:

(a) the initial assessnment of the departnent of the degree to which
t he applicant woul d benefit from participation;

(b) evidence of a serious commtnment by the applicant to participate
in the program

(c) the capability of the applicant to carry out reconmendati ons
resulting fromparticipation in the program and

(d) the likely benefit derived fromparticipation in the programto
t he econony of the region in which the applicant is located in relation



to the cost to the state of providing the assistance.

7. Reports by participants. (a) Every eligible applicant participating
in the export diagnostic and market devel opnent program shall provide
the departnent with such reports relating to such participants as the
departnment shall deemto be necessary.

(b) The information contained in such reports shall be exenpt from
di sclosure to the fullest extent permtted under subdivision two of
section eighty-seven of the public officers |aw.

8. Job listings. For any positions opened as a result of assistance
provi ded under this section businesses so assisted shall first consider
persons eligible to participate in federal job training partnership act
(P.L. 97-300) prograns who shall be referred to the business by
adm nistrative entities of service delivery areas created pursuant to
such act or by the job service division of the departnent of |abor.

9. Reporting. On or before Cctober first, nineteen hundred ninety-one
and on or before Cctober first of each year thereafter, the comm ssioner
shall report to the governor and the |egislature on the operation and
acconpl i shnents of the export diagnostic and narket devel opnent program
including but not limted to the nunber of firns assisted, the nunber of
export diagnostic assessnents and export market devel opnment plans
conpl eted, the degree to which productivity and export activity of
partici pants were increased, the total costs per project and the nunber
of jobs created due to state assi stance.

10. Evaluation. The comm ssioner shall submt to the director of the
di vision of the budget, the chairman of the senate finance commttee and
the chairman of the assenbly ways and nmeans conmittee an eval uation of
t he export diagnostic and mar ket devel opnent program prepared by an
entity independent of the departnent. Such an eval uation shall be
submtted on or before Septenber first, nineteen hundred ninety-tw and
on or before Septenber first every two years thereafter

11. Rules and regul ati ons. The conm ssioner shall pronul gate rul es and
regul ati ons to acconplish the purpose of this section.



* NB Section effective insofar as it pertains to the Port Authority of
New York and New Jersey upon passage of sane as | egislation by New
Jersey

* § 225. Export finance service. 1. Definitions. As used in this
section, the following ternms shall have the foll ow ng neani ngs, unless a
di fferent neani ng appears fromthe context:

(a) "Export finance" shall nean pre-order financing to support market
devel opnent activities prior to an export sale, working capital to
support the acquisition of inventory and other expenditures to finance
t he production of goods for export, accounts receivable financing to
cover the costs between shippi ng goods and receiving paynent from an
export sale, customer financing to provide nediumand |ong term
financing to foreign buyers, and export insurance to insure sellers and
buyers for risks associated with export transactions.

(b) "Public and private organi zations" shall nean comrercial banks,

I nsurance conpani es, the small business adm nistration, the
export-inport bank of the United States, the New York job devel opnent
authority, the port authority of New York and New Jersey, the New York
busi ness devel opnent corporation, other international, federal, state,
regi onal and | ocal econom c devel opnent organi zati ons and ot her

organi zations identified by the conm ssioner as potential providers of
export finance.

2. Establishnment. The comm ssioner is hereby authorized to establish
an export finance service within the departnent for the purposes
specified in this section.

3. Purposes. The purposes of the export finance service shall be:

(a) to pronote and increase the provision of export finance in New
York by public and private organi zati ons;

(b) to assist New York exporters and potential exporters in obtaining
export finance from public and private organizations;

(c) to develop a directory of export finance prograns in the state
avai l abl e from public and private organi zati ons;

(d) to provide internediary services to natch New York exporters and



potential exporters with export finance available from public and
private organi zations;

(e) to encourage public and private organi zations to provide export
finance to New York exporters and potential exporters; and

(f) to identify sources of expertise in the public and private sectors
to assist New York exporters or potential exporters in obtaining export
fi nance, and provide such exporters or potential exporters with a |ist
of such sources of experti se.

4. Reporting. On or before Cctober first, nineteen hundred ninety-one
and on or before Cctober first of each year thereafter, the comm ssioner
shall report to the governor and the |egislature on the operation and
acconpl i shnents of the export finance service.

5. Evaluation. The comm ssioner shall submt to the director of the
di vision of the budget, the chairman of the senate finance commttee and
the chairman of the assenbly ways and nmeans conmittee an eval uation of
t he export finance service prepared by an entity independent of the
departnment. Such an evaluation shall be submtted on or before
Sept enber first, nineteen hundred ninety-two and on or before Septenber
first every two years thereafter

6. Rules and regul ations. The comm ssi oner shall pronulgate rules and
regul ati ons to acconplish the purposes of this section.

* NB Section effective insofar as it pertains to the Port Authority of
New York and New Jersey upon passage of sane as | egislation by New
Jersey

ARTI CLE 11
REG ONAL ECONOM C DEVELOPMENT
Section 230. Econonic devel opnent regions.
231. Regional offices.
232. Assistance of other agencies.

8§ 230. Econom c devel opnent regions. 1. The departnent shall establish



econoni ¢ devel opnent regions of the state and shall establish within
each region at |east one regional office.

2. The boundaries of regions shall be based on factors including, but
not limted to: (a) interdependence and conmonal ity of econom c and
social interests; (b) previous cooperation in econon c devel opnent
related matters; (c) intraregional conmuting and transportation
patterns; (d) geographic proximty to and dependence on centers of
enpl oynment and econom ¢ opportunity, popul ati on concentration and
mar kets; (e) unifying topographic characteristics; (f) |abor narkets;
and (g) geographic size.

8§ 231. Regional offices. 1. The department, through its regional
offices, is authorized: (a) to serve as a center for infornmation
regardi ng econom ¢ devel opnent resources available fromstate, federa
and | ocal agencies; (b) to provide outreach to businesses, with
attention to small and nedi um si zed busi nesses, including mnority and
wonen- owned busi ness enterprises, for financial and technical assistance
of fered by state econom c devel opnent agencies, authorities, or other
econonmi c entities; (c) to serve as a regional center to accept
applications for state econom c devel opnment prograns; (d) to coordinate
t he econom c devel opnent progranms and activities of state agencies and
authorities within each region including, but not limted to, outreach
t o busi nesses, technical assistance services, skills training
assi stance, sharing of information, strategic econom c devel opnent plans
and prograns, to provide or arrange for assistance in conpliance with
federal, state, and local rules, regulations, permts, and |licenses, and
ot her neasures to enhance regi onal econom c devel opnent and elim nate
duplication of services; (e) to provide or arrange for assistance to
persons, firms, agencies, partnerships or corporations, either public or
private, in applying for assistance from state econom c devel opnent
prograns or for necessary |licenses and permts or seeking to conply with
federal, state and local rules and regulations; (f) to review and
comment, within their know edge and expertise, with respect to
applications for state assistance in a tinely manner and form prescri bed
by the conm ssioner; (g) to distribute literature and marketing nateri al



describing the facilities, advantages and attractions of the region for
busi ness; (h) to provi de econom c devel opnment information, planning
services and technical assistance to counties and nunicipalities within
the region; (i) to provide information and assistance in the
certification of mnority and wonen-owned busi ness enterprises; (j) to
provi de or arrange for assistance to private sector enployers, whether
operating for profit or not for profit, and to organi zati ons and
associ ati ons of such enpl oyers in devel oping and i npl enenting i nnovative
and fl exi bl e enpl oyee conpensati on, assi stance and benefit prograns to
enhance conpetitiveness and neet energi ng denographi c and nar ket
conditions; and (k) to provide information and assi stance to snal

busi nesses on environnental conpliance requirenents of federal and state
| aw and pol lution prevention opportunities in furtherance of policies
and prograns established in article twenty-eight of the environnental
conservation law and in coordination with the pollution prevention and
envi ronnment al conpliance coordi nating council established in article
twenty-ei ght of the environmental conservation |aw, including prograns
operated by the departnent, the departnent of environnmental conservation
or other state or |ocal agencies fromwhich technical assistance, or

| oans, grants or other financial assistance for conpliance and poll ution
preventi on nay be obtained; and in providing such information and

assi stance, to pronote pollution prevention approaches.

2. As used in this section, "Pollution prevention" shall mean
pol lution prevention as such termis defined by article twenty-ei ght of
t he environmental conservation | aw.

§ 232. Assistance of other agencies. To effectuate the purposes of
this article, the comm ssioner may request from any departnent,
di vi si on, board, bureau, conm ssion or other agency of the state or from
any public benefit corporation or public authority, and the same are
aut hori zed to provide, such assistance, services and data as will enable
the departnent to properly carry out its functions, powers and duties
her eunder .



ARTI CLE 11-A
BUSI NESS MARKETI NG PROGRAM
Section 235. Definitions.
236. Application.
237. Matching funds for eligible applicants.
238. Paynents of funds to eligible applicants.
239. Reporting requirenents.

8§ 235. Definitions. As used in this article, the foll owi ng words and
ternms shall have the foll ow ng nmeani ngs:

1. "Eligible applicants” include nonprofit organizations, associations
or agencies. Eligible projects nmust focus on a specific sector or
i ndustry cluster with a high potential for job creation in New York
state. Eligible projects nmay include, but are not limted to, print,
broadcast or el ectronic nedia canpai gns, conferences, publications,
docunent ary productions, instructional materials, and public
exhi bitions.

2. "Business marketing progrant shall nean a programthat pronotes the
state's strengths and assets in one or nore industry sectors, geographic
regi ons or academ c research institutions collaborating with such
i ndustrial sectors on a state, national and international |evel.

3. "Eligible projects” include, but are not limted to, participation
at key international and donestic trade shows and industry conferences,
marketing to corporate, site |location consultants, and other key
deci sion makers for targeted technol ogy sectors, and advertising in
i nfluential trade and other publications.

8§ 236. Application. 1. The comm ssioner shall, within three nonths of
the effective date of this article, issue a request for proposals for
t he busi ness marketing programthat shall include, but not be limted

to: the objectives of the program the scoring that shall be applied for
sel ection; and the proportion or total anmount of funds that nay be



dedi cated to certain expenditures such as nedi a buys.

2. (a) Applications shall include the schedul e, budget, scope, uses of
funds and thene of the proposed nmarketing program and contract ual
service providers. Exanples of proposed nmarketing and thematic
materials, witten, print, video or radi o, should be provided where
practical .

(b) Marketing plans shall utilize the state's "New York Loves Bi z"
| ogot ypes. Licensing of this |ogotype according to the accepted plan
shall be available to the selected applicants free of charge for the
duration of the marketing program No advertising or marketing shal
contain references to or the name of any public official of the state of
New York or its political subdivisions.

(c) Applications shall identify the specific targets and audi ences for
t he marketing progranms geographic reach of programand shall identify
appropriate and practical ways to neasure the inpact of the program on
t he targeted audi ence.

(d) Applicants shall provide evidence that they have secured or have
avai l abl e matching funds in equal anmount to funds requested fromthe
program

§ 237. Matching funds for eligible applicants. 1. No matching funds
shal | exceed the sumof two hundred fifty thousand dollars or fifty
percent of the total cost of inplenentation of the nmarketing plan,
whi chever is |ess.

2. No nore than ten percent of funds awarded shall be used for
adm ni strative purposes, including salaries associated with inplenenting
a marketing program

3. No matching funds shall be used for the direct benefit of a

for-profit business.

§ 238. Paynments of funds to eligible applicants. Upon subm ssion and
approval of each application and the authorization of funds by the



commi ssi oner in accordance therewith, the comm ssioner shall give notice
to the eligible applicant of such approval and authorization, and shal
direct such eligible applicant to proceed with its proposed busi ness

mar keti ng program as described in its application. Funds shall be

awar ded on a rei nbursenent basis.

8§ 239. Reporting requirenents. 1. Each funding recipient shall provide
an annual financial statenent prepared according to generally accepted
accounting principles to the comm ssioner, the speaker of the assenbly
and the tenporary president of the senate.

2. The departnent shall annually, on or before February first, submt
to the governor, the tenporary president of the senate and the speaker
of the assenbly, a report on the activities of the business marketing
mat chi ng funds program Such report shall include a summary of the
financial statenents received by the departnent from funded entities, a
summary of activities conducted and anal yses of the effectiveness of the
programin stinmulating economc growh and job creation

ARTI CLE 12
ECONOM C | NFORMVATI ON AND RESEARCH
Section 240. Powers and duties of the comm ssioner.
241. Advisory council on econom c information and research.
242. Reports on the digital gamng industries in New YorKk.

8§ 240. Powers and duties of the comm ssioner. The conm ssioner acting
by and through the departnment shall have the power and it shall be his
duty:

1. To assure that conprehensive, reliable and tinely information and
research is available for effective econom c devel opnment efforts at the
| ocal and state |levels; such information and research on the econonm c
conditions and trends of the state, its regions and localities should be
adequate to neet the needs of sound policy devel opnent, econom c



research, econoni c devel opnent and private investnent.

2. To investigate issues concerning state econom c information and
research including the quality, tinmeliness and detail of certain
i nformation; the unavailability of information on certain inportant
topics; the need to update infornmation collection and indices to reflect
structural changes in the state's econony; the need to adapt information
coll ection and dissem nation to neet new and energi ng needs of users;
cut backs in federal economc information systenms and in federal support
for state information gathering and di ssenm nation; uncertainty about the
nost econom ¢ and effective way of supporting the collection and
di ssem nation of information; the need for standard formats and conputer
conpatibility anmong i nformati on systens mai ntained by different |evels
of government, and by different state agencies; and the need for a
conprehensive policy or strategy to guide the state's economc
i nformati on system and its devel opnent.

3. The commi ssioner shall establish and nmaintain, within avail able
appropriations, a statew de econom c information system accessible to
state, regional and | ocal governnent and academ c information users and
producers. Such information system shall be naintai ned by the
departnment. The conmm ssioner may subcontract for related services to a
col l ege, university or other non-profit institution. After the economc
i nformati on systemis established, the comm ssioner shall submt a
report to the director of the budget and the chairmen of the senate
fi nance and assenbly ways and neans comm ttees, eval uating the adequacy
of such economc information systemand setting forth the reasons for
sel ecting such system

§ 241. Advisory council on econom c information and research. 1. The
commi ssioner is authorized and directed to appoint the advisory counci
on econom c information and research, to advise and assist himin an
ongoi ng revi ew of the state's econom c information and research needs.

2. The advisory council on economc information and research shal
advi se the comm ssi oner and make recomrendati ons concerning i nfornmation



avai l abl e on the econony of the state, its regions and |localities, and
the informati on and research needs of state and | ocal governnent,

busi ness pl anners, acadenic researchers, and others concerned with
econoni ¢ devel opnent in the state. Specifically, the council shal
review and submt recommendati ons on:

(a) currently avail able data concerning the econony of New York state
and the demand for such data from both public and private users at the
state and local levels with respect to their scope, quality, detail,
timeliness and accessibility;

(b) state policies and procedures concerning the collection,
mai nt enance and di ssem nati on of econom c data and econom c devel opnent
data and the assignnent of responsibility for such tasks;

(c) the cooperation and col | aborati on anong di fferent agenci es and
of fices of state governnent in the collection, analysis and
di ssem nati on of econom c data and econom c i nformati on including, but
not limted to, the nature of consultation about the information to be
collected and the extent to which standardi zed data and conpati bl e
i nformati on systens have been and shoul d be introduced;

(d) the relationship between the state's economc information
col l ection and mai nt enance and ot her public and private information
sources within the state, including especially the capacity of the state
to incorporate data and information provi ded by other systens;

(e) the capabilities of the state's existing econom c information
systemin |light of the objectives of econom c devel opnent, changi ng
federal policies and support for economc information, and changes in
the state's econom c structure;

(f) the design, location and nai ntenance of the statew de economc
i nformati on system established pursuant to this article, including the
content and organi zation of the data, the means for incorporating data
from and providing access to acadenm c, nunicipal and private sector data
producers within the state, and the neans for providing access to data
users within the state;

(g) critical areas of unmet econom c research needs and how such needs
can be net, including the need for an econonic early-warning system and
of tinmely and accurate forecasts of occupational supply and denand,
anal ysis of sub-state regional econonies, and anal ysis of inportant
i ndustrial sectors in the state;



(h) the need for a state clearinghouse for economc research to
mai ntai n and di ssem nate research on the econony of the state, its
regions and localities and on econoni c devel opnent prograns; and

(i) state policy on charges for econom c data and information provi ded
to the public.

3. (a) The advisory council shall submt an annual report on its
findi ngs and reconmendati ons on or before Cctober first, nineteen
hundred ei ghty-ei ght and on or before each Cctober first thereafter to
t he governor, the president pro temand mnority | eader of the senate,
and the speaker and mnority | eader of the assenbly.

(b) (i) The departnent shall submt to the director of the budget, the
chai rperson of the senate finance conmttee and the chairperson of the
assenbly ways and neans comittee an evaluation of this program prepared
by an entity independent of the departnment. Such eval uation shall be
subnmitted on or before Septenber first, two thousand five and on or
bef ore Septenber first every four years thereafter

(ii) Between eval uation due dates, the departnent shall maintain the
necessary records and data required to satisfy such eval uation
requirenents and to satisfy information requests received fromthe
director of the budget, the chairperson of the senate finance conmttee
and the chairperson of the assenbly ways and neans committee between
such eval uati on due dates.

4. The advisory council shall consist of the comm ssioner, who shal
serve as chair, the comm ssioner of |abor, and the conm ssioner of
education, or their designees, one representative designated by the
tenporary president of the senate and one representative designated by
t he speaker of the assenbly and ei ght nmenbers appointed by the
commi ssi oner, who shall have an expertise in econom c anal ysis, planning
or data collection, maintenance and distribution, one representing the
state university of New York, one representing the city university of
New Yor k, one representing i ndependent universities, one representing
the state associ ati on of regional planning and devel opnent
organi zati ons, one representative of |ocal governnment interests, one
representative of business and industry interests, one representative of
| abor interests, and one representative of private econom c research and



forecasting entities. The nenbers shall receive no conpensation for
their services but shall be allowed actual and necessary expenses
incurred in the perfornmance of their duties.

5. The council shall coordinate its activities with research being
undertaken by the New York state occupational information coordinating
comrittee and the | egislative conm ssion on skills devel opnent and
career educati on.

6. The conm ssioner and the comm ssioner of |abor may each appoi nt
prof essional staff to assist the council with its duties.

7. The conm ssioner nmay request and shall receive fromany public
authority, public benefit corporation, departnent, division, board,
bureau, commi ssion or agency of the state or any political subdivision
t hereof , such assistance as will enable the council to properly carry
out its duties hereunder.

8§ 242. Reports on the digital gam ng industries in New York. 1. The
department of econom c devel opnent shall file a report on a bi annual
basis with the director of the division of the budget and the
chai rpersons of the assenbly ways and neans committee and senate finance
commttee. The report shall be filed no later than thirty days before
the m d-point and the end of the state fiscal year. The first report
shall cover the cal endar half year that begins on January first, two
t housand twenty-four. Each report nmust contain the follow ng informtion
for the covered cal endar half year

(a) the total dollar amobunt of credits allocated pursuant to section
forty-five of the tax law during the half year, broken down by nonth;

(b) the nunber of digital gam ng projects, which have been all ocated
tax credits of less than one mllion dollars per project, and the total
dol I ar anpbunt of credits allocated to those projects;

(c) the nunber of digital gam ng projects, which have been all ocated
tax credits of nore than one mllion dollars, and the total dollar
anount of credits allocated to those projects;

(d) a list of each eligible digital gam ng project and for each of



those projects, (i) the estinmated nunber of enpl oyees associated with
the project, (ii) the estimted qualifying costs for the project, (iii)
the estimated total costs of the project, (iv) the credit eligible
enpl oyee hours for each project, and (v) total wages for such credit
el i gi bl e enpl oyee hours for each project; and

(e) (i) the nane of each taxpayer allocated a tax credit for each
project and the county of residence or incorporation of such taxpayer
or, if the taxpayer does not reside or is not incorporated in New York,
the state of residence or incorporation; however, if the taxpayer clains
a tax credit because the taxpayer is a nenber of alimted liability
conpany, a partner in a partnership or a shareholder in a subchapter S
corporation, the nane of each limted liability conpany, partnership or
subchapter S corporation earning any of those tax credits nust be
included in the report instead of information about the taxpayer
claimng the tax credit, (ii) the anmount of tax credit allocated to each
t axpayer; provided however, if the taxpayer clains a tax credit because
the taxpayer is a nmenber of a limted liability conpany, a partner in a
partnership or a shareholder in a subchapter S corporation, the anount
of tax credit earned by each entity nust be included in the report
i nstead of information about the taxpayer claimng the tax credit, and
(iii) information identifying the project associated with each taxpayer
for which a tax credit was cl ai med under section forty-five of the tax
| aw.

2. The departnment of econom c devel opnment shall file a report on a
triennial basis with the director of the division of the budget and the
chai rpersons of the assenbly ways and neans committee and senate finance
commttee. The first report shall be filed no later than March first,
two thousand twenty-five. The report nust be prepared by an i ndependent
third party auditor and include: (a) information regarding the enpire
state digital gam ng production credit programincluding the efficiency
of operations, reliability of financial reporting, conpliance with | aws
and regul ations and distribution of assets and funds; (b) an economc
i npact study prepared by an i ndependent third party of the program and
(c) any other information or statistical information that the
commi ssi oner of econom ¢ devel opnent deens to be useful in analyzing the
effects of the prograns.



3. In the event that this tax credit programis no longer legally in
effect, the departnment shall not be required to produce the reports
referenced in subdivisions one and two of this section.

ARTI CLE 13
| NDUSTRI AL | NFRASTRUCTURE DEVELOPMENT PROGRAM
Section 250. Industrial infrastructure devel opment program

8§ 250. Industrial infrastructure devel opment program 1. Definitions.
As used in this article, unless a different nmeaning clearly appears from
the context, the following terns shall have the foll ow ng nmeani ngs:

(a) "Eligible applicant”. Eligible applicants may subnit proposals to
the appropriate regional office of the departnent and such applicant
shal | be any state agency involved in pronoting the econom ¢ devel opnent
of the state including, but not limted to, the departnents of economc
devel opnment, agriculture and markets, transportation, the urban
devel opnment corporation and the job devel opnent authority, or a
muni cipality, an industrial devel opnent agency or |ocal devel opnment
cor poration.

(b) "Industrial infrastructure devel opnent project” shall nean a
project for the design, acquisition of property, construction and/or
reconstruction in connection with stormand sanitary sewers, electric
and gas service distribution Iines, water supply systens, drainage
systens and site clearance, preparation, inprovenents, and denolition.

(c) "Industrial facility" shall nmean any type of facility to be used
or occupi ed by any person in an enterprise deenmed to offer a reasonabl e
i kel i hood for pronoting the creation or retention of job opportunities
in the state and includes, but is not limted to, industrial or
manuf acturing plants, facilities for research and devel opnent purposes,
facilities for conducting whol esal e, receiving and distributing
operations, facilities for conducting office operations, warehousing
operations, agricultural operations, or any other operation dealing in
t he exchange of goods, wares, services or other types of property of any
type or description. Facilities supporting primarily retail comerci al



operations are not defined as industrial facilities.

(d) "State agency" shall nean an office, departnent, board,
commi ssi on, bureau, division, public corporation, agency or
instrunmentality of the state.

2. Project eligibility. Eligible projects shall include industrial
i nfrastructure projects which are an integral part of an econom c
devel opnment effort which will retain, attract, expand or revitalize an

i ndustrial facility. Projects on which construction has been initiated
are ineligible for fundi ng under this program

3. Eligible costs. The followi ng costs are eligible for funding
t hrough this program

(a) industrial infrastructure devel opment project design costs;

(b) costs for conpleting and updating plans, specifications and
estimates where prelimnary engi neering or related planning has al ready
been undertaken, and where additional engineering work or rel ated
planning is required to permt construction of the industrial
i nfrastructure devel opnent project;

(c) costs associated with standard construction activities which are
reasonabl e costs of construction work perforned under contract; and

(d) acquisition of real property.

4. Ineligible costs. The follow ng costs are not eligible for funding
under this program

(a) expenses or other engineering costs incurred prior to the
i ndustrial infrastructure devel opnent project initiation, related to
adm ni stration, planning or estinates;

(b) any expense required to carry out the overall responsibilities of
the eligible applicant, such as administrative costs; and

(c) municipal personal services costs of a regular and recurring
nat ur e.

5. Project costs. For any single industrial infrastructure devel opnment
project, costs shall not exceed two hundred fifty thousand doll ars of
state funds.



6. Application process. Proposals shall include the following: (a) a
description of the industrial infrastructure devel opnent project,
i ncludi ng provisions for public use and mai ntenance for the useful life
of the facility to be provided by the project, if appropriate; (b) a
description of how the econom c devel opnment project related to the
i ndustrial infrastructure devel opnent project is consistent with the
regi onal econom c devel opnent strategy and the state's econom c
devel opnment goals; (c) an estimtion of the nunber of jobs to be created
or retained by the econom c devel opnent project; (d) a description of
the financing and inplenentation schedule for the econom c devel opnent
proj ect denonstrating the need for state participation in the industrial
i nfrastructure devel opnent project conponent; (e) an affirmation by the
responsi bl e public or corporate official to the effect that existing
fundi ng prograns are not avail able or appropriate for the industri al
i nfrastructure devel opnent project due to funding availability; and (f)
a description of the nethod or plans for repaynent to the state of at
| east fifty percent of the industrial infrastructure devel opnent project
costs.

7. Evaluation criteria. Applications shall be evaluated in accordance
with the following criteria:

(a) the total nunber of jobs created or retained per dollar invested
in the industrial infrastructure devel opnent project;

(b) consistency with the appropriate regional devel opnent strategy;

(c) the inpact on existing and proposed econom c devel opnment projects
and prograns and appropri ateness of the proposed project concept;

(d) the inpact on existing infrastructure facilities and services, if
any,

(e) the availability of alternate fundi ng sources;

(f) the repaynment ability of the party who is designated to nake such
repaynment; and

(g) denonstration by the industrial facility of its commtnent and
ability to carry out the econom c devel opnent project related to the
i ndustrial infrastructure devel opnent project.

8. On or before COctober first, nineteen hundred eighty-eight and on or
bef ore Cctober first of each year thereafter, the departnment shal



subnmit to the governor and the legislature a report regarding the
current status of the industrial infrastructure devel opment program
Such report shall include, but not be limted to:

(a) the nunber of applications received;

(b) the nunber of applications approved;

(c) project descriptions including a description of the rel ated
econoni ¢ devel opnent project, type of business assisted, |ocation,
anount s awar ded, anmpounts expended, repaynents to date, and projected
conpl eti on date;

(d) jobs created and/or retained per project; and

(e) description of factors which denonstrate each project's
consi stency with regi onal econom c devel opnment strategies and state
econoni ¢ devel opnent goal s.

9. (a) The departnent shall submt to the director of the division of
t he budget, the chairperson of the senate finance conmttee and the
chai rperson of the assenbly ways and neans conmittee, an eval uation of
program ef fecti veness prepared by an entity i ndependent of the
departnment. Such an eval uation shall be subnmitted on or before Septenber
first, two thousand five, and on or before Septenber first every four
years thereafter

(b) Between eval uation due dates, the departnent shall nmintain the
necessary records and data required to satisfy such eval uation
requirenents and to satisfy information requests received fromthe
director of the budget, the chairperson of the senate finance commttee
and the chairperson of the assenbly ways and neans committee between
such eval uati on due dates.

ARTI CLE 14
OFFI CE OF WASTE
PREVENTI ON SERVI CES
Section 260. Legislative findings and objectives; waste prevention.

261. New York state waste prevention program

262. New York state agricultural wastewater energy conservation

| oan program
263. Waste reduction and recycling program



264. Waste prevention assi stance.

8§ 260. Legislative findings and objectives; waste prevention. The
| egi sl ature hereby finds and declares that there are ever increasing
opportunities to pronote econom c devel opnent and enhance the
envi ronnment through waste prevention. Wether through better
envi ronnment al nmanagenent practices that prevent or reduce the generation
of wastes, the adoption of innovative environnental technol ogies, the
substitution of less toxic naterials or substances, or through recycling
and reuse of secondary nmaterials, waste prevention can often inprove
conpetitiveness and environnmental quality.

By partnering with New York conmpanies to pronote waste prevention, New

York residents will be investing in a healthy environment and a healthy
econony. Strategic planning and investnent in sustainabl e devel opnent
wi || spark business gromh and conpetitiveness and create jobs, while

protecting and enhancing the quality of the environnent.

8§ 261. New York state waste prevention program 1. As used in this
section, unless a different neaning clearly appears fromthe context,
the term

a. "Financing institution"” shall mean and include all banks, trust
conpani es, savi ngs banks, savings and | oan associations and credit
uni ons, whet her incorporated, chartered, organized or |licensed under the
|l aws of this state, any other state of the United States or the federal
governnment. This termmay al so i nclude public authorities, public
benefit corporations, units of |ocal governnent, donestic insurance
conpani es and not-for-profit corporations, which nmake | oans for
i nprovenents for the benefit of eligible applicants.

b. "Eligible applicant” or "applicant” shall nmean: a small to nedium
si ze business or nonprofit organi zati on which enpl oys | ess than five
hundred workers or has gross annual sales of less than ten mllion
dol | ars.



c. "Waste" shall have the sanme neaning as is found in the follow ng
sections of the environnental conservation |aw subdivision one of
section 27-0701, subdivision two of section 19-0107 and subdivi sion five
of section 17-0105 of the environmental conservation |aw. Such term
shal |l al so i nclude hazardous waste that appears on the list or satisfies
the characteristics of hazardous waste promnul gated pursuant to section
27- 0903 of the environnmental conservation [aw. Such term shall not
i ncl ude source, special nuclear or by-product nmaterial as defined in the
atom c energy act of 1954, as amended.

d. "Secondary nmaterials" shall mean nmaterial recovered from or
ot herwi se destined for the waste stream including but not limted to,
post - consunmer material, industrial scrap material and overstock or
obsol ete inventories fromdistributors, whol esal ers and ot her conpani es
as defined in rules and regul ati ons pronul gated by the commi ssioner in
consultation with the comm ssioner of environmental conservation but
such term does not include those materials and by-products generated
from and commonly reused within, an original manufacturing process.

e. "Feasibility study" shall nmean a technical or econom c anal ysis of
the feasibility of specific applications of waste prevention
t echnol ogi es or practices or both.

f. "Waste prevention technol ogi es" shall nean any technol ogy enpl oyed
to prevent wastes or to process secondary materials for use or reuse but
shall not include technol ogy enployed for incineration of waste nor the
processi ng of waste for use as refuse derived fuel.

g. "Region" shall nmean one or nore of the econom c devel opnent regions
created pursuant to section 5-127 of the energy |aw.

h. "Eligible project” shall mean actions taken by or on behalf of a
New Yor k busi ness involving the acquisition, construction, alteration,
repair or inprovenment of a building, fixtures, machinery or equipnent,
provi ded that such project results in:

(i) source reduction or material substitution, provided that the



substitution of one hazardous substance, product or nonproduct output
for another does not result in the creation of a new risk,

(ii) in-process recycling,

(iii) recycling or reuse of non-hazardous solid wastes,

(iv) increased energy efficiency,

(v) conservation of the use of water or other natural resources
| mprovenents in process econom CS,

(vi) elimnation of the purchase of materials, the production of which
for the use of said firmwould result in nore waste or resource
consunption, or

(vii) other practices or technol ogies that reduce the use of hazardous
materials or otherwi se inprove air or water quality.

The term"eligible project” shall also include actions taken by or on
behal f of a business to support costs of equi pnent, and/or the
acqui sition and/or rehabilitation of real property or structures |ocated
or to be located in the state related to the collecting, sorting, and
packagi ng of enpty beverage containers as such terns are defined in
title ten of article twenty-seven of the environnental conservation |aw.
Such actions shall be eligible for state assistance paynents under the
beverage contai ner assi stance program pursuant to section 27-1018 of the
envi ronment al conservation | aw

The term"eligible project” shall not include end of pipe pollution
control technol ogies or practices where such controls or practices are
designed primarily to achieve conpliance with the environnental
conservation |law or regulations promnul gated pursuant thereto, or energy
recovery or incineration, or out-of-process recycling or reuse of
hazar dous waste or hazardous substances.

2. The departnent shall design and inplenent a waste prevention
program which shall pronote econom c devel opnent through environnenta
i mprovenent. A high priority for services and assi stance provi ded by or
avai l able to the departnent shall be to inprove the econom c and
envi ronnment al performance of business through waste prevention.

3. The departnent shall consult with other agencies as appropriate on



t hese projects.

4. In carrying out the activities to inplenent the waste prevention
program the department shall, to the extent practicable, wthin anounts
appropriated therefor:

a. collect and maintain information identifying existing manufacturers
within New York state that utilize secondary materials as raw materials
in their manufacturing process;

b. collect, maintain, and provide information to potential users
i dentifying existing processors of secondary materials within and
outside New York state and itens within the waste stream having the
capability for utilization as inputs in processing activities;

c. maintain, provide and narket a conpilation of existing prograns
provi ding i ncentives for new or expanded busi ness enterprises which
could be utilized by the secondary materials processing industry;

d. pronote the utilization of such incentives for new or expanded
busi ness enterprises which process or utilize secondary materials to
| ocate in New York state

e. pronote incentives for existing businesses to expand their
utilization of secondary materials and their adoption of waste
prevention technol ogi es and practi ces;

f. identify special needs and problens facing the secondary materials
processing i ndustry and i nplenentation of waste prevention within New
York state;

g. contact institutions, organi zations and conmercial enterprises that
are potential consuners of secondary materials and products nanufactured
Wi th secondary nmaterials; urging their expanded consunpti on of secondary
mat eri al s and products and establishing markets for such secondary
mat erial s and products through the use of letters of intent and such
ot her techni ques as the comm ssioner may deem appropri ate;



h. conduct narket surveys of the potential consunmers of secondary
mat eri al s and products manufactured with secondary material s;

i . conduct surveys to determ ne the potential supply of secondary
materials in the state;

j. evaluate the rel ationship between estimated supply and likely
demand for recovered nmaterials in order to target the departnent's
efforts to bring about utilization of (i) materials for which supply
exceeds denmand to the greatest degree; (ii) materials which would have
the greatest inpact on the waste streamif recovered or recycl ed; and
(iii) materials for which a market can nost readily be obtai ned;

k. develop and facilitate the establishment of markets necessary for
i npl ementation of solid waste managenent prograns;

| . provide information concerning |ocal and regional markets for
secondary nmaterial s;

m assi st manufacturers interested in expansion or |ocation of their
facilities or processes within the state with such governnental |iaison
matters as siting, zoning, licensing, permtting, funding and ot her
expansi on or |ocation tasks through coordination with the relevant state
and | ocal agenci es;

n. identify federal incentives and policies designed to pronote such
manuf acturi ng i ndustri es;

0. provide other technical assistance to assist businesses in reducing
t he amount of waste generated by their processes and productively use or
provi de for the productive use of others of wastes which are generated,

p. assist vehicle dismantlers interested in nmaxim zing the utilization
of secondary materials as raw materials in the nmanufacturing process;
and



g. conduct such other activities as nay be appropriate to the intent
and purpose of this section.

5. The departnent shall fund feasibility studies for testing of waste
prevention technol ogi es or practices or both to reduce the anmount of
waste and to pronote energy and resource conservation by the adoption of
such technol ogies or practices by small and nmedi um sized firns in New
York state.

6. Applications. a. The departnent shall receive applications for
feasibility studies on a conpetitive basis. Funding shall be provided in
not | ess than two rounds annually.

b. Applications shall be eval uated based on criteria including but not
limted to the foll ow ng:

(i) prelimnary technical and economc feasibility of the project;

(ii) managenent ability and commitnent to the project;

(iii) financial need,

(iv) the potential for applying the results of the project to other
busi ness enterprises; and

(v) potential cost savings to the business and environnmental benefits
to the state.

c. Technical feasibility. The departnent may consult with other state
agenci es, concerning the technical feasibility of the process.

d. Total cost of studies. The state's share of the cost of individual
studi es conducted through the program shall not exceed ei ghty percent of
the total cost or two hundred thousand doll ars, whichever is |ess.

7. Waste prevention financing. The departnment is hereby authorized to
utilize nonies appropriated to the programfor the purpose of providing
| oans, principal reductions, |oan guarantees and interest subsidies for
wast e prevention projects for eligible applicants.

8. a. Interest subsidies. The departnent may enter into cooperative
agreenents with one or nore cooperating financial institutions within



the state to offer |oans for the purposes of this section to eligible
applicants at a rate that is no nore than seventy-five percent of the
prime interest rate. Such interest rate shall initially be five percent.

b. Principal reductions and | oan guarantees. The departnent shall be
authorized to utilize nonies appropriated to this programfor the
pur pose of providing principal reductions and | oan guarantees for
el igible applicants. Such principal reduction shall be limted to not
nore than fifty percent of the anmount eligible for a | oan through the
programas is provided in subdivision nine of this section.

9. Loan agreenents and agreenents in connection with | oans. Loan
agreenents and agreenents in connection with | oans nmade pursuant to
subdi vi si on seven of this section shall require that: (a) the maxi mum
| oan per applicant shall be five hundred thousand dollars or no nore
than fifty percent of the total project cost, whichever is |less; (b)
| oans or agreenents in connection with | oans shall be made only after an
application has been nade to the departnent, the departnent has approved
the technical nmerits of the proposed i nprovenent and the departnent has
notified the cooperating financial institutions of its approval and the
anount of interest or principal reduction or of the approval of a |oan
guar antee upon the loan to be funded pursuant to such agreenent; and (c)
| oan agreenents or agreenents in connection with loans with program
applicants shall provide for a post installation inspection, as deened
necessary by the departnent.

10. Technical feasibility study. The department shall require the
applicant to submt a technical feasibility study which identifies and
anal yzes in detail the waste prevention projects which the applicant
wi shes to inplenent. Al feasibility studies nust include the cost of
i npl enmentation, a construction schedule and, a description of how the
project will mnimze, reduce or elimnate the generation of wastes, use
or reuse wastes, increase energy efficiency or water conservation,

i nprove air or water quality and/or inprove process econonics.

11. Apportionnent of nonies. The conm ssioner shall apportion the
noni es appropriated for this programfor the purpose of providing | oans,



i nt erest subsidies, |oan guarantees and principal reductions to
applicants within each of the regions of the state identified in
par agraph h of subdivision one of this section.

12. Reapportionnent of funds. The departnent may reapportion the funds
avai l abl e for | oans, interest subsidies, |oan guarantees or principal
reductions for applicants within any region for use in one or nore of
the other regions upon finding that participation in the programwthin
the former regi on woul d not be adversely affected, and that there exists
in the latter region or regions inadequate funds to satisfy the denmand
for program participation. In any fiscal year of the state the anmount of
funds available to applicants within any region may be reduced by not
nore than twenty-five percent of the total anount apportioned for such
region. A copy of the departnment's finding shall be given to the
chairman of the senate finance commttee and the chairman of the
assenbly ways and neans committee.

13. Inplenentation. In inplenmenting this program the departnent shal
promul gate rul es and regul ati ons. Such rul es and regul ati ons may
i nclude, but not be limted to, requirenments for applications and
supporting materials and criteria for the selection of cooperating
financial institutions. Such rules and regul ations shall also provide in
all agreenments for financial assistance for inmediate repaynent of al
such financial assistance plus interest and penalties if any portion of
a project as defined by paragraph i of subdivision one of this section
is transferred out of New York state.

14. Reports. Beginning on January first, nineteen hundred ei ghty-nine,
t he conm ssioner shall nake an annual report to the governor and the
| egi sl ature which shall include, at a m ninum the status of the
activities undertaken pursuant to paragraphs a, ¢, d, e, f, i, J and k
of subdivision four of this section, the status of any other activities
undertaken pursuant to this article, and recommendati ons for prograns or
policies that will further the objectives of expanding the utilization
of secondary materials recovered for reuse within the state. The
provi sions of this subdivision shall not be deened to require or
aut hori ze the disclosure of confidential information or trade secrets.



This report nmay be consolidated with the report required by subdivision
four of section two hundred sixty-three of this article.

15. Eval uation. The departnent shall submt to the director of the
di vision of the budget, the chairman and ranking mnority nenber of the
senate finance comrttee and the chairnman and ranking mnority nenber of
t he assenbly ways and neans conmittee an eval uation of this program
prepared by an entity independent of the departnent. Such eval uation
shall be submitted by Septenber first, nineteen hundred ninety and by
Sept enber first, every two years thereafter

8§ 262. New York state agricultural wastewater energy conservation | oan
program 1. Definitions. As used in this section, unless a different
nmeani ng clearly appears fromthe context, the term

a. "Financing institution"” shall mean and include all banks, trust
conpani es, savi ngs banks, savings and | oan associations and credit
uni ons, whet her incorporated, chartered, organized or |icensed under the
|l aws of this state, any other state of the United States or the federal
governnment. This termmay al so i nclude public authorities, public
benefit corporations, units of |ocal governnent, donestic insurance
conpani es and not-for-profit corporations, which nake | oans for
i nprovenents for the benefit of eligible applicants.

b. "Eligible applicant” or "applicant” shall nean: a business invol ved
in food processing which enploys | ess than five hundred workers or has
gross annual sales of less than ten mllion dollars and which owns the
building to be inproved with the proceeds of a program | oan or which has
a | ease or managenent agreenent for the buil ding.

c. "Food processors” shall nean busi nesses engaged in the processing
of vegetables, fruits, neats, dairy products or other food products.

d. "Loan" or "programloan" shall nean a |oan fromthe departnent or a
cooperating financing institution pursuant to an agreenent with the
departnment as part of the New York state agricultural wastewater energy



conservation | oan program

e. "Progrant shall nean the New York state agricultural wastewater
energy conservation | oan program

f. "Region" shall mean one or nore of the econom c devel opnent regions
created pursuant to section 5-127 of the energy |aw.

g. "Wastewater treatment project” shall mean the acquisition,
construction, alteration, repair or inprovenent of a building, fixtures,
machi nery or equi pnent constituting a facility which provides treatnent
of wastewater to inprove its quality and which reduces energy
consunption provided that: (i) the cost of such inprovenment will be
returned in savings in energy costs within a period of not |ess than one
year nor nore than ten years as identified in an energy audit; (ii) work
on such inprovenent commenced after submttal of an application under
the program and (iii) such construction, alteration, repair or
i nprovenent is permssible under federal requirenents and court
deci si ons applicable to overcharge funds appropriated to this program

2. Agricultural wastewater treatnment energy conservation | oans. The
departnment is hereby authorized to utilize nonies appropriated to this
program for the purpose of providing | oans, principal reductions, |oan
guarantees and interest subsidies for wastewater treatnent for
busi nesses engaged in food processing.

3. a. Interest subsidies. The departnent may enter into cooperative
agreenents with one or nore cooperating financial institutions within
the state to offer |oans for the purposes of this section by eligible
applicants at a rate that is no nore than seventy-five percent of the
prime interest rate. Such interest rate shall initially be five percent.

b. Principal reductions and | oan guarantees. The departnent shall be
authorized to utilize nonies appropriated to this programfor the
pur pose of providing principal reductions and | oan guarantees for
eligible applicants, if such uses are perm ssible under the conditions
applicable to the appropriated overcharge funds. Such principal



reduction shall be limted to not nore than fifty percent of the anount
eligible for a |loan through the programas is provided in this section.

4. Loan agreenents and agreenents in connection with |oans. Loan
agreenents and agreenents in connection with | oans made pursuant to this
section shall provide that: (a) the nmaxi mum | oan per applicant shall be
two hundred fifty thousand dollars; (b) |loans or agreenents in
connection with [ oans shall be made only after an application has been
made to the departnent, the departnment has approved the technical nerits
of the proposed inprovenent and the departnment has notified the
cooperating financial institutions of its approval and the anmount of
i nterest or principal reduction or of the approval of a |oan guarantee
upon the | oan to be funded pursuant to such agreenent; and (c) |oan
agreenents with program applicants shall provide for a post installation
i nspection, as deened necessary by the departnent.

5. Technical feasibility study. The departnment shall require the
applicant to submt a technical feasibility study. Al technical
feasibility studies nust include the cost of inplenentation, a
construction schedul e and expected energy savi ngs.

6. Apportionnment of nonies. The comm ssioner shall apportion the
noni es appropriated for this programfor the purpose of providing | oans,
i nterest subsidies, |oan guarantees and principal reductions to
applicants within each of the regions of the state identified in
par agraph f of subdivision one of this section.

7. Reapportionnent of funds. The departnment nmay reapportion the funds
avai l abl e for | oans, interest subsidies, |oan guarantees or principal
reductions for applicants within any region for use in one or nore of
the other regions upon finding that participation in the programwthin
the former regi on woul d not be adversely affected, and that there exists
in the latter region or regions inadequate funds to satisfy the denmand
for program participation. In any fiscal year of the state the anmount of
funds available to applicants within any region may be reduced by not
nore than twenty-five percent of the total anount apportioned for such
region. A copy of the departnment's finding shall be given to the



chairman of the senate finance commttee and the chairman of the
assenbly ways and neans committee.

8. Inplenentation. In inplenenting the program the departnent shal
promul gate rules and regul ations fornmulated after consultation with the
department of environnental conservation, the energy office and the
superintendent of financial services. Such rules and regul ati ons nay
i nclude, but not be limted to, requirenments for applications and
supporting materials and criteria for the selection of cooperating
financial institutions.

§ 263. Waste reduction and recycling program 1. Wen used in this
section, "solid waste" or "waste" shall have the same neaning as is
found in subdivision one of section 27-0701 of the environnental
conservation |law, but shall not include source, special nuclear or
by- product naterial as defined in the atom c energy act of 1954, as
anended, or hazardous waste which appears on the list or satisfies the
characteristics of hazardous waste promnul gated pursuant to section
27-0903 of the environnmental conservation law, or |ow | evel radioactive
waste as defined in section 29-0101 of the environmental conservation
| aw.

2. The departnent shall serve as a clearinghouse for information
pertaining to the reduction and recycling of solid waste generated by
comercial and industrial enterprises, including the potential for such
enterprises to coordinate their activities with existing and potenti al
| ocal recycling prograns, and on nethods and strategi es which conmerci al
and industrial enterprises within the state can undertake to reduce
wast e generati on.

3. The comm ssioner, in consultation with the comm ssioner of
envi ronnmental conservation, is hereby authorized and directed to confer
and cooperate with authorities of other states and of the United States
with respect to the devel opnent of regional markets for secondary
materials and the reduction of waste fromresidential, conmercial and
i ndustrial activities.



4. The departnent shall provide to the governor, the |legislature, and
| ocal governnents on or before January first, nineteen hundred ninety
and annual ly thereafter, a report assessing the status of conmercial and
i ndustrial waste reduction and the devel opnent of markets for secondary
materials, and all other aspects of solid waste nmanagenent for which the
departnment is responsible. Such report shall include eval uations
prepared in consultation with the departnent of environnental
conservation and the environnental facilities corporation of the
expected | evels of waste reduction frompresent and future utilization
of such practices, the anticipated effectiveness of such practices in
neeti ng waste reduction goals, and associ ated savi ngs due to avoi ded
handl i ng and di sposal costs and programi npl enmentati on costs. This
report may be consolidated with the report required by subdivision
fourteen of section two hundred sixty-one of this article.

8§ 264. Waste prevention assistance. 1. Definitions. As used in this
section, unless a different neaning clearly appears fromthe context,
the term

a. "Applicant” shall nean a nunicipality or two or nore nunicipalities
or a non-profit organi zation.

b. "Cost" shall nean the capital cost of an eligible project including
engi neering and architectural services, surveys, plans and
specifications; transportation facilities at the site or sites of the
project; |ands acquired pursuant to conditions set forth in subdivision
six of this section; and other direct capital expenses incident to such
a project, less any federal assistance and other assistance received or
to be received. For purposes of this section, "cost" shall include
directly related costs for technical assistance; "cost" shall exclude
any costs incurred prior to the effective date of this section.

c. "Miunicipality" shall nmean a | ocal public authority or public
benefit corporation, a county, city, town, village, or Indian tribe
residing within New York state, or any conbi nation thereof.



d. "Secondary naterials" shall have the definition set forth in
subdi vi si on one of section two hundred sixty-one of this article.

e. "Eligible project” shall nmean actions taken by or on behalf of a
New Yor k busi ness involving the acquisition, construction, alteration,
repair or inprovenment of a building, fixtures, machinery or equipnent,
provi ded that such project results in:

(i) source reduction or material substitution, provided that the
substitution of one hazardous substance, product or nonproduct output
for another does not result in the creation of a new risk,

(ii) in-process recycling,

(iii) recycling or reuse of non-hazardous solid wastes,

(iv) increased energy efficiency,

(v) conservation of the use of water or other natural resources
| mprovenents in process econom CsS,

(vi) elimnation of the purchase of nmaterials, the production of which
for the use of said firmwould result in nore waste or resource
consunption, or

(vii) other practices or technol ogies that reduce the use of hazardous
materials or otherwi se inprove air or water quality.

The term"eligible project” shall not include end of pipe pollution
control technol ogies or practices where such controls or practices are
designed primarily to achieve conpliance with the environnental
conservation |law or regulations promnul gated pursuant thereto, or energy
recovery or incineration, or out-of-process recycling or reuse of
hazar dous waste or hazardous substances.

f. "State assi stance paynent" neans the paynent of nonies by the state
to municipalities, other governnental entities or non-profit
organi zati ons for undertaking, pursuant to contract, projects authorized
by the environnmental protection act which added this section to
preserve, enhance, restore and inprove the quality of the state's
envi ronment .

g. "Waste" shall have the neaning provided in paragraph c of



subdi vi si on one of section two hundred sixty-one of this article.

2. Purpose. The departnment is authorized, wthin anmounts appropri ated,
to design and inplenent a waste prevention program which shall pronote
econoni ¢ devel opnent and environnental inprovenent.

3. Designation. The departnment shall be the agency responsible for
provi di ng assistance to applicants for the waste prevention program

4. Technical assistance. The departnent is authorized to undertake the
follow ng activities including:

a. identifying secondary nmaterial narkets;

b. serving as a cl eari nghouse of narket information, nmarket conditions
and marketing strategies for such nmaterials; and

c. providing assistance to applicants for facilitating secondary
materials market contracting arrangenents.

5. Waste prevention state assistance paynents.

a. The departnent is authorized to provide, on a conpetitive basis,
Wi t hin anmobunts appropriated, state assistance paynents to assi st
applicants in undertaking secondary naterials market devel opnent or
wast e prevention activities.

b. The departnent shall consider the following criteria in evaluating
proj ect applications:

(i) the ability of the applicant to achieve the goals of the project,
including the ability to mnimze, reduce, or elimnate the generation
of wastes, use or reuse waste, increase energy efficiency and/ or water
conservation, inprove air or water quality and/or inprove process
economi Cs;

(ii) the appropriateness of the proposed project in fulfilling
regi onal econom c devel opnment and environnental inprovenent needs;

(iii) (iii) the economic and technical feasibility of the proposed



proj ect ;

(iv) the commtment of the applicant to inplenent the short and | ong
term goal s of the proposed project; and

(v) the extent to which selection of the project would ensure, to the
extent practicable, a regional distribution of projects across the
state.

c. State assistance paynents shall not exceed fifty percent of the
proj ect cost; provided, however, that costs funded through other state
wast e prevention progranms shall not be eligible for funding under this
secti on.

6. Contracts for state assistance paynents. The comm ssioner, in
consultation with the comm ssioner of environnental conservation, my
enter into contracts with applicants to provi de state assistance
paynments toward the cost of secondary materials utilization or waste
prevention projects. Such contracts shall include the follow ng
provi si ons:

(i) An estinmate of the costs of the project as determ ned by the
commi ssi oner.

(ii) An agreenment by the conm ssioner to nmake state assistance
paynments toward the cost of the project by periodically reinbursing the
applicant during the progress of project devel opnment or follow ng
conpl etion of the project as nmay be agreed upon by the parties.

(iii) An agreenent by the applicant:

(1) to proceed expeditiously with and conplete the project as approved
by the conm ssioner;

(2) to continue operation of the project and not to dispose of the
project or any portion thereof or change its use wi thout the approval of
the conm ssioner; and to not sell, |ease or otherw se di spose of or use
| ands acquired under this section for any purpose inconsistent with the
proj ect under which such land is acquired,

(3) to operate and maintain the project in accordance with applicable
| aw, rul es and regul ations;

(4) to provide for the paynent of the applicant's share of the cost of
t he project;

(5) to repay, within one year of notification by the comm ssioner, any



state assi stance paynment nade toward the cost of the project or an
equi tabl e portion of such nonies declared appropriate by the
comm ssioner, if the applicant:

(A) fails to conplete the project as approved,

(B) disposes of the project, or any portion thereof, w thout the prior
written approval of the conm ssioner, or

(C changes the use of the project, or any portion thereof, wthout
the prior witten approval of the conmm ssioner.
No repaynent, however, shall be required where the conm ssioner
determ nes that such failure, disposition or change of use was
i mmedi ately necessary to protect public health and safety; and

(6) The departnent shall nonitor the performance of each project and
shall require periodic and annual reports, as applicable, regarding each
secondary material utilization or waste prevention project at such tine
and in such nmanner as prescribed by the comm ssioner. The conm ssi oner
shall furnish a copy of such reports to the governor, the conm ssioner
of environnental conservation, the majority | eader of the senate and the
speaker of the assenbly.

7. Consultation. The comm ssioner may consult with other state
agenci es as appropriate in furthering the purpose of this section.

8. Inplenentation. In inplenmenting this program the departnment shal
promul gate rul es and regul ati ons. Such rul es and regul ati ons may
i nclude, but not be |limted to, requirenments for applications and
supporting materials. Such rules and regul ati ons shall also provide in
all agreenments for financial assistance for inmediate repaynent of al
such financial assistance plus interest and penalties if any portion of
a project as defined by paragraph i of subdivision one of section two
hundred sixty-one of this article is transferred out of New York state.

ARTI CLE 16
OLYMPI C GAMES FACI LI TATI ON ACT
Section 340. Short title.
341. Statenent of legislative intent.
342. Definitions.



343. Use and anount of funds.

344. Payor of |ast resort.

345. Execution of contracts.

346. Additional insureds.

347. Authority of state agencies.

348. Local organizing comrittee; responsibilities.

8§ 340. Short title. This article shall be known, and nay be cited, as
the "ol ynpic ganes facilitation act".

§ 341. Statement of legislative intent. It is the intent of the
| egi slature to provide the necessary assurances and commitnents required
by the United States ol ynpic conmttee and the international ol ynpic
comrittee in selecting a host city or nmunicipality for the two thousand
twel ve ol ynpi ¢ ganes. The selection of |ocations in New York state to
host the ol ynpic games will confer significant benefits to the state as
a whole and the host nunicipality through increased tourism economc
grow h, job creation and capital inprovenents. In addition, it is
projected that the hosting city and state will receive substantially
i ncreased sales and other tax revenues as a direct consequence of
hosti ng the ganmes. Such additional revenues are expected to
significantly exceed any potential liability of the nunicipality and the
state associated with this act. Contracts entered into by the state and
funds appropriated in accordance with this act shall be used for the
sol e purpose of fulfilling the joint obligation of the endorsing
municipality and the state required by the United States ol ynpic
comrittee or the international ol ynpic commttee under a ganmes support
contract or any other agreenent to indemify and insure agai nst any net
financial deficit resulting fromthe conduct of the ganmes. In no event
shall the conbined liability of a host nmunicipality and state exceed two
hundred fifty mllion dollars. It is also the intent of the |legislature
to support future sumer and w nter ol ynpics bids by municipalities and
t he state.



8§ 342. Definitions. As used in this article, the foll ow ng words and
ternms shall have the foll ow ng nmeani ngs:

(a) "Conptroller” shall mean the state conptroller

(b) "Division of budget"” shall nean the state of New York division of
budget .

(c) "Endorsing municipality” shall mean a nunicipality or
municipalities within the state of New York that authorizes a bid by a
| ocal organizing commttee for selection of such nmunicipality or
municipalities as the site of an ol ynpic ganes.

(d) "Ganes support contract" shall mean a joi nder undertaking, a
j oi nder agreenent, and/or a simlar contract executed by the state, an
endorsing nunicipality and a site sel ection organi zation in connection
with the selection of a nunicipality to host the ganes, and contai ni ng
ternms aut horized or required by this section.

(e) "Guaranty fund" shall mean the ol ynpi c ganmes guaranty fund
established in section eighty-four-a of the state finance | aw

(f) "Joinder agreenent" shall nmean an agreenent entered into by the
state, an endorsing municipality and a site selection organi zation
setting out representations and assurances by the state and endorsing
municipality in connection with the selection of a site in the endorsing
municipality for the |ocation of the ol ynpic ganes.

(g) "Joinder undertaking"” shall nean an agreenent entered into by the
state, an endorsing municipality and a site selection organi zation that
the state and endorsing nmunicipality will execute a joinder agreenent in
the event that the site selection organization selects a site in the
endorsing nunicipality for an ol ynpi c gamnes.

(h) "Local organizing commttee"” shall nmean a not-for-profit
corporation or its successor in interest that: (1) has been authorized
by an endorsing nmunicipality to pursue an application and bid on the
endorsing nunicipality's behalf to a site selection organization for
selection as the site of an olynpic ganes; or (2) with the authorization
of an endorsing nmunicipality, has executed an agreenment with a site
sel ection organi zation regarding a bid to host the ol ynpi c ganes.

(i) "Net financial deficit" shall nean those |osses resulting fromthe
conduct of the ganes which the endorsing nunicipality and state are
obligated to indemify and insure against pursuant to a ganes support
contract. Expenses or liabilities arising fromcancellation of the ganes



or any part thereof due to any cause beyond the | ocal organizing
commttee's reasonable control, including, but not Iimted to acts of
war, riots and other civil disturbances, acts of God, including, but not
limted to flood, fire, weather, and earthquakes, shall not be included
in calculating the net financial deficit.

(j) "State" shall nean the state of New York.

(k) "Aynpic games" shall mean the two thousand twel ve ol ynpi c ganes.

(I') "Site selection organization" shall nean the United States ol ynpic
comrittee or the international ol ynpic commttee.

(m "United States olynpic conmttee” shall nmean the official nationa
ol ynpic conmttee of the United States of Anerica which has been
authorized by law to govern all nmatters relating to national
participation in the ol ynpi c ganes.

8§ 343. Use and anount of funds. Any nonies deposited, transferred or
ot herwi se contained in the ol ynpi c ganmes guaranty fund established in
section eighty-four-a of the state finance | aw shall be used for the
sol e purpose of obtaining adequate security, acceptable to the United
States olynpic committee and the international olynpic commttee, to
denonstrate the endorsing nmunicipality and state's ability to fulfil
its obligations under a ganmes support contract to indemify and insure
up to two hundred fifty mllion dollars of any net financial deficit
resulting fromthe conduct of the ol ynpic ganes. Such security may be
provi ded by funds contained in the guaranty fund as provided in this
act, or by insurance coverage, letters of credit, or other acceptable
secured instrunents purchased or secured by such funds, or by any
conbi nation thereof. In no event may the conbined liability of the
endorsing nunicipality and the state under all ganes support contracts,
or any other agreenment related to the conduct of the ganmes, exceed two
hundred fifty mllion dollars in the aggregate.

8§ 344. Payor of last resort. The state and endorsing nunicipality
shal | be payors of last resort with regard to any net financial deficit
as defined in this act. The security provided pursuant to this act nmay
not be accessed to cover any net financial deficit indemified by the



state and endorsing municipality under the ganes support contract until:

(a) The security provided by the | ocal organizing commttee pursuant
to this act is fully expended and exhaust ed;

(b) Any security provided by any other person or entity is fully
expended and exhaust ed,;

(c) The limts of available insurance policies covering the net
financial deficit or any expense or liability used in determ ning the
net financial deficit, have been fully expended and exhausted; and

(d) Paynent has been sought by the | ocal organizing comrittee from al
third parties owing nonies or otherwise liable to the | ocal organi zing
commi ttee.

8§ 345. Execution of contracts. (a) The secretary of state, or his
desi gnee, on behalf of the state, and the endorsing nunicipality nmay
execute a ganes support contract that is required by a site selection
organi zation in connection with the commttee's bid to host an ol ynpic
ganes.

(b) The local organizing conmttee shall provide any infornmation
reasonably requested by the state, with copies to the | eaders of both
houses of the |egislature, and/or the endorsing municipality to assist
in review ng the games support contract.

(c) The secretary of state, or his designee, on behalf of the state,
and the endorsing nmunicipality, nmay agree in a ganes support contract,
that the state and endorsing municipality will fulfill their obligations
under a games support contract to indemify and insure agai nst any net
financial deficit resulting fromthe conduct of the ganes.

(d) Wth respect to the olynpic ganes, (1) any liability, any

potential liability and financial commtnents or liability of the state
and endorsing nunicipality will not exceed two hundred fifty mllion
dollars in the aggregate;

(2) any financial conmtnents of the state will be satisfied

exclusively by recourse of the ol ynpi c ganes guaranty fund in accordance
Wi th section eighty-four-a of the state finance |aw,

(3) notwi thstandi ng any other provision of this act, no agreenent
entered into pursuant to this act nay obligate the state to pay any part
of the cost of acquiring any interest in real or personal property, or



t he cost of planning, designing, or constructing any inprovement to real
or personal property, or otherwise financially obligate the state, other
than the guaranty specifically provided for in this act.

8§ 346. Additional insureds. The |ocal organizing conmttee shall [|ist
the state and the endorsing nunicipality as additional insureds on any
policy of insurance purchased by the | ocal organizing commttee to be in
effect in connection with the preparation for and conduct of the ol ynpic
ganes.

§ 347. Authority of state agencies. Al agencies of the state are
aut hori zed, but are not required, to make and enter into agreenents with
the local organizing commttee to provide the |ocal organizing conmttee
Wit h:

(a) such public services as are customarily perfornmed or avail abl e
fromthe agency as nay be needed by the |ocal organizing conmttee to
host the ganes; and

(b) such access to and use of any real and personal property owned or
controlled by the agency as may be needed by the | ocal organi zing
commttee to host the ganes.

§ 348. Local organizing commttee; responsibilities. (a) The | ocal
organi zing comrmttee nay not engage in any conduct that reflects
unfavorably upon this state, the endorsing nunicipality, or the olynpic
ganes, or that is contrary to law or to the rules and regul ati ons of the
United States olynpic conmttee and the international ol ynpic conmttee.

(b) By Decenber first, two thousand five the |ocal organizing
commttee shall use its reasonable best efforts to provi de adequate
security, acceptable to the state to denonstrate the |ocal organizing
comrittee's ability to indemify and insure the first twenty-five
mllion dollars of any net financial deficit resulting fromthe conduct
of the games for which the endorsing nmunicipality and state woul d be
| i abl e under a games support contract. Such security nay be provided
t hrough the establishnent of an internal guaranty fund, insurance



coverage, letters of credit, or other acceptable security instrunents,
or by any conbination thereof. Any such security shall identify the
endorsing nunicipality and the state as additional insureds.

ARTI CLE 17
EXCELSI OR JOBS PROGRAM ACT

Section 350. Short title.

351. Statenent of |egislative findings and declaration.

352. Definitions.

353. Eligibility criteria.

354. Application and approval process.

355. Excel sior jobs programcredit.

356. Powers and duties of the conm ssioner.

357. Mai ntenance of records.

358. Reporti ng.

359. Cap on tax credit.

8§ 350. Short title. This article shall be known and rmay be cited as
t he "excel sior jobs programact".

§ 351. Statement of |egislative findings and declaration. It is hereby
found and declared that New York state needs, as a matter of public
policy, to create conpetitive financial incentives for businesses to
create jobs and invest in the new econony. The excel sior jobs program
act is created to support the gromh of the state's traditional econonc
pillars including the manufacturing and financial industries and to
ensure that New York energes as the |eader in the know edge, technol ogy
and i nnovati on based econony. The programw || encourage the expansion
in and relocation to New York of businesses in growmh industries such as
cl ean-tech, broadband, information systens, renewabl e energy and
bi ot echnol ogy.

This legislation creates the excel sior jobs program which has four
conmponents: the excelsior jobs tax credit, the excelsior investnent tax



credit, the excelsior research and devel opnment tax credit and the
excel sior real property tax credit. These credits are designed to
pronot e busi ness expansion in New York state and increase jobs in the
new econony. At the sane tinme, the program protects state taxpayers
dol lars by ensuring that New York provides tax benefits only to

busi nesses that have created the prom sed jobs and nade the prom sed
i nvest nment s.

§ 352. Definitions. For the purposes of this article:

1. "Agriculture"” means both agricultural production (establishnments
performng the conplete farmor ranch operation, such as farm
owner - operators, tenant farm operators, and sharecroppers) and
agricultural support (establishments that performone or nore activities
associated with farm operation, such as soil preparation, planting,
harvesting, shearing, animal and plant fiber processing, and nanagenent,
on a contract or fee basis).

l1-a. "Aninmal and plant fiber textile manufacturing” mnmeans the
processes of harvesting, cleaning, spinning, knitting, weaving, dyeing
and finishing textiles containing animl and plant fiber grown or
produced predom nantly in New York state.

2. "Back office operations"” nmeans a business function that may include
one or nore of the followi ng activities: custonmer service, information
t echnol ogy and data processi ng, hunman resources, accounting and rel ated
adm ni strative functions.

3. "Benefit-cost ratio" nmeans the follow ng cal cul ati on: the nunerator
is the sumof (i) the value of all renuneration projected to be paid for
all net new jobs during the period of participation in the program and
(ii) the value of capital investnents to be nade by the busi ness
enterprise during the period of participation in the program and the
denomi nator is the anbunt of total tax benefits under this article that
wi |l be used and refunded.



3-a. "Green CH PS benefit-cost ratio" nmeans the foll ow ng cal cul ation
With respect to Geen CH PS projects: the ratio where the nunerator is
the sumof: (a) the value of all renuneration projected to be paid for
all net new jobs during the period of participation in the program (b)
the value of capital investnments to be nade by the business enterprise
during the period of participation in the program and (c) all research
and devel opnment expenditures by the participant in New York State during
the period of participation in the program and the denom nator is the
anmount of total tax benefits under this article that will be used and
refunded as well as any state grants provided to the participant.

4. "Certificate of eligibility" nmeans the docunent issued by the
departnment to an applicant that has conpleted an application to be
admtted into the excel sior jobs program and has been accepted into the
program by the departnment. Possession of a certificate of eligibility
does not by itself guarantee the eligibility to claimthe tax credit.

5. "Certificate of tax credit” nmeans the docunent issued to a
partici pant by the departnment, after the departnment has verified that
the participant has net all applicable eligibility criteria in this
article. The certificate shall be issued annually if such criteria are
satisfied and shall specify the exact anmpbunt of each of the tax credit
conponents under this article that a participant nay claim pursuant to
section three hundred fifty-five of this article, and shall specify the
t axabl e year in which such credit may be clai nmed.

5-a. "Child care services" neans those services undertaken or
sponsored by a participant in this programneeting the requirenments of
"child day care" as defined in paragraph (a) of subdivision one of
section three hundred ninety of the social services |aw or any child
care services in the city of New York whereby a permt to operate such
child care services is required pursuant to the health code of the city
of New Yor k.

6. "Distribution center” neans a large scale facility involving
processi ng, repackagi ng and/ or novenent of finished or sem -finished
goods to retail locations across a nmulti-state area.



7. "Entertai nment conpany” neans a corporation, partnership, limted
partnership, or other entity principally engaged in the production or
post production of (i) notion pictures, which shall include
feature-length filnms and television filns, (ii) instructional videos,
(iii) televised conmercial advertisenents, (iv) animated filns or
cartoons, (v) nusic videos, (vi) television prograns, which shal
i nclude, but not be limted to, television series, television pilots,
and single television episodes, or (vii) prograns primarily intended for
radi o broadcast. "Entertai nnent conpany” shall not include an entity (i)
principally engaged in the |live performance of events, including, but
not limted to, theatrical productions, concerts, circuses, and sporting
events, (ii) principally engaged in the production of content intended
primarily for industrial, corporate or institutional end-users, (iii)
principally engaged in the production of fundraising filnms or prograns,
or (iv) engaged in the production of content for which records are
requi red under section 2257 of title 18, United States code, to be
mai ntai ned with respect to any performer in such production.

8. "Financial services data centers or financial services customner
back office operations" neans operations that nanage the data or
accounts of existing custonmers or provide product or service information
and support to customers of financial services conpanies, including
banks, other |enders, securities and commodities brokers and deal ers,

i nvest ment banks, portfolio managers, trust offices, and insurance
conpani es.

8-a. "Geen project” neans a project deened by the comm ssioner to
make products or devel op technologies that are primarily aimed at
reduci ng greenhouse gas em ssions or supporting the use of clean energy
i n accordance with goals described in chapter one hundred six of the
| aws of two thousand nineteen. "Geen project” shall include, but not be
limted to, the manufacture or devel opnent of products or technol ogi es
or supply chain conponents primarily for renewabl e energy systens as
defined in section sixty-six-p of the public service |law, vehicles that
use non- hydrocarbon fuels and produce zero or near zero eni ssions, heat
punps, energy efficiency, clean energy storage and other products that



significantly reduce greenhouse gas em ssions by mnimzing the
utilization of depletable resources or by inproving industrial or
agricultural efficiency. "G een project” shall not include a project
primarily conposed of (i) necessarily local activities such as retail,
bui | di ng construction, or the installation, deploynent or adoption of a
cl ean energy product or technology at an end user's site, or (ii) the
production of products or devel opnent of technol ogies that woul d produce
only margi nal and i ncrenental energy savings or environnmental benefits
ancillary to the core function of the product or technol ogy.

9. "Investnment zone" shall nean an area within the state that had been
desi gnat ed under paragraph (i) of subdivision (a) and subdivision (d) of
section nine hundred fifty-eight of the general nunicipal |aw that was
whol |y contained within up to four distinct and separate conti guous
areas as of the date i Mmedi ately preceding the date the designation of
such area expired pursuant to section nine hundred sixty-nine of the
general nunicipal |aw.

10. "Life sciences" neans agricultural biotechnol ogy, biogenerics,
bi oi nformati cs, bi omedi cal engi neering, biopharmaceuticals, academc
medi cal centers, biotechnol ogy, chem cal synthesis, chem stry
t echnol ogy, nedi cal diagnostics, genom cs, nedical inage analysis,
mari ne bi ol ogy, nedical devices, nedical nanotechnol ogy, natural product
pharmaceuti cal s, proteom cs, regenerative nedicine, RNA interference,
stemcell research, medical and neurological clinical trials, health
robotics and veterinary science.

11. "Life sciences conpany"” nmeans a business entity or an organi zation
or institution that devotes the najority of its efforts in the various
stages of research, devel opnent, technol ogy transfer and
comercialization related to any life sciences field.

12. "Manufacturing"” neans the process of working raw naterials into
products suitable for use or which gives new shapes, new quality or new
conbi nations to nmatter which has al ready gone through sone artificial
process by the use of nachinery, tools, appliances, or other simlar
equi pnent. " Manufacturing"” does not include an operation that involves



only the assenbly of conponents, provided, however, the assenbly of
not or vehicles or other high val ue-added products shall be consi dered
manuf act uri ng.

13. "Music production"” nmeans the process of creating sound recordings
of at least eight mnutes, recorded in professional sound studios,
i ntended for commercial release. "Misic production” does not include
recording of live concerts, or recordings that are primarily spoken word
or wildlife or nature sounds, or produced for instructional use or
advertising or pronotional purposes.

13-a. "Net new child care services expenditures" neans the cal cul ation
of new, annual participant expenditures on child care services whether
internal or provided by a third party (including coverage for full or
partial discount of enployee rates), mnus any revenues received by the
partici pant through a third-party operator (i.e. rent paid to the
partici pant by the child care provider) or enployees and nmay be further
defined by the commr ssioner in regulations. For the purposes of this
definition, expenditures for child care services that a participant has
incurred prior to adm ssion to this programshall not be eligible for
the credit.

14. "Net new j obs" neans:

(a) jobs created in this state that (i) are newto the state,

(ii) have not been transferred from enpl oynent with anot her business
| ocated in this state including froma related person in this state,

(iii) are either full-time wage-paying jobs or equivalent to a
full-time wage-paying job requiring at least thirty-five hours per week,
and

(iv) are filled for nore than six nonths; or

(b) jobs obtained by an entertainnment conpany in this state (i) as a
result of the termnation of a |icensing agreenent with anot her
entertai nment conpany, (ii) that the comm ssioner determ nes to be at
risk of leaving the state as a direct result of the termnation, (iii)
that are either full-tinme wage-paying jobs or equivalent to a full-tine
wage- paying job requiring at least thirty-five hours per week, and (ivV)
that are filled for nore than six nonths.



15. "Participant” neans a business entity that:

(a) has conpleted an application prescribed by the departnent to be
admtted into the program

(b) has been issued a certificate of eligibility by the departnent;

(c) has denonstrated that it neets the eligibility criteria in section
three hundred fifty-three and subdivision two of section three hundred
fifty-four of this article; and

(d) has been certified as a participant by the conm ssioner.

16. "Prelimnary schedul e of benefits" means the maxi num aggregate
anount of each conponent of the tax credit that a participant in the
excel sior jobs programis eligible to receive pursuant to this article.
The schedul e shall indicate the annual anmount of each component of the
credit a participant may claimin each of its ten years of eligibility.
The prelimnary schedul e of benefits shall be issued by the departnent
when the departnent approves the application for adm ssion into the
program The conm ssioner nay anend that schedul e, provided that the
commi ssi oner conplies with the credit caps in section three hundred
fifty-nine of this article as applicable.

17. "Qualified investnment" neans an investnent in tangi ble property
(including a building or a structural conponent of a building) owned by
a business enterprise which:

(a) is depreciable pursuant to section one hundred sixty-seven of the
i nternal revenue code;

(b) has a useful life of four years or nore;

(c) is acquired by purchase as defined in section one hundred
seventy-nine (d) of the internal revenue code;

(d) has a situs in this state; and

(e) is placed in service in the state on or after the date the
certificate of eligibility is issued to the business enterprise.

18. "Regionally significant project” nmeans (a) a manufacturer creating
at least ten net new jobs in the state and nmaki ng significant capital
investnment in the state; (b) a business creating at |east ten net new
jobs in agriculture in the state and maeki ng significant capital



i nvestnment in the state, (c) a financial services firm distribution
center, or back office operation creating at |east one hundred net new
jobs in the state and naking significant capital investnent in the
state, (d) a scientific research and devel opnent firmcreating at |east
ten net new jobs in the state, and maki ng significant capital investnent
in the state, (e) a |life sciences conpany creating at |east twenty net
new jobs in the state and nmeking significant capital investnment in the
state or (f) an entertai nnent conpany creating or obtaining at |east two
hundred net new jobs in the state and maki ng significant capital

i nvestnment in the state. O her businesses creating one hundred fifty or
nore net new jobs in the state and naking significant capital investnent
in the state nay be considered eligible as a regionally significant
project by the comm ssioner as well. The comm ssioner shall promnul gate
regul ati ons pursuant to section three hundred fifty-six of this article
to determ ne what additional criteria a business nust neet to be
eligible as a regionally significant project, including, but not limted
to, whether a business exports a substantial portion of its products or
services outside of the state or outside of a netropolitan statistical
area or county within the state.

19. "Rel ated person"” neans a "rel ated person" pursuant to subparagraph
(c) of paragraph three of subsection (b) of section four hundred
sixty-five of the internal revenue code.

20. "Renuneration" nmeans wages and benefits paid to an enpl oyee by a
partici pant in the excel sior jobs program

20-a. "Significant capital investnment"” nmeans a project which will be
either a newy constructed facility or a newy constructed addition to,
expansi on of or inprovenent of a facility, consisting of tangible
personal property and other tangi ble property, including buildings and
structural conponents of buildings, that are depreciable pursuant to
section one hundred sixty-seven of the internal revenue code, have a

useful life of four years or nore, are acquired by purchase as defined
in section one hundred seventy-nine (d) of the internal revenue code,
and that is equal to or exceeds (a) one mllion dollars for a

manuf acturer; (b) two hundred fifty thousand dollars for an agriculture



busi ness; (c) three million dollars for a financial services firmor

back office operation; (d) fifteen mllion dollars for a distribution
center; (e) three mllion dollars for a scientific research and
devel opnment firm or (f) three mllion dollars for other businesses.

21. "Research and devel opnent expenditures” nmean the expenses of the
busi ness enterprise that are qualified research expenses under the
federal research and devel opnent credit under section forty-one of the
internal revenue code and are attributable to activities conducted in
the state. If the federal research and devel opnent credit has expired,
then the research and devel opnent expenditures shall be calculated as if
the federal research and devel opnent credit structure and definition in
effect in federal tax year two thousand nine were still in effect.

22. "Scientific research and devel opnent” neans conducting research
and experinental devel opnent in the physical, engineering, and life
sciences, including but not limted to agriculture, animl fiber,
el ectroni cs, environnmental, biology, botany, biotechnol ogy, conputers,
chem stry, food, fisheries, forests, geol ogy, health, nmathematics,
nmedi ci ne, oceanography, pharmacy, physics, plant fiber, veterinary, and
other allied subjects. For the purposes of this article, scientific
research and devel opnent does not include nedical or veterinary
| aboratory testing facilities.

23. "Software devel opnment” neans the creation of coded conputer
i nstructions or production or post-production of video ganes, as defined
i n subdi vi sion one-a of section six hundred el even of the general
busi ness | aw, other than those enbedded and used exclusively in
advertising, pronotional websites or microsites, and al so includes new
nmedi a as defined by the comm ssioner in regul ations.

24. "Green CH PS project” nmeans a project neeting all of the foll ow ng
criteria: (a) is within the sem conductor manufacturing and rel ated
equi pnrent and material supplier sector; (b) includes sustainability
nmeasures to mtigate the project's greenhouse gas eni ssions inmpact over
its lifetime; (c) provides for the paynent of not |ess than federal
prevailing wage rates for its project construction; (d) makes



commtnments to worker and comrunity investnent, including through

trai ning and education benefits paid by the participant and progranms to
expand enpl oynent opportunity for econom cal ly di sadvant aged

i ndividuals; (e) will create at |least five hundred net new jobs and nake
at least three billion dollars in qualified investnent; and (f) the
partici pant undertaking a Green CH PS project shall maintain a G een

CHI PS benefit-cost ratio of at least fifteen to one. Such projects are
eligible to enter into a phase one of a Green CH PS project ten-year
benefit term Such projects, provided they are in good standing with al
requirenents of this chapter, are also eligible to enter into a phase
two of a Geen CH PS project, and therefore to initiate a new and
separate ten-year schedule related to phase two, provided that phase two
will create at |east five hundred net new jobs beyond those created in
phase one, and that phase two will nake at |east three billion dollars
in qualified investnment beyond the investnment total associated with
phase one. For Green CHI PS projects, phase one and phase two terns may
overl ap, depending on the tinme of initiation for both projects. In no
event shall credits be awarded for a G een CH PS project beyond two

t housand fifty.

25. " Sem conductor supply chain project” nmeans a project deened by the
commi ssi oner to nake products or devel op technologies that are primarily
ai med at supporting the growh of the sem conductor nanufacturing and
rel ated equi pnent and naterial supplier sector. "Sem conductor supply
chain project” shall include, but need not be limted to, sem conductor
devi ce manufacturing, producers of conponent parts, direct input
mat eri al s and equi pment necessary for the nmanufacture of sem conductor
chi ps, machi nery, equi pnent, and materials necessary for the operational
ef ficiency of sem conductor manufacturing facilities, other such inputs
directly supportive of the donmestic production of sem conductor chips,
and conpani es engaged in the assenbly, testing, packaging and advanced
packagi ng sem conductor val ue chain. "Sem conductor supply chain
project” shall not include a project primarily conposed of: (i)
machi nery, equi pnent, or materials that are inputs to manufacturing
generally, but are not direct inputs to sem conductor manufacturing in
specific; (ii) the production of products or devel opnent of technol ogies
t hat woul d produce only margi nal and increnmental benefits to the



sem conduct or manufacturing sector; (iii) projects that woul d ot herw se
qualify as a Geen CH PS project as defined in section twenty-four of
this section.

8§ 353. Eligibility criteria. 1. To be a participant in the excel sior
j obs program a business entity shall operate in New York state
predom nantly:

(a) as a financial services data center or a financial services back
of fi ce operation;

(b) in manufacturing, including in aninmal and plant fiber textile
manuf act uri ng;

(c) in software devel opnent and new nedi a;

(d) in scientific research and devel opnent;

(e) in agriculture;

(f) in the creation or expansion of back office operations in the
state;

(g) in a distribution center;

(h) in an industry with significant potential for private-sector
econonm ¢ growth and devel opnent in this state as established by the
commi ssioner in regulations promul gated pursuant to this article. In
promul gati ng such regul ati ons the comm ssi oner shall include job and
i nvestment criteria;

(i) as an entertai nnment conpany;

(j) in nusic production;

(k) as a life sciences conpany;

(1) as a conpany operating in one of the industries listed in
par agr aphs (b) through (e) of this subdivision and engaging in a green
project as defined in section three hundred fifty-two of this article;

(m as a participant operating in one of the industries listed in
par agr aphs (a) through (k) of this subdivision and operating or
sponsoring child care services to its enployees as defined in section
three hundred fifty-two of this article;

(n) as a Green CH PS project; or

(o) as a conpany operating in one of the industries listed in
par agraphs (a) through (k) of this subdivision and engaging in a
sem conductor supply chain project as defined in section three hundred



fifty-two of this article.

2. \When determ ni ng whet her an applicant is operating predom nately in
one of the industries listed in subdivision one of this section, the
commi ssioner will exam ne the nature of the business activity at the
| ocation for the proposed project and will rmake eligibility
determ nati ons based on such activity.

3. For the purposes of this article, in order to participate in the
excel sior jobs program a business entity operating predom nantly in
manuf acturing nust create at |east five net new jobs; a business entity
operating predomnately in agriculture nust create at |east five net new
jobs; a business entity operating predom nantly as a financial service
data center or financial services custonmer back office operation nust
create at |east twenty-five net new jobs; a business entity operating
predom nantly in scientific research and devel opnent nust create at
| east five net new jobs; a business entity operating predom nantly in
sof tware devel opnent nust create at |east five net new jobs; a business
entity creating or expandi ng back office operations nust create at | east
twenty-five net new jobs; a business entity operating predom nately in
musi ¢ production nmust create at |east five net new jobs; a business
entity operating predom nantly as an entertai nment conmpany nust create
or obtain at |east one hundred net new jobs; or a business entity
operating predomnantly as a distribution center in the state nust
create at least fifty net new jobs, notw thstandi ng subdivision five of
this section; or a business entity operating predom nately as a life
sci ences conpany nust create at |east five net new jobs; or a business
entity nmust be a regionally significant project or Geen CH PS project
as defined in this article; or

4. A business entity operating predom nantly in one of the industries
referenced in paragraphs (a) through (h) or in paragraph (k) of
subdi vi sion one of this section but which does not neet the job
requi renents of subdivision three of this section nust have at | east
twenty-five full-tine job equival ents unl ess such business is a business
entity operating predom nantly in manufacturing then it nust have at
| east five full-tinme job equival ents and nust denonstrate that its



benefit-cost ratio is at |least ten to one.

5. Anot-for-profit business entity, a business entity whose primary
function is the provision of services including personal services,
busi ness services, or the provision of utilities, and a business entity
engaged predomnantly in the retail or entertai nment industry, other
than a busi ness operating as an entertai nnent conpany as defined in this
article and other than a business entity engaged in nusic production,
and a conpany engaged in the generation or distribution of electricity,
the distribution of natural gas, or the production of steam associ ated
with the generation of electricity are not eligible to receive the tax
credit described in this article.

6. A business entity nust be in conpliance with all worker protection
and environnmental |aws and regulations. In addition, a business entity
may not owe past due state taxes or |ocal property taxes.

7. Notw t hstandi ng subdi vi sion sixteen of section three hundred
fifty-two of this article, the departnent is hereby authorized to all ow
phase two of a Green CHI PS project to enter into a new and separate
schedul e of benefits which nmay overlap with the phase one of a G een
CHI PS project schedule of benefits, for a new ten-year benefit term
Not wi t hst andi ng paragraph three of subdivision a of section three
hundred fifty-four of this article, such phase two of a Geen CH PS
project shall be admtted into the program Provided however, for such
phase two of a Green CH PS project, the new benefit term shal
excl usively be provided for net new investnments, new research and
devel opnment expenditures, and net new job creation above the conm tnents
outlined in the schedul e of benefits for a business' phase one of a
Green CH PS project with the departnment. Assum ng the requirenents of
this article have been net, both a G een CH PS project and any phase two
of such project shall be eligible for benefits under section three
hundred fifty-five of this article.

8§ 354. Application and approval process. 1. A business enterprise nust
subnmit a conpleted application as prescribed by the conm ssioner. An



application nade by an entertai nnent conpany nust be submitted by June
first, two thousand fifteen, except for an application made by an
entertai nment conpany that is eligible to participate in the excel sior
j obs program based upon creating net new jobs pursuant to paragraph (a)
of subdivision twelve of section three hundred fifty-two of this
article. An application may be recommended by entities, including but
not limted to, those created pursuant to subdivision (e) of section
nine hundred fifty-seven of the general nunicipal |aw.

2. As part of such application, each business enterprise mnust:

(a) Agree to allow the departnent of taxation and finance to share its
tax information with the departnment. However, any information shared as
a result of this agreenment shall not be avail able for disclosure or
i nspection under the state freedom of information |aw.

(b) Agree to allow the departnent of |abor to share its tax and
enpl oyer information with the departnent. However, any information
shared as a result of this agreenent shall not be avail able for
di scl osure or inspection under the state freedom of information |aw.

(c) Allow the departnent and its agents access to any and all books
and records the departnent nmay require to nonitor conpliance.

(d) Agree to be permanently disqualified for enpire zone benefits at
any location or locations that qualify for excelsior jobs program
benefits if admitted into the excel sior jobs program

(e) Provide the following infornmation to the departnent upon request:

(i) a plan outlining the schedule for neeting the job and invest nent
requirenents as set forth in subdivisions three and four of section
three hundred fifty-three of this article. Such plan nust include
details on job titles and expected sal ari es;

(ii) the prior three years of federal and state inconme or franchise
tax returns, unenpl oynent insurance quarterly returns, real property tax
bills and audited financial statenents;

(iii) the amobunt and description of projected qualified investnents
for which it plans to claimthe excelsior investnent tax credit;

(iv) an estimate of the portion of any federal research and
devel opnment tax credits, attributable to research and devel opnent
activities conducted in New York state, that it anticipates claimng for
the years it expects to claimthe excel sior research and devel opnment



credit; and

(v) the enployer identification or social security nunbers for al
rel ated persons to the applicant, including those of any nenbers of a
limted liability conpany or partners in a partnership.

(f) Provide a clear and detailed presentation of all related persons
to the applicant to assure the departnent that jobs are not being
shifted within the state.

(g) Certify, under penalty of perjury, that it is in substantial
conpliance with all environnental, worker protection, and |ocal, state,
and federal tax |aws.

3. (a) After reviewing a business enterprise's conpleted application
and determ ning that the business enterprise will neet the conditions
set forth in subdivisions three and four of section three hundred
fifty-three of this article, the departnent may adnmt the applicant into
t he program and provide the applicant with a certificate of eligibility
and a prelimnary schedul e of benefits by year based on the applicant's
projections as set forth in its application. This prelimnary schedul e
of benefits delineates the maxi mum possi bl e benefits an applicant my
receive.

(b) Notwithstanding the requirenents of this subdivision, an existing
participant in the excelsior jobs programnay be eligible for an
enhanced i nvestnment tax credit on projects for child care services and
the excelsior child care services tax credit component, provided:

(i) the participant is in conpliance with the requirenents of this
article;

(ii) the participant is not, at the tine of application to the
departnment for either the enhanced investnent tax credit on projects for
child care services or the excelsior child care tax credit conponent,
either operating a child care facility or sponsoring child care services
for its enployees; and

(iii) the participant is seeking to provide such services on condition
of receipt of additional tax credits attributable to child care
services. Such existing participant nay apply to the departnment for the
benefit as defined in section three hundred fifty-five of this article.
In no circunstances shall the benefit termfor child care services
exceed the existing participant's existing benefit termin its



prelimnary schedul e of benefits.

4. In order to becone a participant in the program an applicant nust
submit evidence that it satisfies the eligibility criteria specified in
section three hundred fifty-three of this article and subdivision tw of
this section in such formas the comm ssioner may prescribe. After
revi ewi ng such evidence and finding it sufficient, the departnent shal
certify the applicant as a participant and issue to that participant a
certificate of tax credit for one taxable year. To receive a certificate
of tax credit for subsequent taxable years, the participant nust submt
to the departnent a perfornmance report denonstrating that the
partici pant continues to satisfy the eligibility criteria specified in
section three hundred fifty-three of this article and subdivision tw of
this section. If such eligibility criteriais net, a participant can
receive tax credits based on interimjob, investnment or research and
devel opnment nil estones. A participant's increase in enploynent,
qualified investnment, or federal research and devel opnent tax credit
attributable to research and devel opnent activities in New York state
above its projections listed in its application shall not result in an
increase in tax benefits under this article. However, if the
partici pant's expenditures are |ess than the estimated anmounts, the
credit shall be less than the estinate.

5. A participant may claimtax benefits commencing in the first
t axabl e year that the business enterprise receives a certificate of tax
credit or the first taxable year listed on its prelimnary schedul e of
benefits, whichever is later. A participant nmay clai msuch benefits for
t he next nine consecutive taxable years, provided that the partici pant
denonstrates to the departnent that it continues to satisfy the
eligibility criteria specified in section three hundred fifty-three of
this article and subdivision two of this section in each of those
t axabl e years, and provided that no tax credits may be allowed for
t axabl e years beginning on or after January first, two thousand forty.
If, in any given year, a participant who has satisfied the eligibility
criteria specified in section three hundred fifty-three of this article
realizes job creation | ess than the estimted anmount, the credit shal
be reduced by the proportion of actual job creation to the estimated



anount, provided the proportion is at |east seventy-five percent of the
j obs esti nat ed.

8§ 355. Excelsior jobs programcredit. 1. Excelsior jobs tax credit
conponent. A participant in the excelsior jobs programshall be eligible
to claima credit for each net newjob it creates in New York state. In
a project that is not a green project, the amount of such credit per job
shall be equal to the product of the gross wages paid and up to 6.85
percent. In a green project, or a Geen CH PS project, the anmount of
such credit per job shall be equal to the product of the gross wages
paid and up to 7.5 percent. Provided, however, given the
transformati onal nature of Green CH PS projects, only the first two
hundred thousand dol |l ars of gross wages per job shall be eligible for
this credit. The naxi num anount of gross wages per job for a Geen CH PS
project may be adjusted for inflation at an annual anount determ ned by
t he conm ssioner in a manner substantially simlar to the cost of living
adj ustnments cal culated by the United States Social Security
Adm ni stration based on changes in consuner price indices or a rate of
four percent per year, whichever is higher. In a sem conductor supply
chain project, the amount of such credit per job shall be equal to the
product of the gross wages paid and up to seven percent.

2. Excelsior investnment tax credit conponent. A participant in the
excel sior jobs programshall be eligible to claima credit on qualified
i nvestnments. In a project that is not a green project, the credit shal
be equal to two percent of the cost or other basis for federal incone
tax purposes of the qualified investnment. In a green project, the credit
shall be equal to five percent of the cost or other basis for federal
i nconme tax purposes of the qualified investnment. In a project for child
care services or a Geen CH PS project, the credit shall be up to five
percent of the cost or other basis for federal incone tax purposes of
the qualified investnment in child care services or in the G een CH PS
project as applicable. In a sem conductor supply chain project, the
credit shall be up to three percent of the cost or other basis for
federal inconme tax purposes of the qualified investnment. A participant
may not cl aimboth the excel sior investnment tax credit conponent and the



i nvestnment tax credit set forth in subdivision one of section two
hundred ten-B, subsection (a) of section six hundred six, the fornmer
subsection (i) of section fourteen hundred fifty-six, or subdivision (q)
of section fifteen hundred el even of the tax |aw for the sanme property
in any taxable year, except that a participant may clai mboth the

excel sior investnment tax credit conponent and the investnent tax credit
for research and devel opnent property. In addition, a taxpayer who or
which is qualified to claimthe excelsior investnent tax credit
conponent and is also qualified to claimthe brownfield tangible
property credit conponent under section twenty-one of the tax |aw nay
claimeither the excelsior investnent tax credit component or such
tangi bl e property credit conmponent, but not both with regard to a
particul ar piece of property. A credit may not be clainmed until a

busi ness enterprise has received a certificate of tax credit, provided
that qualified investnents made on or after the issuance of the
certificate of eligibility but before the issuance of the certificate of
tax credit to the business enterprise, nay be clained in the first

t axabl e year for which the business enterprise is allowed to claimthe
credit. Expenses incurred prior to the date the certificate of
eligibility is issued are not eligible to be included in the cal cul ation
of the credit.

2-a. Excelsior child care services tax credit component. A participant
in the excelsior jobs programshall be eligible to claima credit onits
net new child care services expenditures for its operation, sponsorship
or direct financial support of a child care services program The credit
shall be up to six percent of the net new child care services
expenditures as defined in this chapter.

3. Excelsior research and devel opnent tax credit component. A
participant in the excelsior jobs programshall be eligible to claima
credit equal to fifty percent of the portion of the participant's
federal research and devel opnent tax credit that relates to the
partici pant's research and devel opment expenditures in New York state
during the taxable year; provided however, if not a green project, the
excel sior research and devel opnent tax credit shall not exceed six
percent of the qualified research and devel opnent expenditures



attributable to activities conducted in New York state, or, if a green
project or a G een CH PS project, the excel sior research and devel opnent
tax credit shall not exceed eight percent of the research and

devel opnment expenditures attributable to activities conducted in New
York state, or if a sem conductor supply chain project, the excelsior
research and devel opnent tax credit shall not exceed seven percent of
the qualified research and devel opnent expenditures attributable to
activities conducted in New York state. If the federal research and
devel opnment credit has expired, then the research and devel opnent
expenditures relating to the federal research and devel opnent credit
shall be calculated as if the federal research and devel opnent credit
structure and definition in effect in tw thousand nine were still in
effect. Notw thstandi ng any other provision of this chapter to the
contrary, research and devel opnent expenditures in this state, including
salary or wage expenses for jobs related to research and devel opnment
activities in this state, my be used as the basis for the excel sior
research and devel opnent tax credit conponent and the qualified emerging
technol ogy conpany facilities, operations and training credit under the
tax | aw

4. Excelsior real property tax credit component. (a) A participant in
t he excel sior jobs programwho either qualified as a regionally
significant project or is located in an investnent zone shall be
eligible to claima credit for a period of ten years.

(b) The credit in year one shall be equal to fifty percent of the
eligible real property taxes on the real property conprising the
regionally significant project or located in the investnent zone. In the
remai ni ng years the credit shall be conputed according to the follow ng
schedul e:

Year two: forty-five percent of eligible real property taxes on the
real property conprising the regionally significant project or |ocated
in the investnment zone;

Year three: forty percent of eligible real property taxes on the real
property conprising the regionally significant project or located in the
i nvest nent zone;



Year four: thirty-five percent of eligible real property taxes on rea
property conprising the regionally significant project or located in the
I nvest nent zone;

Year five: thirty percent of eligible real property taxes on the rea
property conprising the regionally significant project or located in the
I nvest nent zone;

Year six: twenty-five percent of eligible real property taxes on the
real property conprising the regionally significant project or |ocated
in the investnment zone;

Year seven: twenty percent of eligible real property taxes on the rea
property conprising the regionally significant project or located in the
I nvest nent zone;

Year eight: fifteen percent of eligible real property taxes on the
real property conprising the regionally significant project or |ocated
in the investnment zone;

Year nine: ten percent of eligible real property taxes on the real
property conprising the regionally significant project or located in the
i nvest nent zone; and

Year ten: five percent of eligible real property taxes on the rea
property conprising the regionally significant project or located in the
i nvest ment zone.

(c) For purposes of this credit, the term"eligible real property
t axes" shall have the sane nmeaning as in subdivision (e) of section
fifteen of the tax |aw, provided that such subdivision (e) shall be read
as if it specifically referenced the excel sior jobs program and
partici pants in that program

(d) I'n calculating the excelsior real property tax credit and
determ ni ng the nmaxi mum aggr egat e anount of such credit conponent in the
prelimnary schedul e of benefits, the conm ssioner shall include any
i nprovenents projected to be nade by the taxpayer to the property



conprising the regionally significant project or located in the
i nvestment zone as listed in its application for participation in the
excel sior jobs program

5. Refundability of credits. The tax credit conponents established in
this section shall be refundable as provided in the tax law. If a
participant fails to satisfy the eligibility criteria in any one year,
it will lose the ability to claimcredit for that year. The event of
such failure shall not extend the original ten-year eligibility period.

6. Caimof tax credit. The business enterprise shall be allowed to
claimthe credit as prescribed in section thirty-one of the tax aw. No
costs used by an entertai nment conpany as the basis for the all owance of
a tax credit described in this section shall be used by such
entertai nment conpany to claimany other credit allowed pursuant to the
tax law. No costs or expenditures for child care services used by a
participant to claimthe credit as prescribed in section forty-four of
the tax | aw shall be used for the allowance of a tax credit described in
this section.

7. For availability of special excelsior jobs programrates governing
the provision of gas or electric service, see subdivision twelve-d of
section sixty-six of the public service | aw. Such special excelsior jobs
programrates may renain available to participants as defined in this
article for a period of up to ten years commencing in the first taxable
year that the participant receives a certificate of tax credit, or the
first taxable year listed on its prelimnary schedul e of benefits,
whi chever is |ater. Notw thstandi ng any ot her provision of this section,
such special excelsior job programrates shall remain available to a
Green CH PS project which enters into a phase two of such project for
the entirety of both of its schedules of benefits. Provided however, if
a participant is renoved fromthe excel sior jobs program pursuant to
this article, the excelsior jobs programrates nmay be deni ed.

8§ 356. Powers and duties of the comm ssioner. 1. The conm ssi oner
shal | promul gate regul ati ons establishing an application process and



eligibility criteria, that will be applied consistent with the purposes
of this article, so as not to exceed the annual cap on tax credits set
forth in section three hundred fifty-nine of this article which,

not wi t hst andi ng any provisions to the contrary in the state

adm ni strative procedure act, may be adopted on an energency basis.

2. The conm ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be
i ssued by the commr ssioner to participants. Participants nust include
the certificate of tax credit with their tax return to receive any tax
benefits under this article.

3. The commi ssioner shall solely determne the eligibility of any
applicant applying for entry into the program and shall renpove any
partici pant fromthe programfor failing to neet any of the requirenents
set forth in subdivision two of section three hundred fifty-four of this
article, or for failing to neet the m ninmumjob or investnent
requirenents set forth in subdivisions three and four of section three
hundred fifty-three of this article.

8§ 357. Maintenance of records. Each participant shall keep al
rel evant records for their duration of program participation plus three
years.

§ 358. Reporting. 1. Each participant nust submt a perfornmance report
annual ly, in such formas the conm ssioner nay require, within thirty
days of the end of their taxable year.

2. The conm ssioner shall prepare on a quarterly basis a program

report for posting on the departnent's website. The first report will be
due June thirtieth, tw thousand el even, and every three nonths
thereafter. Such report shall include, but not be limted to, the

foll owi ng: nunber of applicants; nunber of participants approved; nanes
of participants; total anmount of benefits certified;, benefits received
per participant; total nunber of net new jobs created; nunber of net new



j obs created per participant; aggregate new investnment in the state; new
i nvest ment per participant; and such other information as the
commi ssi oner deterni nes.

3. The commi ssioner shall prepare on a quarterly basis information
related to the utilization of the excelsior child care services tax
credit component for inclusion in the quarterly excel sior jobs program
tax credit reports required pursuant to subdivision two of this section.
Such information shall include, but need not be limted to the
foll owi ng: nunber of applicants; nunber of participants approved; total
net new child care services expenditures certified; total amount of
benefits certified; benefits received per participant. On an annual
basi s, businesses participating in the excelsior child care services
credit shall report to the departnment on the nunber of enpl oyees
participating in child care services supported by the credit.

§ 359. Cap on tax credit. 1. Except with respect to tax credits issued
to Green CHI PS projects as articulated in subdivision four of this
section, the total amount of tax credits issued by the comm ssioner for
any taxabl e year may not exceed the |imtations set forth in this
subdi vi sion. Except with respect to tax credits issued to Geen CH PS
projects as articulated in subdivision four of this section, one-half of
any anount of tax credits not awarded for a particul ar taxable year my
be used by the comm ssioner to award tax credits in another taxable
year.

Credit conponents in the aggregate Wth respect to taxable
shall not exceed: years begi nning in:

$ 50 mllion 2011

$ 100 mllion 2012

$ 150 mllion 2013

$ 200 mllion 2014

$ 250 mllion 2015

$ 183 mllion 2016

$ 183 mllion 2017

$ 183 mllion 2018

$ 183 mllion 2019



$ 183 mllion 2020
$ 183 mllion 2021
$ 133 million 2022
$ 83 mllion 2023
$ 36 mllion 2024
$ 200 mllion 2025
$ 200 mllion 2026
$ 200 mllion 2027
$ 200 mllion 2028
$ 200 mllion 2029
$ 200 mllion 2030
$ 200 mllion 2031
$ 200 mllion 2032
$ 200 mllion 2033
$ 200 mllion 2034

2. Twenty-five percent of tax credits shall be allocated to businesses
accepted into the program under subdivision four of section three
hundred fifty-three of this article and seventy-five percent of tax
credits shall be allocated to busi nesses accepted into the program under
subdi vi sion three of section three hundred fifty-three of this article.

3. Provided, however, if by Septenmber thirtieth of a cal endar year,
t he departnent has not allocated the full anpbunt of credits available in
that year to either: (i) businesses accepted into the program under
subdi vi si on four of section three hundred fifty-three of this article or
(ii) businesses accepted into the program under subdivision three of
section three hundred fifty-three of this article, the comm ssioner my
all ocate any remaining tax credits to businesses referenced in this
par agr aph as needed; provided, however, that under no circunstances nay
the aggregate statutory cap for all programyears be exceeded. One
hundred percent of the unawarded anounts remaining at the end of two
t housand twenty-nine nay be allocated in subsequent years,
notw thstanding the fifty percent limtation on any anounts of tax
credits not awarded in taxable years two thousand el even through two
t housand twenty-nine. Provided, however, no tax credits nmay be all owed
for taxable years beginning on or after January first, two thousand



fifty.

4. The total ampunt of tax credits issued by the comm ssioner for the
taxabl e years two thousand twenty-two to two thousand forty-one for
Green CH PS projects shall not exceed five hundred mllion per year. One
hundred percent of any anpbunt of tax credits not awarded for a
particul ar taxable year nay be used by the comm ssioner to award tax
credits in another taxable year. Notw t hstanding the foregoing, G een
CHI PS projects may be allowed to claimcredits for taxable years up to
January first, two thousand fifty.

ARTI CLE 17-A
SEM CONDUCTOR RESEARCH AND DEVELOPMENT PROIECT PROGRAM

Section 359-a. Short title.

359-b. Statenent of |egislative findings and declaration.

359-c. Definitions.

359-d. Eligibility criteria.

359-e. Application and approval process.

359-f. Powers and duties of the conm ssioner.

359-g. Sem conductor research and devel opnent tax credit.

359-h. Reporting.

§ 359-a. Short title. This article shall be known and may be cited as
t he "sem conductor research and devel opnent project act".

8§ 359-b. Statenment of |egislative findings and declaration. It is
her eby found and declared that New York state needs, as a matter of
public policy, to create conpetitive financial incentives to attract
| arge scal e sem conductor research and devel opnent projects to New York
state, and to position New York state to be at the center of cutting
edge innovations in the sem conductor industry.

8§ 359-c. Definitions. For the purposes of this article:



1. "Certificate of eligibility" nmeans the docunent issued by the
departnment to an applicant that has conpleted an application to be
admtted into the sem conductor research and devel opnent project program
and has been accepted into the program by the departnent. Possession of
a certificate of eligibility does not by itself guarantee the
eligibility to claimthe tax credit.

2. "Certificate of tax credit" means the document issued to a
partici pant by the departnment, after the departnment has verified that
the participant has net all applicable eligibility criteria in this
article. The certificate shall be issued annually if such criteria are
satisfied and shall specify the exact anmount of the tax credit under
this article that a participant nay clai mand shall specify the taxable
year in which such credit nay be cl ai ned.

3. "Participant” nmeans a business entity that:

(a) has conpleted an application prescribed by the departnment to be
admtted into the program

(b) has been issued a certificate of eligibility by the departnent;

(c) has denonstrated that it neets the eligibility criteria in section
three hundred fifty-nine-d and subdivision two of section three hundred
fifty-nine-e of this article; and

(d) has been certified as a participant by the conm ssioner.

4. "Prelimnary schedul e of benefits" means the aggregate anount of
the tax credit that a participant in the sem conductor research and
devel opnment project programmy be eligible to receive pursuant to this
article. The schedul e shall indicate the annual anount of the credit a
participant may claimin each of its ten years of eligibility. The
prelimnary schedul e of benefits shall be issued by the departnent when
t he departnent approves the application for adm ssion into the program

5. "Qualified investnment"” nmeans an investnent in tangi ble property
(including a building or a structural conponent of a building) owned by
a business enterprise which:

(a) is depreciable pursuant to section one hundred sixty-seven of the



i nternal revenue code;

(b) has a useful life of four years or nore;

(c) is acquired by purchase as defined in section one hundred
seventy-nine (d) of the internal revenue code;

(d) has a situs in this state; and

(e) is placed in service in the state on or after the date the
certificate of eligibility is issued to the business enterprise.

6. "Sem conductor research and devel opnent project” means a project
for a physical research and devel opnent facility, deenmed by the
commi ssioner as being primarily ained at supporting research and
devel opnment within the sem conductor manufacturing and rel ated equi prment
and material supplier sector. Such project shall incur at |east one
hundred mllion dollars in qualified investnment in New York state. Such
project must |ead to the establishnment and operation of a research and
devel opnment facility separate and apart from new or existing
sem conduct or or sem conductor supply chain manufacturing facilities.

8§ 359-d. Eligibility criteria. 1. To be a participant in the
sem conduct or research and devel opnent project program a business
entity shall operate in New York state and be undertaking a
sem conductor research and devel opnent project as defined in section
three hundred fifty-nine-c of this article.

2. A business entity nmust be in conpliance with all worker protection
and environnmental |aws and regulations. In addition, a business entity
may not owe past due state taxes or |ocal property taxes unless the
busi ness entity is making paynents and conplying with an approved
bi ndi ng paynent agreenent entered into with the taxing authority.

8§ 359-e. Application and approval process. 1. A business enterprise

nmust submt a conpl eted application as prescribed by the conm ssi oner.

2. As part of such application, each business enterprise mnust:
(a) Agree to allow the departnent of taxation and finance to share the



busi ness enterprise's tax information with the departnent. However, any
i nformati on shared as a result of this agreenent shall not be avail able
for disclosure or inspection under the state freedom of information |aw,

(b) Agree to allow the departnent of |abor to share its enpl oyer
information with the departnment. However, any information shared as a
result of this agreenent shall not be avail able for disclosure or
i nspection under the state freedomof information |aw,

(c) Allow the departnent and its agents access to any and all books
and records the departnment nmay require to nonitor conpliance;

(d) Provide to the departnent, upon request, a plan outlining the
schedul e for neeting the investnment requirenents as set forth in
subdi vi sion six of section three hundred fifty-nine-c of this article.
Such plan nust include the anmount and description of projected qualified
i nvestnments for which it plans to claimthe sem conductor research and
devel opnent tax credit;

(e) Agree to allow the departnent and the departnment of taxation and
finance to share and exchange i nformation contained in or derived from
the applications for adm ssion into the sem conductor research and
devel opnment project programand the credit claimfornms subnmitted to the
departnment of taxation and finance. However, any information shared as a
result of this agreenent shall not be avail able for disclosure or
i nspection under the state freedom of information |aw.

(f) Certify, under penalty of perjury, that it is in substantial
conpliance with all environnental, worker protection, and |ocal, state,
and federal tax |aws.

3. After reviewing a business enterprise's conpleted application and
determ ning that the business enterprise will neet the condition set
forth in subdivision six of section three hundred fifty-nine-c of this
article, the departnent may admt the applicant into the program and
provide the applicant with a certificate of eligibility and a
prelimnary schedul e of benefits by year based on the applicant's
projections as set forth in its application. This prelimnary schedul e
of benefits delineates the maxi mum possi bl e benefits an applicant my
receive.

4. In order to becone a participant in the program an applicant nust



submt evidence that it satisfies the eligibility criteria specified in
section three hundred fifty-nine-d of this article and subdivi sion two
of this section in such formas the conm ssioner nmay prescribe. After
revi ewi ng such evidence and finding it sufficient, the departnent shal
certify the applicant as a participant and issue to that participant a
certificate of tax credit for one taxable year. To receive a certificate
of tax credit for subsequent taxable years, the participant nust submt
to the departnent a perfornmance report denonstrating that the

partici pant continues to satisfy the eligibility criteria specified in
this article.

5. A participant may claimtax benefits commencing in the first
t axabl e year that the business enterprise receives a certificate of tax
credit. A participant nmay claimsuch benefits for the next nine
consecutive taxable years, provided that the participant denonstrates to
the departnent that it continues to satisfy the eligibility criteria
specified in section three hundred fifty-nine-d of this article and
subdi vision two of this section in each of those taxable years.

§ 359-f. Powers and duties of the conm ssioner. 1. The conm ssioner
may pronul gate regul ati ons establishing an application process and
eligibility criteria, that will be applied consistent with the purposes
of this article, so as not to exceed the annual cap on tax credits set
forth in section three hundred fifty-nine-g of this article which,
not wi t hst andi ng any provisions to the contrary in the state
adm ni strative procedure act, may be adopted on an energency basis.

2. The conm ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be
i ssued by the commr ssioner to participants. Participants nust include
the certificate of tax credit with their tax return to receive any tax
benefits under this article.

3. The commi ssioner shall solely determne the eligibility of any
applicant applying for entry into the program and shall renpove any
partici pant fromthe programfor failing to neet any of the requirenents



set forth in subdivision six of section three hundred fifty-nine-c of
this article and section three hundred fifty-nine-d of this article.

8§ 359-g. Sem conductor research and devel opnent tax credit. 1. A
partici pant in the sem conductor research and devel opnent project
program shall be eligible to claima credit on qualified investnents in
sem conduct or research and devel opnent projects in New York state. The
anount of such credit shall be equal to fifteen percent of the cost or
ot her basis for federal incone tax purposes of the qualified investnent.

2. The total ampunt of tax credits listed on certificates of tax
credit issued by the conm ssioner shall be allotted fromthe funds
avai lable for Geen CH PS tax credits as provided under subdivision four
of section three hundred fifty-nine of this chapter.

8§ 359-h. Reporting. The corporation, beginning February first, two
t housand twenty-seven, and annually thereafter provided program funds
remai n, shall submt a report to the governor, the tenporary president
of the senate, and the speaker of the assenbly. Such annual report shal
i nclude, but need not be limted to: the nunber of participants approved
for the program nanes of business entities admtted to the program
regi onal econom c devel opnment council regi on wherein the project
resides; the total anount of benefits approved per business and in total
for the program total private sector co-investnment provided by each
approved business and in total for the program total jobs created at
the project location for all years in which the recipient is receiving
benefits under the program i ncluding the nedian wage paid to enpl oyees
at the project |location and types of jobs created; and such ot her
i nformati on as the commi ssioner determ nes is necessary and appropri ate.
Additionally, in all years in which the programis fully operational
such report shall include noteworthy projects which serve to highlight
t he devel opnents occurring in New York state as a result of the program
Such report shall be included on the corporation's website and all
program participants shall also be included in the database of economc
i ncentives as defined in section fifty-eight of section one of chapter



one hundred seventy-four of the | aws of nineteen hundred sixty-eight
constituting the urban devel opnent corporation act.

* ARTI CLE 18
DI VI SI ON OF SCI ENCE, TECHNOLOGY AND | NNOVATI ON
Section 360. Division of science, technol ogy and i nnovati on.
361. New York state enpire artificial intelligence research
program
* NB There are 2 Art. 18's

8§ 360. Division of science, technology and innovation. 1. Econonmic
devel opnment efficiency. In order to pronote econon ¢ devel opnent
efficiency in the state of New York, the transfer of powers, functions
and affairs of the New York state foundation for science, technol ogy and
i nnovation is hereby authorized and there is hereby created within the
departnment the division of science, technol ogy and i nnovati on.

Not wi t hst andi ng the foregoing, the small business technol ogy investnent
fund and cash assets of the New York state foundation for science,
technol ogy and innovation shall be transferred to the urban devel opnent
corporation pursuant to subdivision twelve of this section.

2. Transfer of powers of the New York state foundation for science,
technol ogy and innovation. The functions and powers possessed by and all
of the obligations and duties of the New York state foundation for
sci ence, technol ogy and innovation, as established pursuant to article
ten-A of the public authorities law and article ten-B of the executive
law, with the exception of the small business technol ogy investnent fund
and cash assets of the New York state foundation for science, technol ogy
and i nnovation shall be transferred and assigned to, and assuned by and
devol ved upon, the departnent. Notw t hstandi ng the foregoing, any
prograns specified in law to be adm nistered by the New York state
foundati on for science, technology and innovation shall be adm nistered
by the departnent only to the extent of avail abl e appropriations.

3. Abolition of the New York state foundation for science, technol ogy



and i nnovation. Upon the transfer pursuant to subdivisions two and
twel ve of this section of the functions and powers possessed by and al
of the obligations and duties of the New York state foundation for

sci ence, technol ogy and innovation, as established pursuant to article
ten-A of the public authorities Iaw and article ten-B of the executive
|l aw, the New York state foundation for science, technol ogy and

i nnovati on shall be abolished.

3-a. Notwi thstanding any other provision of law, rule, or regulation
to the contrary, upon the transfer of functions fromthe New York state
foundati on for science, technology and i nnovation pursuant to this
section, enployees of the New York state foundation for science,
technol ogy and i nnovation, as determ ned by the conm ssioner in his or
her discretion, who are necessary to the continuation of the transferred
functions and substantially engaged in the performance of the
transferred functions shall be transferred to the departnent. Enpl oyees
transferred pursuant to this section shall be transferred w thout
further exam nation or qualification and shall retain their respective
civil service classifications or the equival ent thereof.

4. Continuity of authority of the New York state foundation for
sci ence, technology and innovati on. Except as herein otherw se provided,
upon the transfer pursuant to subdivisions two and twelve of this
section of the functions and powers possessed by and all of the
obligations and duties of the New York state foundation for science,
technol ogy and i nnovation as established pursuant to such provisions of
the executive |l aw and the public authorities law to the departnent as
prescri bed by subdivision two of this section and to the urban
devel opnment corporation pursuant to subdivision twelve of this section
for the purpose of succession of all functions, powers, duties and
obligations of the New York state foundation for science, technol ogy and
i nnovati on, the departnent and the urban devel opnent corporation, as
appropriate shall be deenmed to and be held to constitute the
continuation of such functions, powers, duties and obligations and not a
di fferent agency or authority.

5. Transfer of records of the New York state foundati on for science,



technol ogy and innovation. Upon the transfer pursuant to subdivisions
two and twelve of this section of the functions and powers possessed by
and all of the obligations and duties of the New York state foundation
for science, technology and i nnovati on as established pursuant to such
provi sions of the executive |aw and the public authorities lawto the
departnment as prescribed by subdivision two of this section and to the
ur ban devel opnent corporation pursuant to subdivision twelve of this
section, all books, papers, records and property pertaining to the New
York state foundation for science, technology and innovation shall be
transferred to and naintai ned by the departnent and the urban

devel opnent corporation, as appropriate.

6. Conpletion of unfinished business of the New York state foundation
for science, technology and i nnovation. Upon the transfer pursuant to
subdi vi sions two and twelve of this section of the functions and powers
possessed by and all of the obligations and duties of the New York state
foundati on for science, technology and i nnovati on as established
pursuant to such provisions of the executive |law and the public
authorities law to the departnment as prescribed by subdivision two of
this section and to the urban devel opnent corporation pursuant to
subdi vi sion twelve of this section, any business or other nmatter
undertaken or comrenced by the New York state foundation for science,
technol ogy and innovation pertaining to or connected with the functions,
powers, obligations and duties so transferred and assigned to the
department may be conducted or conpleted by the departnent and the urban
devel opnment corporation, as appropriate.

7. Ternms occurring in |laws, contracts or other docunents of or
pertaining to the New York state foundation for science, technol ogy and
i nnovation. Upon the transfer pursuant to subdivisions two and twel ve of
this section of the functions and powers possessed by and all of the
obligations and duties of the New York state foundation for science,
technol ogy and innovation as established pursuant to such provisions of
the executive | aw and the public authorities |aw, whenever the New York
state foundation for science, technology and i nnovation and the
executive director thereof, the functions, powers, obligations and
duties of which are transferred to the departnent and the urban



devel opnent corporation are referred to or designated in any | aw,
contract or docunent pertaining to the functions, powers, obligations
and duties transferred and assi gned pursuant to this section, such

ref erence or designation shall be deenmed to refer to the departnent and
its comm ssioner or the urban devel opnent corporation and its president
and chi ef executive officer, as appropriate, or his or her designee.

8. Existing rights and renedi es of or pertaining to the New York state
foundation for science, technology and i nnovati on preserved. Upon the
transfer pursuant to subdivisions two and twelve of this section of the
functi ons and powers possessed by and all of the obligations and duties
of the New York state foundation for science, technol ogy and innovation
as established pursuant to the executive |law and the public authorities
law to the departnment as prescribed by subdivision two of this section
and to the urban devel opnment corporation pursuant to subdivision twelve
of this section, no existing right or remedy of the state, including the
New York state foundation for science, technology and innovation, shal
be lost, inpaired or affected by reason of this section.

9. Pending actions and proceedi ngs of or pertaining to the New York
state foundation for science, technol ogy and innovation. Upon the
transfer pursuant to subdivisions two and twelve of this section of the
functi ons and powers possessed by and all of the obligations and duties
of the New York state foundation for science, technology and innovation
as established pursuant to such provisions of the executive |aw and the
public authorities law transfer to the departnent as prescribed by
subdi vision two of this section and to the urban devel opnent corporation
pursuant to subdivision twelve of this section, no action or proceeding
pendi ng on the effective date of this section, brought by or against the
New York state foundation for science, technology and i nnovation or
executive director thereof shall be affected by any provision of this
section, but the sane may be prosecuted or defended in the nane of the
departnment or the urban devel opment corporation, as appropriate. In al
such actions and proceedi ngs, the departnment and the urban devel opnment
corporation, as appropriate, upon application to the court, shall be
substituted as a party.



10. Continuation of rules and regulations of or pertaining to the New
York state foundation for science, technology and innovation. Upon the
transfer pursuant to subdivisions two and twelve of this section of the
functi ons and powers possessed by and all the obligations and duties of
the New York state foundation for science, technol ogy and i nnovation as
establ i shed pursuant to such provisions of the executive |law and the
public authorities law transfer to the departnent as prescribed by
subdi vision two of this section and to the urban devel opnent corporation
pursuant to subdivision twelve of this section, all rules, regulations,
acts, determ nations and decisions of the New York state foundation for
sci ence, technol ogy and innovation, pertaining to the functions
transferred and assigned by this section to the departnent and the urban
devel opnment corporation, as appropriate, in force at the tinme of such
transfer, assignment, assunption and devolution shall continue in force
and effect as rules, regulations, acts, determ nations and deci si ons of
t he departnent and the urban devel opnent corporation, as appropriate,
until duly nodified or repeal ed.

11. Transfer of appropriations heretofore nade to the New York state
foundation for science, technology and i nnovati on. Upon the transfer
pursuant to subdivisions two and twelve of this section of the functions
and powers possessed by and all of the obligations and duties of the New
York state foundation for science, technology and innovation as
establ i shed pursuant to such provisions of the executive |law and the
public authorities law to the departnment as prescribed by subdivision
two of this section and to the urban devel opnent corporation pursuant to
subdi vi sion twelve of this section, all appropriations and
reappropriations which shall have been nade avail able as of the date of
such transfer to the New York state foundation for science, technol ogy
and i nnovation or segregated pursuant to law, to the extent of remaining
unexpended or unencunbered bal ances thereof, whether allocated or
unal | ocat ed and whet her obligated or unobligated, shall be transferred
to and nmade avail able for use and expenditure by the departnent or the
ur ban devel opnent corporation as deened appropriate by the comm ssioner
and shall be payable on vouchers certified or approved by the
commi ssi oner of taxation and finance, on audit and warrant of the
conptroller. Paynents of liabilities for expenses of personal services,



mai nt enance and operation which shall have been incurred as of the date
of such transfer by the New York state foundation for science,

technol ogy and innovation, and for liabilities incurred and to be
incurred in conpleting its affairs shall also be made on vouchers
certified or approved by the comm ssioner, on audit and warrant of the
conptroller

12. Transfer of certain assets and liabilities. Upon the transfer
pursuant to subdivision two of this section of the functions and powers
possessed by and all the obligations and duties of the New York state
foundation for science, technology and i nnovation, as established
pursuant to article ten-A of the public authorities law and article
ten-B of the executive | aw as prescribed by subdivision two of this
section, all cash assets of the New York state foundation for science,
technol ogy and innovation, and all assets, records, and liabilities of
the smal | business technol ogy i nvestnment fund (SBTIF) established
pursuant to appropriations made by various chapters of the | aw
i ncluding, but not limted to chapter fifty-three of the | aws of
ni net een hundred ei ghty-one, chapter fifty-three of the |Iaws of nineteen
hundred ei ghty-five, chapter fifty-three of the | aws of nineteen hundred
ei ghty-six, chapter fifty-three of the | aws of nineteen hundred
ei ghty-seven, chapter fifty-three of the | aws of nineteen hundred
ei ghty-eight, chapter fifty-three of the | aws of nineteen hundred
ei ghty-nine, chapter fifty-three of the | aws of nineteen hundred ninety,
chapter fifty-three of the I aws of nineteen hundred ni nety-one, chapter
fifty-three of the | aws of nineteen hundred ninety-two, chapter
fifty-three of the | aws of nineteen hundred ninety-three, chapter
fifty-three of the | aws of nineteen hundred ninety-four, and chapter
fifty-three of the | aws of nineteen hundred ninety-five shall be
transferred to the urban devel opnent corporation.

13. Severability. If any clause, sentence, paragraph or part of this
section shall be adjudged by any court of conpetent jurisdiction to be
i nvalid, such judgnent shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.



8§ 361. New York state enpire artificial intelligence research program
1. Definitions. Wenever used in this section:

(a) "Division" shall nmean the division of science, technol ogy, and
i nnovation within the departnent.

(b) "Enpire Al consortiunm or "the consortiunt shall be the
not-for-profit corporation created to construct and nmanage the
institute.

(c) "Institute" shall nmean the enpire Al research institute at the
uni versity of Buffal o established pursuant to subdivision two of this
secti on.

2. Enpire Al research institute at the university of Buffalo. A
st at e-owned research and conputing facility at the state university of
New York at Buffal o shall be established, to be known as the enpire Al
research institute, to pronote responsi ble research and devel opnent to
advance the ethical and public interest uses of artificial intelligence
technology in the state. The institute shall be operated and managed by
the consortium Construction of the institute shall be conpleted by the
university at Buffalo, its affiliates or related entities at the
direction of the consortium or the consortium

3. Labor standards. Any construction project done pursuant to this
section or using the noneys appropriated by New York state for the
pur poses of this section, shall require the use of a project |abor
agreenent, as defined in subdivision one of section two hundred
twenty-two of the labor law, for all contractors and subcontractors on
the project, consistent with paragraph (a) of subdivision tw of section
two hundred twenty-two of the | abor |aw.

4. Energy efficiency. The division, in cooperation with the urban
devel opnment corporation and the enpire Al consortium shall work with
t he power authority of New York, the New York state energy research and
devel opnment aut hority, and the departnment of environnental conservation
to ensure a reliable and sufficient clean energy supply for the
institute, to maxim ze the energy efficiency of the facility or



facilities and equi prrent of the institute, and mnimze em ssions and
negative environnental inpacts, including fromthe use of freshwater
resources, fromconstructing, operating, and of nmintaining the
institute.

* ARTI CLE 18
ECONOM C TRANSFORMATI ON AND FACI LI TY REDEVELOPMENT PROGRAM
Section 400. Definitions.

401. Eligibility criteria.

402. Application and approval process.

403. Powers and duties of the conm ssioner.

404. Reporting.
* NB Repeal ed Decenber 31, 2026
* NB There are 2 Art. 18's

* § 400. Definitions. For the purposes of this article:

1. "Benefit-cost ratio" neans the follow ng cal cul ati on: the numerator
is the sumof (i) the value of all renmuneration projected to be paid for
all net new jobs during the period of participation in the program and
(ii) the cost of qualified investnments to be nade by the business entity
during the period of participation in the program and the denom nator
is the amount of total tax benefits under this article that is projected
to be used and refunded.

2. "Certificate of eligibility" nmeans the docunent issued by the
departnment to an applicant that denonstrates that the applicant has been
admtted as a participant into the economc transformation and facility
redevel opnent program by the departnent. Possession of a certificate of
eligibility does not by itself guarantee the eligibility of the
participant to claimthe tax credits all owed pursuant to section
thirty-five of the tax | aw.

3. "Net new jobs" neans jobs created in the econonm c transformtion
area that:



(a) are new to the area;

(b) have not been transferred fromenploynment in this state with the
participant or with a related person in this state, and are not
replacing jobs with simlar titles or job responsibilities;

(c) are either full-tinme wage-paying jobs or equivalent to a full-tinme
wage- payi ng job requiring at least thirty-five hours per week;

(d) are filled for nore than six nonths in a taxable year

(e) are not general executive officers of the participant; and

(f) may not be filled with individuals having the famli al
rel ati onship defined in section 267(c)(4) of the internal revenue code
with any owner of the participant.

4, "Participant” neans a business entity that:

(a) is a new business as defined in subdivision nine of this section.

(b) has conpl eted an application prescribed by the departnment to be
admtted into the program

(c) has denonstrated how it plans to nmeet the eligibility criteria in
section four hundred one of this article; and

(d) has been issued a certificate of eligibility by the departnent.

(e) provided, however that the requirenent in paragraph (a) of this
subdi vi sion that the participant be a new business shall not apply to a
closed facility as defined in paragraph (d) of subdivision el even of
this section.

5. "Prelimnary schedul e of benefits" neans the estimted aggregate
anount of the tax credits that a participant in the economc
transformation and facility redevel opnent programis eligible to receive
pursuant to section thirty-five of the tax |law. The schedul e shal
i ndi cate the annual anmount of each credit a participant expects to claim
in each of its five years of eligibility.

6. "Qualified investnent” means an investnent in tangible property
(including a building or a structural conponent of a building) owned by
a business entity which:

(a) is depreciable pursuant to section one hundred sixty-seven of the
i nternal revenue code;

(b) has a useful life of four years or nore;



(c) is acquired by purchase as defined in section one hundred
seventy-nine (d) of the internal revenue code;

(d) has a situs in an econonic transformation area in this state in
which it is certified; and

(e) is placed in service in an econonic transformation area in the
state on or after the date the certificate of eligibility is issued to
t he busi ness entity.

7. "Related person" neans a "rel ated person" pursuant to subparagraph
(c) of paragraph three of subsection (b) of section four hundred
sixty-five of the internal revenue code.

8. "Renuneration"” nmeans wages paid to and benefits received by an
enpl oyee by a participant in the econonmc transformation and facility
redevel opnent program

9. "New busi ness" neans a business entity that satisfies all of the
foll owi ng tests:

(a) the business entity must not be currently operating or |ocated
Wi thin the economc transformation area in which it is applying for
certification;

(b) the business entity must not be noving existing jobs into the
econonm c transformation area in which it is applying for certification
from anot her area of the state;

(c) the business entity must not be substantially simlar in ownership
and operation to another taxpayer taxable or previously taxable under
section one hundred eighty-three or one hundred ei ghty-four or fornmer
section one hundred eighty-five of article nine, forner section one
hundred ei ghty-six or article nine-A twenty-two, thirty-two or
thirty-three of the tax law or the incone or |osses of which is or was
i ncl udabl e under article twenty-two of the tax |aw,

(d) the business entity must not have caused individuals to transfer
fromexisting enploynment with a related person and | ocated in New York
state to simlar enploynent with the business entity;

(e) the business entity must not have acquired, purchased, |eased, or
had transferred to it real property located in the economc
transformation area in which it is applying for certification if that



real property was previously owned by an entity with simlar ownership,
regardl ess of form of incorporation or organization; and

(f) the business entity must not be substantially simlar in operation
to a business entity fromwhich it has acquired real or tangible
personal property that is located in the econonmic transformation area in
which it is applying for certification.

10. "Econom c transformati on area" neans:

(a) In the region of the state outside of the metropolitan comruter
transportation district (as defined in section twelve hundred sixty-two
of the public authorities law) and the port authority district (as
defined by article two of chapter one hundred fifty-four of the |aws of
ni net een hundred twenty-one), an area within a five mle radius in this
state of a closed facility. If nore than sixty persons were enployed in
full-time positions at a closed facility on April first, two thousand
el even, then it is the area within aten mle radius in this state of
that closed facility. The conm ssioner nay increase the radius of the
area fromten mles to up to fifteen mles in this state based on
factors including but not limted to popul ation density, the poverty
rate, the unenpl oynent rate and the |l oss of jobs in the region. However,
the increased radius nay not extend into the netropolitan comuter
transportation district. The comm ssioner may al so decrease the radius
of the ten mle area but to no less than a five mle radius based on
factors including but not limted to popul ation density, the poverty
rate, the unenpl oynent rate and the |loss of jobs in the region. Upon
notification of the conm ssioner, pursuant to subdivision eleven of this
section, the comm ssioner shall establish the size of the transformation
area prior to the acceptance of any applications into the program

(b) I'n the metropolitan commuter transportation district outside the
port authority district, an area within a one nmle radius in this state
of a closed facility. If nore than sixty persons were enployed in
full-time positions at a closed facility on April first, two thousand
el even, then it is the area within a five mle radius in this state of
that closed facility, provided that the comm ssioner may decrease the
radi us of the expanded area but to no |l ess than a one mle radius based
on factors including but not limted to popul ation density, the poverty
rate, the unenpl oynent rate, and the |l oss of jobs in the area and



whet her the radi us woul d extend outside of the metropolitan comruter
transportation district. Upon notification of the conm ssioner pursuant
to subdivision eleven of this section, the conm ssioner shall establish
the size of the transformation area prior to the acceptance of any
applications into the program

(c) I'n the port authority district, an area limted to the site of the
closed facility.

(d) Notwi t hstandi ng paragraph (b) of this subdivision, with respect to
a closed facility described in paragraph (d) of subdivision el even of
this section, the econonmc transformati on area shall consist only of the
acreage of the closed facility.

11. "dosed facility" neans:

(a) a correctional facility, as defined in paragraph (a) of
subdi vi sion four of section two of the correction |aw, that has been
sel ected by the governor of the state of New York for closure after
April first, two thousand el even but no later than March thirty-first,
two thousand twenty-six; or

(b) a facility operated by the office of children and famly services
under article nineteen-G of the executive law that is closed pursuant to
authority granted to such office in a chapter of the |laws of two
t housand el even; or

(c) which has been cl osed provided that the comm ssi oner of
correctional services or the comm ssioner of the office of children and
famly services has notified the conmm ssioner of such closure; or

(d) a facility previously owned by the state, and when operated, was
operated as a psychiatric facility pursuant to section 7.17 of the
mental hygiene law, and | ocated within the metropolitan comruter
transportation district but outside New York city.

* NB Repeal ed Decenber 31, 2026

* § 401. Eligibility criteria. 1. In order to be eligible for benefits
in the economc transformation and facility redevel opnent program a
partici pant nust satisfy the following criteria:

(a) must create and naintain at |least five net new jobs in an econom c
transformati on area, and nmust denonstrate that its benefit-cost ratio is



at least ten to one; and

(b) must be in conpliance with all worker protection and environnental
| aws and regul ati ons; and

(c) must not owe past due federal or state taxes or |ocal property
t axes, unless those taxes are being paid pursuant to an executed paynent
pl an; and

(d) the location of the participant's operations for which it seeks
tax benefits nmust be wholly |ocated within the econonmi c transformtion
ar ea.

2. A business entity that is primarily operated as a retail business
is not eligible to participate in the econom c transfornmation and
facility redevel opment programif their application is for any facility
or business location that will be primarily used in making retail sales
to custoners who personally visit such facilities. A business entity
that is engaged in offering professional services |icensed by the state
or by the courts of this state is not eligible to participate in the
econonmi c transformation and facility redevel opnment program In addition,
a business entity that is or will be principally operated as a real
estate hol ding conpany or landlord for retail businesses or entities
of fering professional services licensed by the state or by the courts of
this state shall not be eligible to participate in the economc
transformation and facility redevel opnent program Provided however that
t he conm ssioner nay determ ne that such a business entity described in
the preceding three sentences nay be eligible to participate at the site
of a closed facility if it is pursuant to an adaptive reuse plan for a
substantial portion of such facility.

3. Additional eligibility criteria may be devel oped pursuant to
regul ati ons pronul gated by the conm ssioner. The additional eligibility
criteria may include, but not be limted to, alignment with any adaptive
reuse plan for a closed facility devel oped by the departnent.

4. A business entity nust continue to satisfy the enpl oynent
requi renents in subdivision one of this section in each year in which it
clainms the economc transformation and facility redevel opnent tax
credits. Prior to claimng the econonmic transformation and facility



redevel opnent tax credits in the final year of its five year benefit
period, a business entity nust denonstrate to the commi ssioner that it
has created the jobs and made the qualified i nvestnments necessary to
neet a benefit-cost ratio of at |least ten to one.

* NB Repeal ed Decenber 31, 2026

* § 402. Application and approval process. 1. A business entity nust
subnmit a conpleted application as prescribed by the comm ssioner by the
|l ater of (a) the date that is three years after the date of the closure
of the closed facility |located in the econonmic transformation area in
whi ch the business entity would operate or (b) January first, two
t housand fifteen. Provided however, in the case of a closed facility
described in paragraph (d) of subdivision eleven of section four hundred
of this article, a business entity nust submt a conpleted application
as prescribed by the conm ssioner by Septenber first, two thousand
si xt een.

2. As part of such application, each business entity nust:

(a) Agree to allow the departnent of taxation and finance to share its
tax information with the departnment. However, any information shared as
a result of this agreenment shall not be avail able for disclosure or
i nspection under the state freedom of information |aw.

(b) Agree to allow the departnent of |abor to share its tax and
enpl oyer information with the departnent. However, any information
shared as a result of this agreenent shall not be avail able for
di scl osure or inspection under the state freedom of information |aw.

(c) Agree to not participate in the excelsior jobs program the New
York state enpire zones program or claimany tax credits under the
brownfield cleanup programif admitted into the econonic transformtion
and facility redevel opment programwi th regard to the facility (or
facilities) located in the econonm c transformation area.

(d) Provide the following infornmation to the departnent upon request:

(i) a plan outlining the schedule for neeting the job and invest nent
requirenents set forth in section four hundred one of this article,
including details on job titles and expected sal ari es;

(ii) the prior three years of federal and state inconme or franchise



tax returns, unenpl oynent insurance quarterly returns, real property tax
bills and audited financial statenents;

(iii) the amobunt and description of projected qualified investnents
for which it plans to claimthe econonmic transformation and facility
redevel opnent investnent tax credit;

(iv) the enployer identification nunbers or social security nunbers
for all related persons to the applicant, including those of any nenbers
of alimted liability conpany or partners in a partnership.

(e) Provide a clear and detailed presentation of all related persons
to the applicant to assure the departnent that jobs are not being
shifted within the state.

(f) Certify, under penalty of perjury, that it is in substantial
conpliance with all environnental, worker protection, and | ocal, state,
and federal tax |aws.

(g) Agree, to the extent practicable, to consider for enploynent
persons di splaced by a facility closure.

3. After reviewing a business entity's conpl eted application and
determ ning that the business entity satisfies the requirenents in
subdi vi sion four of section four hundred of this article and will neet
eligibility requirenents set forth in section four hundred one of this
article, the departnent may, at the discretion of the conm ssioner,
admt the applicant into the program and provide the applicant with a
certificate of eligibility. If a participant does not start construction
on or acquire a qualified investnent or create at |east one net new job
wi thin one year of the issuance of its certificate of eligibility, the
participant will not be eligible for any of the econonic transformtion
and facility redevel opnment programtax credits.

4. A participant may claimtax credits pursuant to section thirty-five
of the tax law comrencing in the first taxable year in which the
partici pant creates five net new jobs. A participant nmay claimsuch
benefits for the next four consecutive taxable years, provided that the
partici pant denonstrates to the comm ssioner of taxation and finance
that it continues to naintain five net new jobs. However, in no event
may that benefit period start later than two years after the certificate
of eligibility is issued. The participant may al so be eligible for the



econonmi c transformation and facility redevel opnent sal es tax refund.
* NB Repeal ed Decenber 31, 2026

* 8§ 403. Powers and duties of the conm ssioner. 1. The conm ssi oner
shal | promul gate regul ati ons establishing an application process and
eligibility criteria set forth in section four hundred one of this
article which, notw thstandi ng any provisions to the contrary in the
state adm nistrative procedure act, nay be adopted on an energency
basi s.

2. \When considering an application, the conm ssioner shall consider
factors including, but not limted to, the overall cost and
ef fectiveness of the project, and whether the project is consistent with
the intent of the program

3. The commi ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of eligibility that shall be
i ssued by the comm ssioner to participants. Participants nust include a
copy of the certificate of eligibility with their tax return to receive
any tax benefits under section thirty-five of the tax |law. Participants
nmust al so include a copy of the certificate of eligibility with their
application for the real property tax exenption authorized by section
four hundred eighty-five-p of the real property tax law, if such
exenption is avail abl e where the property is | ocated.

* NB Repeal ed Decenber 31, 2026

* 8§ 404. Reporting. The comm ssioner shall prepare on a quarterly
basis a programreport for posting on the departnment's website. The
first report will be due June thirtieth, two thousand twelve, and every
three nonths thereafter. Such report shall include, but not be Iimted
to, the follow ng: nunber of applicants; nunber of participants
approved; nanes of participants; total amount of projected benefits
certified by type of benefit; total nunber of projected new jobs to be
created; nunber of projected net new jobs created per participant;
aggregate projected new i nvestnent in the state; projected new



i nvest ment per participant; and such other information as the
commi ssi oner deterni nes.
* NB Repeal ed Decenber 31, 2026

ARTI CLE 19
CENTERS OF EXCELLENCE PROGRAM
Section 410. Centers of excellence program

8 410. Centers of excellence program The centers of excellence
programis hereby established for the purpose of fostering collaboration
bet ween the acadeni c research community and t he business sector to
devel op and conmerci al i ze new products and technol ogi es, to pronote
critical private sector investnent in enmerging high technology fields in
New York state, and to create and expand technol ogy-rel ated busi nesses
and enpl oynent.

1. Such centers are designated to operate pursuant to section three of
part T of chapter eighty-four of the Iaws of two thousand two in areas
identified by the departnent as having significant potential for
econom c growh in New York, or in which the application of new
technol ogi es could significantly enhance the productivity and stability
of New York busi nesses.

2. As a condition of receipt of support authorized pursuant to this
section, each center shall annually submt to the departnent a plan for
comerci al i zi ng products or processes based on innovations devel oped at
center facilities, and specifically such center's strategy for
comer ci al i zi ng such products or processes within New York state.

3. (a) From such funds as may be appropriated for this purpose by the
| egi sl ature, the departnment may provide financial support, through
contracts or other neans, in order to enhance and accel erate center
operations in joint university/industry research and devel opnent,
product commerci alization, and workforce training. Funds received
pursuant to this subdivision may be used for the enpl oynent of faculty



and staff, provision of graduate fell owships, or other operating
expenses that are aligned with the center's comercialization strategy
and approved by the departnent.

(b) Funds shall be matched on a one to one basis by the institution
receiving the funds and col | aborative partners in the formof cash or
i n-ki nd personnel, equipnent, material donations, and other facility and
oper ati ons expenditures.

4. (a) The conmm ssioner shall, on or before February first, two
t housand twel ve and every year thereafter, submt to the governor, the
tenporary president of the senate and the speaker of the assenbly a
report on the operations and acconplishments of the centers of
excel | ence.

(b) The annual report shall provide, but not be limted to, the
followi ng informati on for each cal endar year

(i) the purposes for which center facilities, equipnent, and personnel
were utilized,

(ii) a detailed operating budget, including the anobunt of state funds
received, as well as identification of each source of federal, state,
| ocal or private funds, including in-kind contributions;

(iii) an accounting of capital expenditures, identifying the anount of
state funds utilized, as well as each source of federal, state, |ocal,
or private funds, including in-kind contributions;

(iv) a description of the governance structure of the center including
the respective roles of collaborating partners;

(v) the econom c inpact of the activities undertaken with state funds,
i ncludi ng such factors as jobs created and mai ntai ned; the nunber of
patents awarded to the college or university or any private entity and
associ ated licensing revenues; and awards, designations and ot her
tangi bl e evidence of recognition; and the nethodol ogy utilized to
determ ne such inpact;

(vi) the actual or anticipated new products and processes with
comerci al application of inportance to the industries in the state;

(vii) a description of any relationships with secondary schools and
comunity col |l eges designed to foster student interest in scientific and
techni cal careers; and

(viii) a description of each research sponsorshi p agreenent,



intellectual property ownership agreenent, intellectual property license
agreenent, or any other agreenents entered into between the state funded
research institutions and each research partner.

5. The commi ssioner shall, on or before February first, two thousand
twel ve and every year thereafter, submt to the governor, the tenporary
presi dent of the senate and the speaker of the assenbly an overal
strategic plan for the centers of excell ence program

(a) The plan shall include the broad focus and m ssion of the center
and the strategies used to determ ne that focus including but not
limted to collaboration with | ocal and regi onal econom c devel opnent
entities to determ ne current and energing high-tech industry clusters.

(b) Such plan shall also include the nmetrics that will be used to
determ ne whether and to what degree each center is naintaining its
focus and fulfilling its m ssion.

(c) The plan shall be assessed by the governing board of the center
and revised annually as appropriate. Any revisions shall be submtted to
t he departnent for approval.

ARTI CLE 20
EMPI RE STATE JOBS RETENTI ON PROGRAM

Section 420. Short title.

421. Statenent of legislative findings and declarati on.

422. Definitions.

423. Eligibility criteria.

424. Application and approval process.

425. Enpire state jobs retention programcredit.

426. Powers and duties of the comm ssioner.

427. Mai ntenance of records.

428. Reporting.

429. Cap on tax credit.

8§ 420. Short title. This article shall be known and rmay be cited as
the "enpire state jobs retention program"



8§ 421. Statement of |egislative findings and declaration. It is hereby
found and declared that New York state needs, as a matter of public
policy, to create conpetitive financial incentives to retain businesses,
i ncludi ng small busi nesses and jobs that are at risk of |eaving the
state or closing operations due to the inpact on its business operations
of an event |eading to an energency declaration by the governor. The
enpire state jobs retention programis created to support the retention
of the state's businesses, including snall businesses in the event of an
emer gency.

This legislation creates a jobs tax credit for each job of a business,
including a snall business directly inpacted by an emergency and
protects state taxpayers' dollars by ensuring that New York provides tax
benefits only to businesses that can denonstrate substantial physical
damage and economic harmresulting froman event |eading to an energency
decl arati on by the governor.

8§ 422. Definitions. For the purposes of this article:

1. "Certificate of eligibility" nmeans the docunent issued by the
departnment to an applicant that has conpleted an application to be
admtted into the enpire state jobs retention program and has been
accepted into the program by the departnment. Possession of a certificate
of eligibility does not by itself guarantee the eligibility to claimthe
tax credit.

2. "Certificate of tax credit" means the document issued to a
partici pant by the departnment, after the departnment has verified that
the participant has net all applicable eligibility criteria in this
article. The certificate shall be issued annually if such criteria are
satisfied and shall specify the exact anpbunt of each tax credit under
this article that a participant nmay claim pursuant to section four
hundred twenty-five of this article, and shall specify the taxable year
in which such credit may be cl ai nmed.



3. "lnpacted jobs" neans jobs at a business enterprise existing the
day before an event |eading to an energency declaration by the governor
at a location or locations which denonstrate substantial physical damage
and econom ¢ harm caused by the event for which the energency
decl arati on was nade.

4, "Participant” neans a business entity that:

(a) has conpleted an application prescribed by the departnment to be
admtted into the program

(b) has been issued a certificate of eligibility by the departnent;

(c) has denonstrated that it neets the eligibility criteria in section
four hundred twenty-three and subdivision two of section four hundred
twenty-four of this article; and

(d) has been certified as a participant by the conm ssioner.

5. "Prelimnary schedul e of benefits" nmeans the maxi num aggregate
anount of the tax credit that a participant in the enpire state jobs
retention programis eligible to receive pursuant to this article. The
schedul e shall indicate the annual anount of the credit a partici pant
may claimin its six nonths of eligibility. The prelimnary schedul e of
benefits shall be issued by the departnent when the departnment approves
the application for adm ssion into the program The conm ssi oner nay
anend that schedul e, provided that the comm ssioner conplies with the
credit caps in section three hundred fifty-nine of this chapter.

6. "Rel ated person"” neans a rel ated person pursuant to subparagraph
(c) of paragraph three of subsection (b) of section four hundred
sixty-five of the internal revenue code.

7. "Business entity" nmeans a for profit business duly authorized to do
business in and in good standing in the state of New York.

8§ 423. Eligibility criteria. 1. For the purposes of this article, in
order to participate in the enpire state jobs retention program on or
after June first, two thousand twenty-five, a business entity nust
denonstrate substantial physical damage and economc harmat a | ocation



or locations within an area for which the governor has issued an
energency declaration and resulting fromthe event |eading to the
energency declaration by the governor. At the tinme of application, a
busi ness entity shall submt to the departnent a plan to retain, restore
or increase staffing levels within one year fromthe date of application
to at least the staffing levels that existed at the site the day prior
to the date of the applicable declaration of the state of energency. Any
reci pient that does not adhere to its jobs retention plan, shall have
its program award resci nded unl ess the recipient can denonstrate
econonmi ¢ hardship to the conm ssioner, in which case any such program
award may be reduced proportionally by the nunber of enpl oyees not
restored or retained.

2. A business entity nmust be in conpliance with all worker protection
and environnmental |aws and regulations. In addition, a business entity
may not owe past due state taxes. In addition, a business entity mnust
not owe | ocal property taxes for any year prior to the year in which it
applies to participate in the enpire state jobs retention program

8§ 424. Application and approval process. 1. A business entity nust
submit a conpleted application as prescribed by the conmm ssioner. Such
conpl eted application nust be submtted to the conm ssioner within one
hundred ei ghty days of the declaration of an energency by the governor
in the county in which the business enterprise is |ocated; provided,
however, that the eligibility period for the credit shall begin upon the
date of declaration of an energency by the governor covering the county
in which the business entity is |ocated.

2. As part of such application, each business entity nust:

(a) agree to allow the departnent of taxation and finance to share its
tax information with the departnment. However, any information shared as
a result of this agreenment shall not be avail able for disclosure or
i nspection under the state freedom of information |aw.

(b) agree to allow the departnent of |abor to share its tax and
enpl oyer information with the departnent. However, any information
shared as a result of this agreenent shall not be avail able for



di scl osure or inspection under the state freedom of information |aw.

(c) allow the departnent and its agents access to any and all books
and records the departnment nmay require to nonitor conpliance.

(d) agree to be permanently disqualified for enpire zone tax benefits
at any location or locations that qualify for enpire state jobs
retention programbenefits if admtted into the enpire state jobs
retenti on program

(e) provide the following infornmation to the departnent upon request:

(i) a plan outlining the schedule for neeting the jobs retention
requi renents as set forth in subdivision one of section four hundred
twenty-three of this article. Such plan nust include details on jobs
titles and expected sal ari es;

(ii) the prior three years of federal and state inconme or franchise
tax returns, unenpl oynent insurance quarterly returns, real property tax
bills and audited financial statenments; and

(iii) the enployer identification or social security nunmbers for al
rel ated persons to the applicant, including those of any nenbers of a
limted liability conpany or partners in a partnership.

(f) provide a clear and detailed presentation of all related persons
to the applicant to assure the departnent that jobs are not being
shifted within the state.

(g) certify, under penalty of perjury, that it is in substantial
conpliance with all environnental, worker protection, and |ocal, state,
and federal tax |aws.

3. After reviewing a business enterprise's conpleted application and
determ ning that the business enterprise will neet the conditions set
forth in subdivision one of section four hundred twenty-three of this
article, the departnent may admt the applicant into the program and
provide the applicant with a certificate of eligibility and a
prelimnary schedul e of benefits by year based on the applicant's
projections as set forth in its application. This prelimnary schedul e
of benefits delineates the maxi mum possi bl e benefits an applicant my
receive.

4. In order to becone a participant in the program an applicant nust
submt evidence that it satisfies the eligibility criteria specified in



section four hundred twenty-three of this article and subdivision two of
this section in such formas the comm ssioner may prescribe. After

revi ewi ng such evidence and finding it sufficient, the departnent shal
certify the applicant as a participant and issue to that participant a
certificate of tax credit.

5. A participant may claimtax benefits commencing in the first
t axabl e year that the business enterprise receives a certificate of tax
credit or the first taxable year listed on its prelimnary schedul e of
benefits, whichever is |ater.

8§ 425. Enpire state jobs retention programcredit. 1. A participant in
the enpire state jobs retention programshall be eligible to claima
credit for the inpacted jobs. For a business entity that enployes three
to forty-nine enployees, the anount of such credit shall be equal to the
product of the gross wages paid for the inpacted jobs and up to 15
percent. For a business entity that enploys fifty to one hundred
enpl oyees, the anpunt of such credit shall be equal to the product of
the gross wages paid for the inpacted jobs and up to 7.5 percent. For a
busi ness entity that enploys greater than one hundred enpl oyees, the
anount of such credit shall be equal to the product of the gross wages
paid for the inpacted jobs and up to 3.75 percent. An eligible business
entity may only receive up to $500,000 in tax credits per event
triggering an energency declaration by the governor.

2. The tax credit established in this section shall be refundable as
provided in the tax law. If a participant fails to satisfy the
eligibility criteria, it will lose the ability to claimcredit. The
event of such failure shall not extend the original six-nonth
eligibility period.

3. The business enterprise shall be allowed to claimthe credit as
prescribed in section thirty-six of the tax |aw

4. A participant nay be eligible for benefits under this article as
wel |l as article seventeen of this chapter, provided the participant can



only receive benefits pursuant to subdivision two of section three
hundred fifty-five of this chapter for costs in excess of costs
recovered by insurance.

8§ 426. Powers and duties of the comm ssioner. 1. The comm ssi oner
shal | promul gate regul ati ons establishing the type of application
process and the eligibility criteria, that will be applied consistent
with the purposes of this article, so as not to exceed thirty mllion
dollars fromthe annual cap on tax credits set forth in section three
hundred fifty-nine of this chapter which, notw thstanding any provisions
to the contrary in the state adm nistrative procedure act, may be
adopted on an energency basis. Such regul ations shall include, but not
be limted to, criteria for determ ning whether a business entity
denonstrates substantial physical danage and econom ¢ harm fromthe
event |eading to an energency declaration by the governor.

2. The conm ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be
i ssued by the commr ssioner to participants. Participants nay be required
by the conm ssioner of taxation and finance to include the certificate
of tax credit with their tax return to receive any tax benefits under
this article.

3. The commi ssioner shall solely determne the eligibility of any
applicant applying for entry into the program and shall renove any
partici pant fromthe programfor failing to neet any of the requirenents
set forth in subdivision two of section four hundred twenty-four of this
article, or for failing to neet the job retention requirenments set forth
in section four hundred twenty-three of this article.

8§ 427. Maintenance of records. Each participant shall keep al
rel evant records for the duration of its program participation plus
t hree years.



8§ 428. Reporting. 1. Each participant nust submt a perfornmance report
annual ly, in such formas the conm ssioner nay require, within thirty
days of the end of their taxable year.

2. The conm ssioner shall prepare on a quarterly basis a program

report for posting on the departnent's website. The first report will be
due June thirtieth, tw thousand thirteen, and every three nonths
thereafter. Such report shall include, but not be limted to, the

foll owi ng: nunber of applicants; nunber of participants approved; nanes
of participants; total anmount of benefits certified;, benefits received
per participant; total nunber of retained jobs; and such ot her
informati on as the conm ssioner determ nes.

8§ 429. Cap on tax credit. The total anpbunt of tax credits |isted on
certificates of tax credit issued by the conm ssioner for any taxable
year may not exceed the limtations set forth in section three hundred
fifty-nine of this chapter, and shall be allotted fromthe funds
avai l able for tax credits under the excelsior jobs program act.

ARTI CLE 21
START- UP NY PROGRAM

Section 430. Short title.

431. Definitions.

432. Eligibility criteria for universities and coll eges.

433. Eligibility criteria for businesses.

434. Tax benefits.

435. Approval of tax-free NY areas.

436. Businesses locating in tax-free NY areas.

437. MABE and prevailing wage requirenents.

439. Conflict of interest guidelines.

440. Prohibition of anti-conpetitive behavior.

8§ 430. Short title. This article shall be known and rmay be cited as
the "SUNY Tax-free Areas to Revitalize and Transform UPstate New York



program " or the "START-UP NY progran'.

8§ 431. Definitions. For purposes of this article:

1. "State university canpus" shall nean any of the coll eges and
uni versities described in subdivision three of section three hundred
fifty-two of the education |aw.

2. "Community college" neans a coll ege established and operated
pursuant to the provisions of article one hundred twenty-six of the
education | aw, and providing tw-year or four-year post secondary
prograns in general and technical educational subjects and receiving
fi nanci al assistance fromthe state, other than a conmunity coll ege of
the city university of New York.

3. "City university canpus" neans a canpus of the city university of
New York, as defined in subdivision two of section sixty-two hundred two
of the education |aw.

4. "Private college or university" nmeans a not-for-profit two or four
year university or college given the power to confer associ ate,
baccal aureate or higher degrees in this state by the | egislature or by
the regents under article five of the education | aw

5. "Net new job" neans a job created in a tax-free NY area that
satisfies all of the following criteria:

(a) is newto the state;

(b) has not been transferred from enpl oynent with anot her busi ness
|l ocated in this state, through an acquisition, nerger, consolidation or
ot her reorgani zati on of businesses or the acquisition of assets of
anot her busi ness, or except as provided in paragraph (d) of subdivision
six of this section has not been transferred from enpl oynent with a
rel ated person in this state;

(c) is not filled by an individual enployed within the state within
the i Mmedi ately preceding sixty nonths by a rel ated person,;

(d) is either a full-tinme wage-paying job or equivalent to a full-tine



wage- paying job requiring at least thirty-five hours per week; and
(e) is filled for nore than six nonths.

6. "New busi ness" neans a business that satisfies all of the foll ow ng
tests:

(a) the business nust not be operating or located within the state at
the tine it submts its application to participate in the START-UP NY
progr am

(b) the business nust not be noving existing jobs into the tax-free NY
area fromanother area in the state;

(c) the business is not substantially simlar in operation and in
ownership to a business entity (or entities) taxable, or previously
taxable within the |ast five taxable years, under section one hundred
ei ghty-three or one hundred ei ghty-four, former section one hundred
ei ghty-five or former section one hundred eighty-six of the tax |aw,
article nine-A thirty-two or thirty-three of the tax law, article
twenty-three of the tax |aw or which woul d have been subject to tax
under such article twenty-three (as such article was in effect on
January first, nineteen hundred eighty), or the incone (or |osses) of
which is (or was) includable under article twenty-two of the tax |aw,
and

(d) the business nmust not have caused individuals to transfer from
exi sting enploynment with a related person |located in the state to
simlar enploynent with the business, unless such business has received
approval for such transfers fromthe comm ssioner after denonstrating
that the related person has not elimnated those existing positions.

7. "Tax-free NY area" neans the |land or vacant space of a university
or college that neets the eligibility criteria specified in section four
hundred thirty-two of this article and that has been approved as a
tax-free NY area pursuant to the provisions in section four hundred
thirty-five of this article. It also neans a strategic state asset that
has been approved by the START-UP NY approval board pursuant to the
provi si ons of subdivision four of section four hundred thirty-five of
this article.

8. "Rel ated person"” nmeans a "rel ated person" pursuant to subparagraph



(c) of paragraph three of subsection (b) of section four hundred
sixty-five of the internal revenue code.

9. "Strategic state asset” neans |land or a building or group of
bui | di ngs owned by the state of New York, that is: (a) closed; (b)
vacant; or (c) for which notice of closure has been given pursuant to
any statutory notice requirenment or which is otherw se authorized to be
cl osed pursuant to any chapter of the |aws of New York.

10. " START-UP NY approval board" or "board" neans a board consisting
of three nmenbers, one each appointed by the governor, the speaker of the
assenbly and the tenporary president of the senate. Each nenber of the
START- UP NY approval board nust have significant expertise and
experience in academ c based econoni c devel opnent and nay not have a
personal interest in any project that cones before the board.

11. "Underutilized property" neans vacant or abandoned | and or space
in an existing industrial park, manufacturing facility, a brownfield
site as defined in article twenty-seven of the environnental
conservation law, or a distressed or abandoned property, which shall be
determ ned by factors including poverty, identified by the county or the
town, village or city that contains such distressed or abandoned
property, as of the effective date of this article. A college or
university shall work with local nunicipalities or |ocal economc
devel opnment entities to identify underutilized properties.

12. "Eligible land" neans | and eligible pursuant to section four
hundred thirty-two of this article for approval as a tax-free NY area.

13. "Sponsoring canpus, university or college" neans a university or
col l ege that has received approval to sponsor a tax-free NY area
pursuant to section four hundred thirty-five of this article.

14. "Correctional facility" means, beginning July twenty-sixth, two
t housand fourteen, land or a building or group of buildings owed by the
state of New York on the prem ses of (a) Butler Correctional Facility;
(b) Chateaugay Correctional Facility; (c) Monterey Shock | ncarceration



Correctional Facility; and (d) Mount McGegor Correctional Facility.

15. "START-UP NY airport facility" neans vacant |and or space owned by
the state of New York on the prem ses of Stewart Airport or Republic
Ai rport.

8§ 432. Eligibility criteria for universities and colleges. 1. State
uni versity canpuses, comunity colleges and city university canpuses.

(a) Subject to the limtations in paragraph (c) of this subdivision, the
following will constitute the eligible land of a state university
canmpus, conmunity college, or city university canpus:

(i) any vacant space in any building | ocated on a canpus of a state
uni versity canpus, comunity college or city university canpus;

(ii) any vacant |and on a canpus of a state university canpus,
comunity college or city university canpus;

(iii) for a state university canpus or comunity college, a total of
two hundred thousand square feet of vacant |and or vacant buil di ng space
that, except as provided under paragraph (b) of this subdivision, is
| ocated within one mle of a canpus of the state university canpus or
comunity col |l ege; provided that this subparagraph shall not apply to a
state university canpus or community college |ocated in Nassau county,
Suffol k county or Westchester county; and

(iv) a New York state incubator as the termis used in subdivision
four of section four hundred thirty-three of this article with a bona
fide affiliation to the state university canpus, community col |l ege or
city university canmpus, with approval of the conm ssioner. In order for
there to be a bona fide affiliation of a New York state incubator with a
state university canpus, comunity college or city university canpus,
the incubator and the state university canpus, community college or city
uni versity canpus nust have a partnership to provide assi stance and
physi cal space to eligible businesses, as the termis used in section
si xteen-v of the urban devel opnent corporation act; the incubator and
the state university canpus, comunity college or city university canpus
nmust directly work towards the goals of jointly creating jobs and
i ncubating new startup businesses; and the mission and activities of the
i ncubator nmust align with or further the acadenm c m ssion of the state



uni versity canpus, comunity college or city university canpus.

(b) A state university canpus or community coll ege which qualifies
under subparagraph (iii) of paragraph (a) of this subdivision nay apply
to the comm ssioner for a determ nation that identified vacant |and or
identified vacant space in a building that is |ocated nore than one mle
fromits canpus, and is not |located in Nassau county, Suffolk county,
West chester county or New York city, is eligible land for purposes of
this program The comm ssioner shall give consideration to factors
i ncludi ng rural, suburban and urban geographi c consi derations and nay
qualify the identified |and or space in a building as eligible land if
t he commi ssioner, in consultation with the chancellor or his or her
desi gnee, determ nes that the state university canmpus or community
col l ege has shown that the use of the Iand or space will be consistent
with the requirenents of this programand the plan submtted by the
state university canpus or community coll ege pursuant to section four
hundred thirty-five of this article. In addition, two hundred thousand
square feet of vacant |and or vacant building space affiliated with or
in partnership with Maritinme Coll ege shall be eligible under this
par agr aph. The aggregate anmount of qualified |land or space under this
par agr aph and subparagraph (iii) of paragraph (a) of this subdivision
may not exceed two hundred thousand square feet for a state university
canmpus or conmunity coll ege.

(c) The provisions of paragraphs (a) and (b) of this subdivision shal
apply only to:

(i) a state university canpus other than the follow ng: (A) any enpire
state col |l ege canpus except for the enpire state college canpus in
Saratoga Springs, (B) any property of downstate nedical center |ocated
i n Nassau county, Suffolk county, Westchester county or New York city
except for property affiliated with downstate nedical center that
constitutes a New York state incubator as the termis used in
subdi vi si on four of section four hundred thirty-three of this article,
and (C) any property of the college of optonetry or nmaritine college
| ocated in Nassau county, Suffolk county, Wstchester county or New York
city.

(ii) a conmmunity college, except that for a community col |l ege whose
main canpus is in New York city, paragraphs (a) and (b) of this
subdi vi sion shall not apply to property of such comrunity college in



Nassau county, Suffolk county, Wstchester county or New York city.
(iii) a total of five city university canpuses, one each in the
bor oughs of Manhattan, Brooklyn, Bronx, Queens and Staten |sland, which
wi |l be designated by the board of trustees of the city university of
New York. The canmpus designated in each borough nust be |ocated in an
econom cal |y distressed community. The conm ssioner shall establish a
list of economcally distressed cormmunities for the purpose of this
desi gnati on, based on criteria indicative of econom c distress,
i ncludi ng poverty rates, nunbers of persons receiving public assistance,
unenpl oynment rates, and such other indicators as the conm ssioner deens
appropriate to be in need of econonic assistance. In addition,
par agraphs (a) and (b) of this subdivision shall apply to property of
the city university |located outside of Nassau county, Suffolk county,
West chester county and New York city.
(d) The eligible land of a state university canmpus, comrunity coll ege,
or city university canpus will also include eligible |and designated
under paragraph (c) of subdivision two of this section.

2. Private colleges and universities and certain other canmpuses. (a)
Subject to the limtations in paragraph (c) of this subdivision, the
following will constitute the eligible |and of a private coll ege or
uni versity:

(i) any vacant space in any building |located on a canpus of a private
uni versity or college other than a canpus which is |ocated in Nassau
county, Suffolk county, Westchester county or New York city;

(ii) any vacant |and on a canpus of a private university or college
ot her than a canpus which is | ocated in Nassau county, Suffolk county,
West chester county or New York city;

(iii) any vacant |land or vacant space in a building which is not
| ocated in Nassau county, Suffolk county, Wstchester county or New York
city; and

(iv) a New York state incubator as the termis used in subdivision
four of section four hundred thirty-three of this article with a bona
fide affiliation to the private university or college, with approval of
the commissioner. In order for there to be a bona fide affiliation of a
New York state incubator with a private university or college, the
i ncubat or and the private university or coll ege nust have a partnership



to provi de assistance and physical space to eligible businesses as the
termis used in section sixteen-v of the urban devel opnent corporation
act; the incubator and the private university or college nust directly
work towards the goals of jointly creating jobs and incubating new
startup busi nesses; and the m ssion and activities of the incubator nust
align with or further the academ c m ssion of the private university or
col | ege.

(b) Subject to the limtations in paragraph (c) of this subdivision,
three million square feet is the maxi num aggregate anount of tax-free NY
areas of private universities and colleges that may be utilized for this
program which shall be designated in a manner that ensures regi ona
bal ance and bal ance anong eligible rural, urban and suburban areas in
the state. The conmi ssioner shall maintain an accounting of the vacant
| and and space of private universities and colleges that have been
approved as tax-free NY areas and shall stop accepting applications for
approval of tax-free NY areas when that maxi mrum anount has been reached.

(c) O the maxi mum aggregate anmount in paragraph (b) of this
subdi vision, an initial anount of seventy-five thousand square feet
shal | be designated as tax-free NY areas in each of the follow ng:
Nassau county, Suffolk county, Wstchester county and the boroughs of
Br ookl yn, Bronx, Manhattan, Queens and Staten Island. The board nay
approve the designation of up to an additional seventy-five thousand
square feet for any county or borough that reaches the initial
seventy-five thousand square foot |limt, provided that such additional
seventy-five thousand square feet shall not count against the square
footage |imtations in paragraph (b) of this subdivision. Vacant |and
and vacant space in a building on the canmpus of the follow ng shall be
eligible for designation under this paragraph:

(i) a private university or college which canpus is |located in Nassau
county, Suffolk county, Westchester county or New York city.

(ii) a state university canmpus that neets the criteria of clause (B)
or (C of subparagraph (i) of paragraph (c) of subdivision one of this
secti on.

(iii) a community college whose main canpus is in New York city.

(iv) acity university canpus that is not designated under
subpar agraph (iii) of paragraph (c) of subdivision one of this section.

(d) I'n addition, the board nay approve: (i) one application that



i ncludes eligible | and owned or |leased by a city university canpus that
is directly adjacent to such canpus; (ii) one application that includes
eligible | and owned or | eased by a state university canpus, comunity
coll ege, or private university or college in Nassau county or Suffolk
county that is directly adjacent to such canpus, university or coll ege;
and (iii) one application that includes eligible |and owned or |eased hy
a state university canpus, comunity college, or private university or
college in Westchester county that is directly adjacent to such canpus,
uni versity or college. The board nay approve an additional application,
for a state university canpus, comunity college, or private university
or college in the county not previously approved under subparagraph (ii)
of this paragraph, in which case it shall al so approve a second
appl i cation under subparagraph (i) of this paragraph.

3. Prohibition. A state university canpus, conmunity college or city
university canpus is prohibited fromrelocating or elimnating any
acaden c progranms, any admi nistrative prograns, offices, housing
facilities, dining facilities, athletic facilities, or any other
facility, space or programthat actively serves students, faculty or
staff in order to create vacant |and or space to be utilized for the
program aut horized by this article. In addition, nothing in this article
shall be deened to waive or inpair any rights or benefits of enployees
of the state university of New York, a community college or the city
uni versity of New York that otherwi se would be available to them
pursuant to the ternms of agreenents between the certified
representatives of such enployees and their enployers pursuant to
article fourteen of the civil service law. No services or work currently
performed by public enployees of the state university of New York, a
comunity college, or the city university of New York or future work
that is simlar in scope and nature to the work being currently
performed by public enployees shall be contracted out or privatized by
the state university of New York, a community college or the city
uni versity of New York or by an affiliated entity or associated entity
of the state university of New York, a community college or the city
uni versity of New York. For the purpose of this section, an affiliated
entity or associated entity shall not include a business that is
participating in the START-UP NY program



8§ 433. Eligibility criteria for businesses. 1. In order to participate
in the START-UP NY program a business nust satisfy all of the foll ow ng
criteria.

(a) The mission and activities of the business nust align with or
further the acadenmi c m ssion of the canpus, college or university
sponsoring the tax-free NY area in which it seeks to |ocate, and the
busi ness's participation in the START-UP NY program nust have positive
comunity and econom ¢ benefits.

(b) The business nust denonstrate that it will, inits first year of
operation, create net new jobs. After its first year of operation, the
busi ness nust maintain net new jobs. In addition, the average nunber of
enpl oyees of the business and its related persons in the state during
the year nust equal or exceed the sumof: (i) the average nunber of
enpl oyees of the business and its related persons in the state during
the year inmmedi ately preceding the year in which the business submts
its application to locate in a tax-free NY area; and (ii) net new jobs
of the business in the tax-free NY area during the year. The average
nunber of enpl oyees of the business and its related persons in the state
shal | be determ ned by addi ng together the total nunmber of enpl oyees of
the business and its related persons in the state on March thirty-first,
June thirtieth, Septenber thirtieth and Decenber thirty-first and
dividing the total by the nunber of such dates occurring within such
year.

(c) Except as provided in paragraphs (f) and (g) of this subdivision,
at the time it submts its application for the START-UP NY program the
busi ness nust be a new business to the state.

(d) The business may be organi zed as a corporation, a partnership,
limted liability conpany or a sole proprietorshinp.

(e) Except as provided in paragraphs (f) and (g) of this subdivision,

t he busi ness nust not be engaged in a line of business that is currently
or was previously conducted by the business or a related person in the
| ast five years in New York state.

(f) I'f a business does not satisfy the eligibility standard set forth
i n paragraph (c) or (e) of this subdivision, because at one point in
time it operated in New York state but noved its operations out of New



York state on or before June first, two thousand thirteen, the
commi ssi oner shall grant that business perm ssion to apply to
participate in the START-UP NY programif the comm ssioner deternines
that the business has denonstrated that it will substantially restore
the jobs in New York state that it previously had noved out of state.
(g) If a business seeks to expand its current operations in New York
state into a tax-free NY area but the business does not qualify as a new
busi ness because it does not satisfy the criteria in paragraph (c) of
subdi vi sion six of section four hundred thirty-one of this article or
t he busi ness does not satisfy the eligibility standard set forth in
par agraph (e) of this subdivision, the comm ssioner shall grant the
busi ness perm ssion to apply to participate in the START-UP NY program
if the comm ssioner determ nes that the business has denonstrated that
it will create net new jobs in the tax-free NY area and that it or any
rel ated person has not elimnated any jobs in the state in connection
with this expansion.

2. The followi ng types of businesses are prohibited fromparticipating
in the START-UP NY program

(a) retail and whol esal e busi nesses;

(b) restaurants;

(c) real estate brokers;

(d) law firns;

(e) medical or dental practices;

(f) real estate namnagenent conpani es;

(g) hospitality;

(h) finance and financial services;

(i) businesses providing personal services;

(j) businesses providing business adm ni strative or support services,
unl ess such busi ness has received perm ssion fromthe comm ssioner to
apply to participate in the START-UP NY program upon denonstration that
t he busi ness would create no fewer than one hundred net new jobs in the
tax-free NY area;

(k) accounting firns;

(1) businesses providing utilities; and

(m busi nesses engaged in the generation or distribution of
electricity, the distribution of natural gas, or the production of steam



associated with the generation of electricity.

2-a. Additional eligibility requirenments in Nassau county, Suffolk
county, Westchester county and New York city. In order to be eligible to
participate in the START-UP NY programin Nassau county, Suffolk county,
West chester county or New York city, a business nust be:

(a) inthe formative stage of devel opnent; or

(b) engaged in the design, devel opnent, and introduction of new
bi ot echnol ogy, information technol ogy, remanufacturing, advanced
mat eri al s, processing, engineering or electronic technology products
and/ or innovative manufacturing processes, and neet such ot her
requi renents for a high-tech business as the comm ssioner shall devel op.

3. A business nust be in conpliance with all worker protection and
environnmental |aws and regulations. In addition, a business nay not owe
past due federal or state taxes or |ocal property taxes.

4. Any business that has successfully conpleted residency in a New
York state incubator pursuant to section sixteen-v of section one of
chapter one hundred seventy-four of the | aws of nineteen hundred
si xty-eight constituting the urban devel opment corporation act, subject
to approval of the conm ssioner, may apply to participate in the
START- UP NY program provi ded that such business |ocates in a tax-free NY
area, notw thstanding the fact that the business nmay not constitute a
new busi ness.

8§ 434. Tax benefits. 1. A business that is accepted into the START-UP
NY program and | ocates in a tax-free NY area or the owner of a business
that is accepted into the START-UP NY program and |ocates in a tax-free
NY area is eligible for the tax benefits specified in section
thirty-nine of the tax law. Subject to the Iimtations of subdivision
two of this section, enployees of such business satisfying the
eligibility requirenents specified in section thirty-nine of the tax | aw
shall be eligible for the personal inconme tax benefits described in such
section in a manner to be determ ned by the departnent of taxation and
finance.



2. The aggregate nunber of net new jobs approved for personal incone
tax benefits under this article shall not exceed ten thousand jobs per
year during the period in which applications are accepted pursuant to
section four hundred thirty-six of this article. The comm ssi oner shal
al l ocate to each business accepted to locate in a tax-free NY area a
maxi nrum nunber of net new jobs that shall be eligible for the personal
i nconme tax benefits described in subdivision (e) of section thirty-nine
of the tax | aw based on the schedule of job creation included in the
application of such business. At such tinme as the total nunber of net
new j obs under such approved applications reaches the applicable
al l owabl e total of aggregate net new jobs for tax benefits for the year
in which the application is accepted, the conm ssioner shall stop
granting eligibility for personal inconme tax benefits for net new jobs
until the next year. Any business not granted such personal incone tax
benefits for net new jobs for such reason shall be granted such benefits
in the next year prior to the consideration of new applicants. In
addition, if the total nunber of net new jobs approved for tax benefits
in any given year is |less than the nmaxi mum al |l owed under this
subdi vision, the difference shall be carried over to the next year. A
busi ness nmay anmend its schedule of job creation in the sane manner that
it applied for participation in the START-UP NY program and any
increase in eligibility for personal income tax benefits on behal f of
addi ti onal net new jobs shall be subject to the limtations of this
subdi vision. |If the business accepted to locate in a tax-free NY area
creates nore net new jobs than for which it is allocated personal incone
tax benefits, the personal inconme tax benefits it is allocated shall be
provi ded to those individuals enployed in those net new jobs based on
t he enpl oyees' dates of hiring.

8§ 435. Approval of tax-free NY areas. 1. The president or chi ef
executive officer of any state university campus, community coll ege or
city university canpus seeking to sponsor a tax-free NY area and have
sonme of its eligible | and specified under subdivision one of section
four hundred thirty-two of this article be designated as a tax-free NY
area nmust submit a plan to the comm ssioner that specifies the |and or



space the canpus or college wants to include, describes the type of

busi ness or businesses that nmay | ocate on that land or in that space,
expl ai ns how those types of businesses align with or further the
academ ¢ m ssion of the canpus or college and how participation by those
types of businesses in the START-UP NY program woul d have positive
community and econom ¢ benefits, and descri bes the process the canpus or
college will follow to select participating businesses. At least thirty
days prior to submtting such plan, the canmpus or college nust provide
the nunicipality or nmunicipalities in which the proposed tax-free NY
area is located, |ocal econom c devel opnent entities, the applicable
canmpus or college faculty senate, union representatives and the canpus
student governnent with a copy of the plan. In addition, if the plan of
t he canpus or college includes |and or space | ocated outside of the
canpus boundaries, the canpus or college nust consult with the
municipality or municipalities in which such land or space is |ocated
prior to including such space or land in its proposed tax-free NY area
and shall give preference to underutilized properties. Before approving
or rejecting the plan submtted by a state university canpus, comunity
college or city university canpus, the comm ssioner shall consult with
t he chancellor of the applicable university systemor his or her

desi gnee.

2. The president or chief executive officer of any private college or
university or of any state university canpus, comunity college or city
uni versity canpus seeking to sponsor a tax-free NY area and have sone of
its eligible | and specified under subdivision tw of section four
hundred thirty-two of this article be designated as a tax-free NY area
must submt a plan to the conmm ssioner that specifies the |land or space
the college or university wants to include, describes the type of
busi ness or businesses that nmay | ocate on that land or in that space,
expl ai ns how those types of businesses align with or further the
academ ¢ m ssion of the college or university and how participation by
t hose types of businesses in the START-UP NY program woul d have positive
comunity and econom ¢ benefits, and descri bes the process the canpus or
college will follow to select participating businesses. In addition, if
the plan of the canpus or college includes | and or space | ocated outside
of the campus boundaries, the canpus or college nust consult with the



municipality or municipalities in which such land or space is |ocated
prior to including such space or land in its proposed tax-free NY area
and shall notify |local econom c devel opnment entities. The conm ssi oner
shall forward the plan submtted under this subdivision to the START-UP
NY approval board. In evaluating such plans, the board shall exam ne the
nerits of each proposal, including but not limted to, conpliance with
the provisions of this article, reasonabl eness of the econom c and
fiscal assunptions contained in the application and in any supporting
docunent ati on and potential of the proposed project to create new jobs,
and, except for proposals for designation of eligible |and under

par agraph (c) of subdivision two of section four hundred thirty-two of
this article, shall prioritize for acceptance and inclusion into the
START- UP NY program plans for tax-free NY areas in counties that contain
a city wwth a popul ati on of one hundred thousand or nore without a

uni versity center as defined in subdivision seven of section three
hundred fifty of the education |aw on the effective date of this
article. No preference shall be given based on the tinme of subm ssion of
the plan, provided that any subm ssion deadlines established by the
board are nmet. In addition, the board shall give preference to private
col l eges or universities that include underutilized properties within
their proposed tax-free NY areas. The board by a majority vote shal
approve or reject each plan forwarded to it by the conmm ssioner.

3. A canpus, university or college may anmend its approved plan,
provi ded that the canpus, university or college may not violate the
terms of any |lease with a business located in the approved tax-free NY
area. In addition, if a business located in a tax-free NY area does not
have a | ease with a canpus, university or college, and such business is
term nated fromthe START-UP NY program pursuant to paragraph (b) of
subdi vi si on four of section four hundred thirty-six of this article, and
subsequent|y does not relocate outside of the tax-free NY area, a
canmpus, university or college may anmend its approved plan to allocate an
anount of vacant |and or space equal to the anobunt of space occupi ed by
the business that is term nated. The amendnent nust be approved pursuant
to the procedures and requirenments set forth in subdivision one or two
of this section, whichever is applicable.



4. The START-UP NY approval board, by majority vote, shall designate
correctional facilities described in subdivision fourteen of section
four hundred thirty-one of this article, START-UP NY airport facilities
described in subdivision fifteen of section four hundred thirty-one of
this article and up to twenty strategic state assets as tax-free NY
areas. Each shall be affiliated with a state university canpus, city
uni versity canpus, comunity college, or private college or university
and such designation shall require the support of the affiliated canpus,
college or university. Each strategic state asset and START- UP NY
airport facility, other than a correctional facility, may not exceed a
maxi nrum of two hundred thousand square feet of vacant |and or vacant
bui | di ng space designhated as a tax-free NY area. Designation of
strategic state assets, correctional facilities described in subdivision
fourteen of section four hundred thirty-one of this article, and
START-UP NY airport facilities described in subdivision fifteen of
section four hundred thirty-one of this article as tax-free NY areas
shall not count against any square footage limtations in section four
hundred thirty-two of this article.

5. The comm ssioner shall promul gate regulations to effectuate the
pur poses of this section, including, but not limted to, establishing
the process for the plan subm ssions and approval s of tax-free NY areas
and the eligibility criteria that will be applied in evaluating those
pl ans.

8§ 436. Businesses locating in tax-free NY areas. 1. A canpus,
uni versity or college that has sponsored a tax-free NY area (i ncluding
any strategic state asset affiliated with the canpus, university or
coll ege) shall solicit and accept applications from busi nesses to |ocate
in such area that are consistent with the plan of such canpus,
university or college or strategic state asset that has been approved
pursuant to section four hundred thirty-five of this article. Any
busi ness that wants to locate in a tax-free NY area nust submit an
application to the canpus, university or college which is sponsoring the
tax-free NY area by Decenber thirty-first, two thousand twenty-five.
Prior to such date, the conm ssioner shall prepare an evaluation on the



ef fectiveness of the START-UP NY program and deliver it to the governor
and the legislature to determine continued eligibility for application
submi ssi ons.

2. (a) The sponsoring campus, university or college shall provide the
application and all supporting docunentation of any business it decides
to accept into its tax-free NY area to the conm ssioner for review Such
application shall be in a formprescribed by the comm ssioner and shal
contain all information the comm ssioner determ nes i s necessary to
properly evaluate the business's application, including, but not limted
to, the nane, address, and enployer identification nunber of the
busi ness; a description of the |and or space the business will use, the
terms of the | ease agreenent, if applicable, between the sponsoring
canmpus, university or college and the business, and whether or not the
| and or space being used by the business is being transferred or subl et
to the business fromsone other business. The application nmust include a
certification by the business that it neets the eligibility criteria
specified in section four hundred thirty-three of this article and will
align with or further the academ c m ssion of the sponsoring canpus,
col l ege or university, and that the business's participation in the
START-UP NY programw || have positive comunity and econom ¢ benefits.
The application nmust al so descri be whether or not the business conpetes
Wi th other businesses in the sane comunity but outside the tax-free NY
area. In addition, the application nust include a description of how the
busi ness plans to recruit enployees fromthe | ocal workforce.

(b) The comm ssioner shall review such application and docunentation
Wi thin sixty days and nay reject such application upon a determ nation
that the business does not neet the eligibility criteria in section four
hundred thirty-three of this article, has submtted an inconplete
application, has failed to conply with subdivision three of this
section, or has failed to denonstrate that the business's participation
in the START-UP NY programwi ||l have positive community and economic
benefits, which shall be eval uated based on factors including but not
limted to whether or not the business conpetes with other businesses in
the sane community but outside the tax-free NY area as prohibited by
section four hundred forty of this article. If the comm ssioner rejects
such application, it shall provide notice of such rejection to the



sponsoring canmpus, university or college and business. If the
commi ssi oner does not reject such application within sixty days, such
busi ness is accepted to locate in such tax-free NY area, and the
application of such business shall constitute a contract between such
busi ness and t he sponsoring canmpus, university or college. The
sponsoring canpus, university or college nust provide accepted

busi nesses with docunentation of their acceptances in such form as
prescri bed by the conm ssioner of taxation and finance which will be
used to denonstrate such business's eligibility for the tax benefits
specified in section thirty-nine of the tax | aw.

(c) If a state university canpus proposes to enter into a |ease with a
business for eligible land in a tax-free NY area with a term greater
than forty years, including any options to renew, or for eligible |and
in a tax-free NY area of one mllion or nore square feet, the state
uni versity canpus, at the sanme tine as the application is provided to
t he conmi ssioner, also nmust submt the | ease for review to the START-UP
NY approval board. If the board does not di sapprove of the | ease terns
within thirty days, the | ease is deenmed approved. If the board
di sapproves the | ease terns, the state university canpus nust submt
nodified | ease ternms to the comm ssioner for review. The comm ssioner's
sixty day review period is suspended while the board is review ng the
| ease and during the tinme it takes for the state university canpus to
nodi fy the | ease terns.

(d) Except as otherwi se provided in this article, proprietary
i nformati on or supporting docunentation submitted by a business to a
sponsoring canpus, university or college shall only be utilized for the
pur pose of eval uating such business's application or conpliance with the
provisions of this article and shall not be otherw se disclosed. Any
person who willfully discloses such information to a third party for any
ot her purpose what soever shall be guilty of a m sdeneanor.

3. The business submtting the application, as part of the
application, rmnust:

(a) agree to allow the departnent of taxation and finance to share its
tax information with the departnment and the sponsoring canpus,
uni versity or coll ege;

(b) agree to allow the departnent of |abor to share its tax and



enpl oyer information with the departnent and the sponsoring canpus,
uni versity or coll ege;

(c) allow the departnent and its agents and the sponsoring canpus,
uni versity or college access to any and all books and records the
departnment or sponsoring canpus, university or college may require to
noni t or conpli ance;

(d) include perfornmance benchmarks, including the nunber of net new
jobs that nust be created, the schedule for creating those jobs, and
details on job titles and expected sal aries. The application nust
speci fy the consequences for failure to nmeet such benchmarks, as
determ ned by the business and the sponsoring canpus, university or
coll ege: (i) suspension of such business's participation in the START-UP
NY program for one or nore tax years as specified in such application;
(ii) termnation of such business's participation in the START-UP NY
program and/or (iii) proportional recovery of tax benefits awarded
under the START-UP NY program as specified in section thirty-nine of the
tax | aw

(e) provide the following information to the departnent and sponsoring
canmpus, university or college upon request:

(i) the prior three years of federal and state incone or franchise tax
returns, unenploynent insurance quarterly returns, real property tax
bills and audited financial statenents;

(ii) the enployer identification or social security nunbers for al
rel ated persons to the business, including those of any nenbers of a
limted liability conpany or partners in a partnership;

(f) provide a clear and detailed presentation of all related persons
to the business to assure the departnment that jobs are not being shifted
within the state; and

(g) certify, under penalty of perjury, that it is in substantial
conpliance with all environnental, worker protection, and |ocal, state,
and federal tax laws, and that it satisfies all the eligibility
requirenents to participate in the START-UP NY program

4. (a) At the conclusion of the |ease termof a | ease by the
sponsoring canpus, university or college to a business of |and or space
in a tax-free NY area owned by the sponsoring canpus, university or
coll ege, the |l eased | and or space and any inprovenents thereon shal



revert to the sponsoring canpus, university or college, unless the |ease
i's renewed.

(b) If, at any time, the sponsoring canpus, university or college or
t he conm ssioner determ nes that a business no |onger satisfies any of
the eligibility criteria specified in section four hundred thirty-three
of this article, the sponsoring canpus, university or college shal
recomend to the conm ssioner that the comm ssioner termnate or the
commi ssioner on his or her own initiative shall inmediately term nate
such business's participation in the START-UP NY program Such busi ness
shall be notified of such term nation by a nethod which allows for
verification of receipt of such term nation notice. A copy of such
term nation notice shall be sent to the comm ssioner of taxation and
fi nance. Upon such term nation, such business shall not be eligible for
the tax benefits specified in section thirty-nine of the tax |aw for
that or any future taxable year, cal endar quarter or sales tax quarter,
al t hough enpl oyees of such business nay continue to claimthe tax
benefit for their wages during the remai nder of that taxable year.
Further, such |ease or contract between the sponsoring canpus,
uni versity or college and such business shall be rescinded, effective on
the thirtieth day after the conm ssioner nailed such term nation notice
to such business and the | and or space and any i nprovenents thereon
shall revert to the sponsoring canpus, university or coll ege.

5. The comm ssioner shall promul gate regulations to effectuate the
pur poses of this section, including, but not limted to, establishing
the process for the evaluation and possible rejection of applications,
the eligibility criteria that will be applied in evaluating those
applications, and the process for term nations fromthe START-UP NY
program and adm ni strative appeals of such term nations.

8§ 437. MMBE and prevailing wage requirenents. 1. For prevailing wage
and mnority and wonen-owned business enterprises requirenments
applicable to tax-free NY areas on state university canpuses, city
uni versity canpuses and conmunity col |l eges, see section three hundred
si xty-one of the education | aw.



2. Any contract to which a business on a strategic state asset in a
tax-free NY area is a party, and any contract entered into by a third
party acting in place of, on behalf of and for the benefit of the
busi ness pursuant to any |ease, permt or other agreenent between such
third party and the business, for the construction, reconstruction,
denolition, excavation, rehabilitation, repair, renovation, alteration,
or inprovenent, of a project, shall be subject to all of the provisions
of article eight of the labor |aw, including the enforcenent of
prevailing wage requirenents by the fiscal officer as defined in
par agraph e of subdivision five of section two hundred twenty of the
| abor law to the sane extent as a contract of the state, and shall be
deened a public work for purposes of such article.

3. Any individual, public corporation or authority, private
corporation, limted liability conpany or partnership or other entity
entering into a contract, subcontract, |ease, grant, bond, covenant or
ot her agreenent for a project undertaken on a strategic state asset in a
tax-free NY area shall be deemed a state agency as that termis defined
in article fifteen-A of the executive | aw and such contracts shall be
deened state contracts within the neaning of that termas set forth in
such article.

4. A business on a strategic state asset in a tax-free NY area nay
require a contractor awarded a contract, subcontract, |ease, grant,
bond, covenant or other agreenent for a project to enter into a project
| abor agreenent pursuant to section two hundred twenty-two of the | abor
| aw during and for the work involved with such project when such
requirenent is part of the business's request for proposals for the
proj ect and when the business determ nes that the record supporting the
decision to enter into such an agreenent establishes that the interests
underlying the conpetitive bidding |aws are best net by requiring a
proj ect |abor agreenment including: obtaining the best work at the | owest
possi bl e price; preventing favoritism fraud and corruption; the inpact
of delay; the possibility of cost savings; and any |ocal history of
| abor unrest.

5. For the purposes of this section "project” shall nean capital



i nprovenent work on a strategic state asset to be subject to any |ease,
transfer or conveyance, other than conveyance of title. Such capital

i mprovenent work shall include the design, construction, reconstruction,
denolition, excavation, rehabilitation, repair, renovation, alteration
or inprovenent of a strategic state asset.

8§ 439. Conflict of interest guidelines. 1. Each canpus, university or
coll ege participating in the START-UP NY program shall adopt a conflict
of interest policy. Such conflict of interest policy shall provide, as
it relates to the START-UP NY program (a) as a general principle, that
service as an official of the canpus, university or college shall not be
used as a nmeans for private benefit or inurenent for the official, a
relative thereof, or any entity in which the official, or relative
t hereof, has a business interest; (b) no official who is a vendor or
enpl oyee of a vendor of goods or services to the canpus, university or
col | ege, or who has a business interest in such vendor, or whose
rel ati ve has a business interest in such vendor, shall vote on, or
participate in the adm nistration by the canpus, university or coll ege,
as the case nay be, of any transaction with such vendor; and (c) upon
becom ng aware of an actual or potential conflict of interest, an
official shall advise the president or chief executive officer of the
canmpus, university or college, as the case nay be, of his or her or a
relative's business interest in any such existing or proposed vendor
Wi th the canpus, university or college. Each canpus, university or
college shall naintain a witten record of all disclosures of actual or
potential conflicts of interest made pursuant to paragraph (c) of this
subdi vi si on, and shall report such disclosures, on a cal endar year
basis, by January thirty-first of each year, to the auditor for such
canmpus, university or college. The auditor shall forward such reports to
t he conm ssioner, who shall nake public such reports.

2. For purposes of such conflict of interest policies: (a) an official
of a campus, university or college has a "business interest” in an
entity if the individual: (i) owns or controls ten percent or nore of
the stock of the entity (or one percent in the case of an entity the
stock of which is regularly traded on an established securities



exchange); or (ii) serves as an officer, director or partner of the
entity; (b) a "relative" of an official of a canpus, university or
col l ege shall nean any person living in the same household as the

i ndi vi dual and any person who is a direct descendant of that

i ndi vidual's grandparents or the spouse of such descendant; and (c) an
"official" of a campus, university or college shall nean an enpl oyee at
the | evel of dean and above as well as any other enployee with

deci si on-maki ng authority over the START-UP NY program

8 440. Prohibition of anti-conpetitive behavior. A sponsoring canpus,
uni versity or college shall not accept any application to locate in a
tax-free NY area under subdivision one of section four hundred
thirty-six of this article froma business that would conpete w th other
busi nesses in the sane community but outside the tax-free NY area, and
t he conm ssioner shall reject any application under subdivision two of
section four hundred thirty-six of this article upon determ ning that
t he busi ness woul d conpete with other businesses in the same conmunity
but outside the tax-free NY area. The conm ssioner shall issue and
promul gate such rules and regul ations as are necessary to inplenent this
secti on.

* ARTI CLE 22
EMPLOYEE TRAI NI NG | NCENTI VE PROGRAM
Section 441. Definitions.
442. Eligibility criteria.
443. Application and approval process.
444, Powers and duties of the comm ssioner.
445. Recor dkeepi ng requirenents.
446. Cap on tax credit.
* NB Repeal ed Decenber 31, 2028

* § 441. Definitions. As used in this article, the followng terns
shal | have the follow ng neanings:



1. "Approved provider" nmeans an entity neeting such criteria as shal
be established by the conm ssioner in rules and regul ati ons pronul gated
pursuant to this article, that nay provide eligible training to
enpl oyees of a business entity participating in the enployee training
i ncentive program provided that, for internship prograns, the business
entity shall be an approved provider or an approved provider in contract
Wi th such business entity. Such criteria shall ensure that any approved
provi der possess adequate credentials to provide the training described
in an application by a business entity to the conm ssioner to
participate in the enployee training incentive program

2. "Comm ssioner"” neans the comm ssioner of econon c devel opnent.

3. "Eligible training" neans (a) training provided by the business
entity or an approved provider that is:

(i) to upgrade, retrain or inprove the productivity of enpl oyees;

(ii) provided to enployees in connection with a significant capital
i nvestment by a participating business entity;

(iii) determ ned by the comm ssioner to satisfy a business need on the
part of a participating business entity;

(iv) not designed to train or upgrade skills as required by a federal
or state entity;

(v) not training the conpletion of which may result in the awardi ng of
a license or certificate required by lawin order to performa job
function; and

(vi) not culturally focused training; or

(b) an internship programin advanced technol ogy, life sciences,
sof tware devel opnent or clean energy approved by the comm ssioner and
provi ded by the business entity or an approved provider, on or after
August first, two thousand fifteen, to provide enploynment and experience
opportunities for current students, recent graduates, and recent nenbers
of the armed forces.

4. "Life sciences" neans agricultural biotechnol ogy, biogenerics,
bi oi nformati cs, bi omedi cal engi neering, biopharmaceuticals, academc
medi cal centers, biotechnol ogy, chem cal synthesis, chem stry
t echnol ogy, nedi cal diagnostics, genom cs, nedical inage analysis,



mari ne bi ol ogy, nedical devices, nedical nanotechnol ogy, natural product
pharmaceuti cal s, proteom cs, regenerative nedicine, RNA interference,
stemcell research, nedical and neurological clinical trials, health
robotics and veterinary science. "Life sciences conpany” is a business
entity or an organization or institution that devotes the ngjority of
its efforts in the various stages of research, devel opnent, technol ogy
transfer and comrercialization related to any life sciences field.

5. "Significant capital investnent" neans a capital investnent in new
busi ness processes or equi pnent, the cost of which is equal to or
exceeds ten dollars for every one dollar of tax credit allowed to an
el igible business entity under this program pursuant to subdivision
fifty of section two hundred ten-B or subsection (ddd) of section six
hundred six of the tax |aw.

6. "Strategic industry" means an industry in this state, as
establ i shed by the conm ssioner in regulations pronul gated pursuant to
this article, based upon the following criteria:

(a) shortages of workers trained to work within the industry;

(b) technol ogical disruption in the industry, requiring significant
capital investnent for existing businesses to remain conpetitive;

(c) the ability of businesses in the industry to relocate outside of
the state in order to attract talent;

(d) the potential to recruit mnorities and wonmen to be trained to
work in the industry in which they are traditionally underrepresented;
(e) the potential to create jobs in economcally distressed areas,

whi ch shall be based on criteria indicative of econonm c distress,
i ncludi ng poverty rates, nunbers of persons receiving public assistance,
and unenpl oynent rates; or

(f) such other criteria as shall be devel oped by the conm ssioner in
consultation with the comm ssioner of |abor.

* NB Repeal ed Decenber 31, 2028

* § 442. Eligibility criteria. In order to participate in the enployee
training incentive program a business entity nust satisfy the follow ng
criteria:



1. (a) The business entity nust operate in the state predom nantly in
a strategic industry;

(b) The business entity nmust denonstrate that it is conducting
eligible training or obtaining eligible training froman approved
provi der;

(c) The business entity must nake a significant capital investnent in
connection with the eligible training; and

(d) The business entity must be in conpliance with all worker
protection and environnental |aws and regulations. In addition, the
busi ness entity may not owe past due state taxes or |ocal property
t axes; or

2. (a) The business entity, or an approved provider in contract with
such business entity, nmust be approved by the comm ssioner to provide
eligible training in the formof an internship programin advanced
technology or at a |ife sciences conpany pursuant to paragraph (b) of
subdi vi sion three of section four hundred forty-one of this article;

(b) The business entity must be located in the state;

(c) The business entity must be in conpliance with all worker
protection and environnental |aws and regul ations. In addition, the
busi ness entity nust not have past due state taxes or |ocal property
t axes;

(d) The internship program shall not displace regul ar enpl oyees;

(e) The business entity must have | ess than one hundred enpl oyees; and

(f) Participation of an individual in an internship programshall not
| ast nore than a total of twelve nonths.

* NB Repeal ed Decenber 31, 2028

* § 443. Application and approval process. 1. A business entity nust
subnmit a conpleted application in such formand with such information as
prescri bed by the conm ssioner.

2. As part of such application, each business entity nust:
(a) provide such docunentation as the conm ssioner nay require in
order for the conm ssioner to determ ne that the business entity intends



to conduct eligible training or procure eligible training for its
enpl oyees from an approved provi der;

(b) agree to allow the departnent of taxation and finance to share its
tax information with the departnment. However, any information shared as
a result of this agreenment shall not be avail able for disclosure or
i nspection under the state freedomof information |aw,

(c) agree to allow the departnent of |abor to share its tax and
enpl oyer information with the departnent. However, any information
shared as a result of this agreenent shall not be avail able for
di scl osure or inspection under the state freedomof information |aw,

(d) allow the departnent and its agents access to any and all books
and records the departnment nmay require to nonitor conpliance;

(e) provide a clear and detailed presentation of all related persons
to the applicant to assure the departnent that jobs are not being
shifted within the state; and

(f) certify, under penalty of perjury, that it is in substantial
conpliance with all environnental, worker protection, and |ocal, state,
and federal tax |aws.

3. The commi ssi oner may approve an application froma business entity
upon determ ning that such business entity neets the eligibility
criteria established in section four hundred forty-two of this article.
Fol | owi ng approval by the comm ssioner of an application by a business
entity to participate in the enployee training incentive program the
commi ssioner shall issue a certificate of tax credit to the business
entity upon its denonstrating successful conpletion of such eligible
training to the satisfaction of the comm ssioner. For eligible training
as defined by paragraph (a) of subdivision three of section four hundred
forty-one of this article the anmount of the credit shall be equal to
fifty percent of eligible training costs, up to a credit of ten thousand
dol I ars per enployee receiving eligible training. For eligible training
as defined by paragraph (b) of subdivision three of section four hundred
forty-one of this article, the anobunt of the credit shall be equal to
fifty percent of the stipend paid to an intern, up to a credit of three
t housand dollars per intern. The tax credits shall be clained by the
qual i fied enpl oyer as specified in subdivision fifty of section two
hundred ten-B and subsection (ddd) of section six hundred six of the tax



| aw.
* NB Repeal ed Decenber 31, 2028

* § 444. Powers and duties of the conm ssioner. 1. The conm ssi oner
shall, in consultation with the conm ssioner of |abor, pronulgate
regul ati ons consistent with the purposes of this article that,
not wi t hst andi ng any provisions to the contrary in the state
adm ni strative procedure act, may be adopted on an energency basis. Such
regul ati ons shall include, but not be limted to, eligibility criteria
for business entities desiring to participate in the enpl oyee training
i ncentive program procedures for the recei pt and eval uati on of
applications from business entities to participate in the program and
such other provisions as the comm ssioner deens to be appropriate in
order to inplenent the provisions of this article.

2. The conm ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be
i ssued by the commr ssioner to participating business entities.

Partici pants nay be required by the comm ssioner of taxation and finance
to include the certificate of tax credit with their tax return to
recei ve any tax benefits under this article.

3. The commi ssioner shall solely determne the eligibility of any
applicant applying for entry into the program and shall renove any
partici pant fromthe programfor failing to neet any of the requirenents
set forth in subdivision one of section four hundred forty-two of this
article or for making a material msrepresentation with respect to its
participation in the enployee training incentive program

* NB Repeal ed Decenber 31, 2028

* § 445. Recordkeepi ng requirenents. Each business entity
participating in the enployee training incentive programshall maintain
all relevant records for the duration of its program participation plus
t hree years.

* NB Repeal ed Decenber 31, 2028



* § 446. Cap on tax credit. The total amount of tax credits listed on
certificates of tax credit issued by the conm ssioner for any taxable
year may not exceed five mllion dollars, and shall be allotted fromthe
funds available for tax credits under the excel sior jobs program act
pursuant to section three hundred fifty-nine of this chapter, provided
however, that the portion of this tax credit cap allocated to internship
prograns in advanced technol ogy shall be not |less than two hundred fifty
t housand dollars nor nore than one mllion dollars.

* NB Repeal ed Decenber 31, 2028

ARTI CLE 25
RESTAURANT RETURN- TO- WORK TAX CREDI T PROGRAM

Section 470. Short title.

471. St atenent of |egislative findings and declaration.

472. Definitions.

473. Eligibility criteria.

474, Application and approval process.

475. Restaurant return-to-work tax credit.

475-a. Additional restaurant return-to-work tax credit.

476. Powers and duties of the conmm ssioner.

477. Mai nt enance of records.

478. Reporti ng.

479. Cap on tax credit.

8§ 470. Short title. This article shall be known and rmay be cited as
the "restaurant return-to-work tax credit programact".

8§ 471. Statement of |egislative findings and declaration. It is hereby
found and declared that New York state needs, as a matter of public
policy, to create financial incentives for restaurants that have
suffered economc harmas a result of the COVID- 19 pandenmic to
expeditiously rehire workers and i ncrease total enploynent. The



restaurant return-to-work tax credit programis created to provide
financial incentives to economcally harmed restaurants to offer relief,
expedite their hiring efforts, and reduce the duration and severity of
the current economc difficulties.

8§ 472. Definitions. For the purposes of this article:

1. "Average full-time enploynent” shall nean the average nunber of
full-time equival ent positions enployed by a business entity in an
eligible industry during a given period.

2. "Average starting full-tinme enploynent” shall be calculated as the
average nunber of full-tinme equival ent positions enployed by a business
entity in an eligible industry between January first, two thousand
twenty-one, and March thirty-first, two thousand twenty-one.

3. "Average ending full-time enploynent” shall be cal culated as the
average nunber of full-tinme equival ent positions enployed by a business
entity in an eligible industry between April first, two thousand
twenty-one, and either August thirty-first, two thousand twenty-one, or
Decenber thirty-first, two thousand twenty-one, whichever date the
busi ness entity chooses to use.

4. "Certificate of tax credit" neans the docunent issued to a business
entity by the departnment after the departnent has verified that the
busi ness entity has net all applicable eligibility criteria in this
article. The certificate shall specify the exact anmount of the tax
credit under this article that a business entity nay claim pursuant to
section four hundred seventy-five of this article.

4-a. "Certificate of additional tax credit" means the docunment issued
to a business entity by the departnent after the departnment has verified
that the business entity has nmet all applicable eligibility criteriain
this article. The certificate shall specify the exact anmount of the tax
credit under this article that a business entity nmay cl ai mpursuant to
section four hundred seventy-five-a of this article.



5. "Comm ssioner" shall mean comm ssioner of the departnent of
econoni ¢ devel opnent .

6. "Departnment” shall mean the departnment of econom c devel opnent.

7. "Eligible industry" neans a business entity operating predom nantly
in the COVID 19 inpacted food services sector

8. "Net enpl oyee increase"” neans an increase of at |east one full-tine
equi val ent enpl oyee between the average starting full-tinme enpl oynent
and the average ending full-tinme enploynment of a business entity.

9. "COVID-19 inpacted food services sector" neans:

(a) independently owned establishnments that are | ocated inside the
city of New York and have been subjected to a ban on indoor dining for
over six nmonths and are prinmarily organized to prepare and provide
neal s, and/or beverages to customers for consunption, including for
i mredi at e i ndoor on-prem ses consunption, as further defined in
regul ati ons pursuant to this article; and

(b) independently owned establishnments that are | ocated outside of the
city of New York in an area which has been and/or renmai ns desi gnhated by
t he departnent of health as either an orange zone or red zone pursuant
to Executive Order 202.68 as anended, and for which such designation was
or has been in effect and resulted in additional restrictions on indoor
dining for at least thirty consecutive days, and are primarily organized
to prepare and provide neals, and/or beverages to custoners for
consunption, including for imredi ate i ndoor on-prem ses consunption, as
further defined in regulations pursuant to this article.

8§ 473. Eligibility criteria. 1. To be eligible for a tax credit under
the restaurant return-to-work tax credit program a business entity
must :

(a) be a small business as defined in section one hundred thirty-one
of this chapter and have fewer than one hundred full-time job
equi valents in New York state as of April first, two thousand



t went y- one;

(b) operate a business location in New York state that is primrily
organi zed to accept paynent for neals and/or beverages including from
i n-person custoners;

(c) operate predomnantly in the COVID-19 inpacted food services
sector; provided, however, that the department, in its regulations
promul gated pursuant to this article, shall have the authority to |ist
certain types of establishnments as ineligible;

(d) have experienced economc harmas a result of the COVID 19
energency as evidenced by a year-to-year decrease of at |east forty
percent in New York state between the second quarter of two thousand
ni net een and the second quarter of two thousand twenty or the third
quarter of two thousand nineteen and the third quarter of two thousand
twenty for one or both of: (i) gross receipts or (ii) average full-tinme
enpl oynent; and

(e) have denonstrated a net enpl oyee increase.

2. A business entity nust be in substantial conpliance with any public
health or other emergency orders or regulations related to the entity's
sector or other laws and regul ations as determ ned by the conm ssi oner.
In addition, a business entity may not owe past due state taxes or | ocal
property taxes unless the business entity is nmaking paynents and
conplying with an approved bi ndi ng paynent agreenent entered into with
the taxing authority.

8§ 474. Application and approval process. 1. A business entity nust
subnmit a conplete application as prescribed by the comm ssioner for the
restaurant return-to-work credit and the additional restaurant
return-to-work credit.

2. The conm ssioner shall establish procedures and a tinefrane for
business entities to submt applications. As part of the application,
each business entity nust:

(a) provide evidence in a formand manner prescribed by the
commi ssioner of their business eligibility;

(b) agree to allow the departnent of taxation and finance to share the



busi ness entity's tax information with the departnent. However, any
i nformati on shared as a result of this programshall not be avail able
for disclosure or inspection under the state freedom of information |aw,

(c) agree to allow the departnent of |abor to share its tax and
enpl oyer information with the departnent. However, any information
shared as a result of this programshall not be avail able for disclosure
or inspection under the state freedomof information |aw,

(d) allow the departnent and its agents access to any and all books
and records the departnment nmay require to nonitor conpliance;

(e) certify, under penalty of perjury, that it is in substantial
conpliance with all energency orders or public health regul ations
currently required of such entity, and local, and state tax |aws; and

(f) agree to provide any additional information required by the
departnent relevant to this article.

3. The application for the tax credit all owed under section four
hundred seventy-five of this article nmust be submtted by May first, two
t housand twenty-two. After reviewing a business entity's conpleted fina
application for the restaurant return-to-wrk credit and determ ning
that the business entity neets the eligibility criteria as set forth in
this article, the departnent may issue to that business entity a
certificate of tax credit. A business entity may claimthe tax credit in
t he taxabl e year that includes Decenber thirty-first, two thousand
t went y- one.

4. The application for the tax credit allowed under section four
hundred seventy-five-a of this article nmust be submtted by July first,
two thousand twenty-two. After review ng a business entity's conpl eted
final application for the additional restaurant return-to-work credit
and determ ning that the business entity neets the eligibility criteria
as set forth inthis article, the departnment nay issue to that business
entity a certificate of additional tax credit. A business entity nay
claimthe tax credit in the taxable year that includes Decenber
thirty-first, two thousand twenty-two.

8§ 475. Restaurant return-to-work tax credit. 1. A business entity in



the restaurant return-to-work tax credit programthat neets the
eligibility requirenents of section four hundred seventy-three of this
article may be eligible to claima credit equal to five thousand dollars
per each full-tinme equival ent net enpl oyee increase as defined in
subdi vi si on ei ght of section four hundred seventy-two of this article.

2. A business entity, including a partnership, limted liability
conpany and subchapter S corporation, nay not receive in excess of fifty
t housand dollars in tax credits under this program

3. The credit shall be allowed as provided in sections forty-six,
subdi vision fifty-six of section two hundred ten-B and subsection (I11)
of section six hundred six of the tax |aw.

8§ 475-a. Additional restaurant return-to-work tax credit. 1. A
business entity in the restaurant return-to-work tax credit programthat
applies for the additional restaurant return-to-work credit pursuant to
section four hundred seventy-four of this article may be eligible to
claima credit equal to five thousand dollars per each full-tine
equi val ent net enpl oyee increase above ten, not to exceed twenty, as
defined in subdivision eight of section four hundred seventy-two of this
article. The anmount of the business entity's additional restaurant
return-to-work tax credit shall be cal cul ated by using the date the
busi ness entity chose to calculate its average ending full-tine
enpl oynment as described in subdivision three of section four hundred
seventy-two of this article. Provided, however, that in calculating the
full-time equival ent net enployee increase above ten, the jobs nust
continue to exist as of March thirty-first, tw thousand twenty-two. A
business entity in the restaurant return-to-work programthat ceased
operations on or before March thirty-first, two thousand twenty-two, is
not eligible for the credit provided by this section.

2. A business entity, including a partnership, limted liability
conpany and subchapter S corporation, nay not receive in excess of fifty
t housand dollars in tax credits under this program



3. The credit shall be allowed as provided in section forty-six-a,
subdivision fifty-six-a of section two hundred ten-B and subsecti on
(nnn) of section six hundred six of the tax |aw.

8§ 476. Powers and duties of the comm ssioner. 1. The comm ssioner nay
promul gate regul ati ons establishing an application process and
eligibility criteria, that will be applied consistent with the purposes
of this article, so as not to exceed the annual cap on tax credits set
forth in section four hundred seventy-nine of this article which,
not wi t hst andi ng any provisions to the contrary in the state
adm ni strative procedure act, may be adopted on an energency basis.

2. The conm ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be
i ssued by the comm ssioner to eligible businesses. Such certificate
shall contain such information as required by the departnent of taxation
and finance.

3. The commi ssioner shall solely deternmne the eligibility of any
applicant applying for entry into the program and shall renpove any
business entity fromthe programfor failing to neet any of the
requi renents set forth in section four hundred seventy-three of this
article, or for failing to neet the requirenents set forth in
subdi vi si on one of section four hundred seventy-four of this article.

8 477. Maintenance of records. Each business entity participating in
the program shall keep all relevant records for their duration of
program participation for at |east three years.

8§ 478. Reporting. Each business entity participating in this program
nmust submt a perfornmance report to the departnent at a tine prescribed
in regulations by the conm ssioner. The conm ssioner shall on or before
April first, two thousand twenty-two and every quarter thereafter, until
program funds are fully expended, subnmit a report to the governor, the



tenporary president of the senate, the speaker of the assenbly, the
chair of the senate finance conmttee, and the chair of the assenbly
ways and neans conmittee, setting forth the activities undertaken by the
program Such report shall include, but not necessarily be limted to,
the following in each reporting period: total nunber of participants
approved and the econom c devel opnment region in which the business is

| ocat ed; total anmount of advance paynents di sbursed and tax credits

cl ai med, and average anmount of advance paynents di sbursed and tax credit
cl ai med; names of advance paynent recipients and tax credits clai ned;
total nunber of rehired jobs created; and such other information as the
commi ssi oner determ nes necessary and appropriate to effectuate the

pur pose of the program Such reports shall, at the sane tine, be

i ncluded on the departnent’'s website and any other publicly accessible
dat abase that |ist econom c devel opnent prograns as determ ned by the
depart nent.

8§ 479. Cap on tax credit. The total anpbunt of tax credits |isted on
certificates of tax credit issued by the conm ssioner pursuant to this
article may not exceed thirty-five mllion dollars.

ARTI CLE 26
COVI D- 19 CAPI TAL COSTS TAX CREDI T PROGRAM

Section 480. Short title.

481. Statenent of legislative findings and declaration.

482. Definitions.

483. Eligibility criteria.

484. Application and approval process.

485. COVID-19 capital costs tax credit.

486. Powers and duties of the comm ssioner.

487. Mai ntenance of records.

488. Reporting.

489. Cap on tax credit.

8§ 480. Short title. This article shall be known and rmay be cited as



the "COVID-19 capital costs tax credit program act"”.

8§ 481. Statement of |egislative findings and declaration. It is hereby
found and declared that New York state needs, as a matter of public
policy, to provide critical assistance to small businesses to conply
with public health or other enmergency orders or regulations, and to take
i nfectious disease mitigation nmeasures related to the COVI D-19 pandeni c.
The COVID 19 capital costs tax credit programis created to provide
fi nanci al assistance to econom cally harnmed busi nesses to offer relief
and reduce the duration and severity of the current economc
difficulties.

8§ 482. Definitions. For the purposes of this article:

1. "Certificate of tax credit"” means the docunment issued to a business
entity by the departnment after the departnent has verified that the
busi ness entity has net all applicable eligibility criteria in this
article. The certificate shall specify the exact anmount of the tax
credit under this article that a business entity nay claim pursuant to
section four hundred eighty-five of this article.

2. "Comm ssioner"” shall mean conm ssioner of the departnent of
econoni ¢ devel opnent .

3. "Departnent" shall nean the departnment of econom c devel opnent.

4, "Qualified COVID-19 capital costs" shall nmean costs incurred from
January first, two thousand twenty-one through Decenber thirty-first,
two thousand twenty-two at a business location in New York state to
conply with public health or other energency orders or regulations
related to the COVID-19 pandem c, or to generally increase safety
t hrough i nfectious disease mtigation, including costs for: (i) supplies
to disinfect and/ or protect against COVID-19 transm ssion; (ii)
rest ocki ng of perishable goods to replace those |ost during the COVID 19
pandem c; (iii) physical barriers and sneeze guards; (iv) hand sanitizer



stations; (v) respiratory devices such as air purifier systens installed
at the business entity's location; (vi) signage related to the COVID 19
pandem ¢ including, but not limted to, signage detailing vaccine and
maski ng requirenents, and social distancing; (vii) materials required to
define and/or protect space such as barriers; (viii) materials needed to
bl ock off certain seats to allow for social distancing; (ix) certain
poi nt of sal e paynment equipnent to allow for contactl ess paynent; (Xx)
equi pnent and/or materials and supplies for new product lines in
response to the COVID 19 pandem c; (xi) software for online paynent
platforns to enable delivery or contactless purchases; (xii) building
construction and retrofits to acconmpdate soci al distancing and
installation of air purifying equi pnent but not for costs for

non- COVI D- 19 pandem ¢ rel ated capital renovations or general "closed for
renovati ons" upgrades; (xiii) machinery and equi pment to acconmodat e
contactless sales; (xiv) materials to accommpdate increased outdoor
activity such as heat |anps, outdoor lighting, and naterials related to
out door space expansions; and (xv) other costs as determ ned by the
departnment to be eligible under this section; provided, however, that
"qualified COVID- 19 capital costs" do not include any costs paid for
with other COVID 19 grant funds as determ ned by the comm ssioner

8§ 483. Eligibility criteria. 1. To be eligible for a tax credit under
the COVID 19 capital costs tax credit program a business entity nust:

(a) be a small business as defined in section one hundred thirty-one
of this chapter and have two mllion five hundred thousand dollars or
| ess of gross receipts in the taxable year that includes Decenber
thirty-first, two thousand twenty-one;

(b) operate a business location in New York state; and

(c) have at |east two thousand dollars in qualifying COVID 19 capital
costs.

2. A business entity nust be in substantial conpliance with any public
health or other emergency orders or regulations related to the entity's
busi ness sector or other |laws and regul ati ons as determ ned by the
commi ssioner. In addition, a business entity nay not owe past due state
taxes or local property taxes unless the business entity is making



paynments and conplying with an approved bi ndi ng paynent agreenent
entered into with the taxing authority.

8§ 484. Application and approval process. 1. A business entity nust
subnmit a conplete application as prescribed by the comm ssioner.

2. The conm ssioner shall establish procedures and a tinmefrane for
business entities to submt applications. As part of the application,
each business entity nust:

(a) provide evidence in a formand manner prescribed by the
commi ssi oner of their business eligibility;

(b) agree to allow the departnent of taxation and finance to share the
busi ness entity's tax information with the departnent. However, any
i nformati on shared as a result of this programshall not be avail able
for disclosure or inspection under the state freedom of information |aw,

(c) allow the departnent and its agents access to any and all books
and records the departnment nmay require to nonitor conpliance;

(d) certify, under penalty of perjury, that it is in substantial
conpliance with all energency orders or public health regul ations
currently required of such entity, and local, and state tax | aws;

(e) certify, under penalty of perjury, that it did not include any
cost paid for with other COVID 19 grant funds as determ ned by the
commi ssioner in its application for a tax credit under the COVID 19
capital costs tax credit program and

(f) agree to provide any additional information required by the
departnment relevant to this article.

3. After reviewing a business entity's conpleted final application and
determ ning that the business entity neets the eligibility criteria as
set forth in this article, the departnment may issue to that business
entity a certificate of tax credit.

4. The business entity nmust submt its application by Septenber
thirtieth, two thousand twenty-three.



8§ 485. COVID-19 capital costs tax credit. 1. A business entity in the
COVID-19 capital costs tax credit programthat neets the eligibility
requi renents of section four hundred eighty-three of this article nay be
eligible to claima credit equal to fifty percent of its qualified
COVID-19 capital costs as defined in subdivision four of section four
hundred eighty-two of this article. Provided, however, that such credit
shall not be |ess than one thousand doll ars.

2. A business entity, including a partnership, limted liability
conpany and subchapter S corporation, nmay not receive in excess of
twenty-five thousand dollars under this program

3. The credit shall be allowed as provided in section forty-seven,
subdi vision fifty-eight of section two hundred ten-B and subsecti on
(nnn) of section six hundred six of the tax | aw.

4. A business entity may claimthe tax credit in the taxable year that
i ncludes the date the certificate of tax credit was issued by the
department pursuant to subdivision three of section four hundred
eighty-four of this article.

8§ 486. Powers and duties of the comm ssioner. 1. The comm ssioner mnay
promul gate regul ati ons establishing an application process and
eligibility criteria, that will be applied consistent with the purposes
of this article, so as not to exceed the annual cap on tax credits set
forth in section four hundred eighty-nine of this article which,
not wi t hst andi ng any provisions to the contrary in the state
adm ni strative procedure act, may be adopted on an energency basis.

2. The conm ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be
i ssued by the comm ssioner to eligible businesses. Such certificate
shall contain such information as required by the departnent of taxation
and finance.

3. The commi ssioner shall solely determne the eligibility of any



applicant applying for entry into the program and shall renpove any
business entity fromthe programfor failing to neet any of the
requirenents set forth in section four hundred eighty-three of this
article, or for failing to neet the requirenents set forth in
subdi vi si on one of section four hundred eighty-four of this article.

8§ 487. Maintenance of records. Each business entity participating in
the program shall keep all relevant records for their duration of
program participation for at |east three years.

8§ 488. Reporting. Each business entity participating in this program
shall submt a performance report to the departnent at a tinme prescribed
in regulations by the conm ssioner. The conm ssioner shall on or before
April first, two thousand twenty-three and every quarter thereafter
until programfunds are fully expended, submt a report to the governor,
the tenporary president of the senate, the speaker of the assenbly, the
chair of the senate finance conmttee, and the chair of the assenbly
ways and neans conmittee, setting forth the activities undertaken by the
program Such report shall include, but not necessarily be limted to,
the following in each reporting period to the extent such information is
avail abl e: total nunber of participants approved and the economn c
devel opnment region in which the business is |ocated; total anmount of
paynments di sbursed and tax credits claimed, and average anount of
paynments di sbursed and tax credits claimed; nanes of paynent recipients
and tax credits clained; and such other information as the conmm ssioner
determ nes necessary and appropriate to effectuate the purpose of the
program Such reports shall, at the sanme time, be included on the
departnment's website and any other publicly accessibl e database that
| i sts econoni ¢ devel opnent prograns as deternmi ned by the departnent.

8§ 489. Cap on tax credit. The total anpbunt of tax credits |isted on
certificates of tax credit issued by the conm ssioner pursuant to this
article may not exceed two hundred fifty mllion dollars.



ARTI CLE 27
NEWSPAPER AND BROADCAST MEDI A JOBS PROGRAM

Section 490. Short title.

491. Statenent of legislative findings and declarati on.

492. Definitions.

493. Eligibility criteria.

494. Application and approval process.

495. Newspaper and broadcast nedia jobs tax credit.

496. Powers and duties of the comm ssioner.

8 490. Short title. This article shall be known and rmay be cited as
t he "newspaper and broadcast nedia jobs prograni.

8§ 491. Statement of |egislative findings and declaration. It is hereby
found and declared that New York state needs, as a matter of public
policy, to provide financial support and incentives for businesses which
operate as newspaper and broadcast nedia, to sustain a productive and
effective industry.

8§ 492. Definitions. For the purposes of this article:

1. "Average full-time enploynment” shall nean the average nunber of
full-time positions enployed by an eligible business in an eligible
i ndustry during a given period.

2. "Average starting full-tinme enploynent” shall be calculated as the
average nunber of full-tinme positions enployed by an eligible business
in an eligible industry during a tinefrane to be determ ned by the
department of econom c devel opnent.

3. "Average ending full-tinme enploynent” shall be calculated as the
average nunber of full-tinme positions enployed by an eligible business
in an eligible industry during a tinefrane to be determ ned by the



department of econom c devel opnent.

4. "Certificate of tax credit" neans the docunent issued to an
el igible business by the departnment after the departnent has verified
that the eligible business has net all applicable eligibility criteria
in this article. The certificate shall specify the exact anount of the
tax credit under this article that an eligi ble business nay claim
pursuant to section four hundred ninety-five and section four hundred
ninety-six of this article.

5. "Comm ssioner" shall mean comm ssioner of econom c devel opnent.

6. "Departnment” shall mean the departnment of econom c devel opnent.

7. "Eligible business" shall nean a print nedia or broadcast nedia
busi ness operating within an eligible industry, which also carries nedia
liability insurance. For the purposes of this subdivision, each print
medi a publication serving a separate narket, as determ ned by the
departnment, shall be treated as a separate print nedia business.

8. "Eligible enployee" shall mean an enpl oyee working full-tine at an
el i gi bl e business, as determ ned by the departnent.

9. "Eligible industry" neans an eligible business operating
predom nantly in the newspaper publishing sector or the broadcast nedia
sector, as determ ned by the departnent.

10. "Net enpl oyee increase" nmeans an increase of at |east one
full-time enpl oyee between the average starting full-tinme enploynent and
the average ending full-tinme enploynment of an eligible business, as
defined by the departnent.

11. "Newspaper and broadcast nedia jobs tax credit” shall nean a tax
credit which shall provide a credit to eligible businesses operating
within eligible industries. The newspaper and broadcast nedia jobs tax
credit shall have two conponents. The newspaper and broadcast nedi a new
job creation conmponent shall allow a credit of five-thousand dollars per



net new job created at eligible businesses operating within eligible
i ndustries. The newspaper and broadcast nedia existing jobs conponent
shall allow a tax credit available to support the costs related to
retention of existing jobs at eligible businesses operating within
eligible industries.

12. (a)"Broadcast nedi a business" nmeans any broadcast station which:

(i) has been broadcasting for at |east one year prior to the tax year
for which it is applying for a credit;

(ii) owns or operates a broadcast station, as defined by section three
of the federal comunications act of 1934; and

(iii) discloses its ownership to the public at such tinmes and in such
manner as identified by the comm ssioner.

(b) For purposes of this paragraph each FCC |icensed broadcast station
serving a separate market shall be treated as a separate broadcast nedia
busi ness.

13. "Independently owned" shall nean a business entity that is not a
publicly traded entity or no nore than five percent of the beneficial
ownership of which is owned, directly or indirectly by a publicly traded
entity.

8§ 493. Eligibility criteria. To be eligible for the tax credit
establ i shed under this section, a business entity nust:

1. be an eligible business operating within an eligible industry;

2. be independently owned or, in the case of a print nedia business,
denonstrate a reduction in circulation or in the nunber of full-tine
equi val ent enpl oyees of at |east twenty percent over the previous five
years; and

3. operate predomnantly in an eligible industry, and be | ocated
within the state of New York. The departnment, in its regul ations
promul gated pursuant to this article, shall have the authority to |ist
certain types of establishnments as ineligible.



8§ 494. Application and approval process. 1. A business entity nust
subnmit a conplete application as prescribed by the comm ssioner.

2. The conm ssioner shall establish procedures and a tinefrane for
business entities to submt applications. As part of the application,
each business entity nust:

(a) provide evidence in a formand manner prescribed by the
commi ssi oner of their business eligibility;

(b) agree to allow the departnent of taxation and finance to share the
business entity's tax information with the departnent;

(c) agree to allow the departnent of |abor to share its tax and
enpl oyer information with the departnent. However, any information
shared as a result of this programshall not be avail able for disclosure
or inspection under the state freedomof information |aw,

(d) allow the departnent and its agents access to any and all books
and records the departnment nmay require to nonitor conpliance; and

(e) agree to provide any additional information required by the
departnent relevant to this article.

3. After reviewing a business entity's conpleted final application and
determ ning that the business entity neets the eligibility criteria as
set forth in this article, the departnment may issue a certificate of tax
credit.

8 495. Newspaper and broadcast nedia jobs tax credit. 1. A business
entity that neets the eligibility requirenents of section four hundred
ninety-three of this article, and neets any additional eligibility
criteria as articulated in regul ations established pursuant to this
section, and denonstrates a net enployee increase, may be issued a
certificate of tax credit equal to five thousand dollars per each
full-time net enployee increase as defined in section four hundred
ninety-two of this article. A business entity, including a partnershinp,
limted liability conpany and subchapter S corporation, may not receive
in excess of twenty thousand dollars in tax credits for each print nedia



busi ness or broadcast nedi a busi ness under this program

2. A business entity that nmeets the eligibility requirenments of
section four hundred ninety-three of this article, and neets any
additional eligibility criteria as articulated in regul ations
established pursuant to this section, nmay be issued a certificate of tax
credit equal to fifty percent of annual wages of an eligible enployee.
The cal cul ation of such a credit shall only be applied to up to fifty
t housand dollars in wages paid annually per eligible enployee. A
busi ness entity, including a partnership, |limted liability conpany and
subchapter S corporation, may not receive in excess of three hundred
t housand dollars in tax credits for each print nmedia business or
broadcast nedi a busi ness under this program

3. The total amount of tax credits listed on certificates of tax
credit issued by the conm ssioner pursuant to this article may not
exceed thirty million dollars for each year the credit is avail able.
Wthin this anount, the newspaper and broadcast nedia new job creation
conponent of the credit may not exceed four mllion dollars per year and
t he newspaper and broadcast nedia existing jobs conponent of the credit
may not exceed twenty-six mllion dollars per year. Fifty percent of the
newspaper and broadcast nedi a existing jobs conponent credits will be
set-aside for eligible businesses with one hundred or fewer enployees.
Fifty percent of the newspaper and broadcast nedia existing jobs
conponent credits will be set-aside for eligible businesses with over
one hundred enpl oyees. In both instances the cap will be three hundred
t housand dol I ars under this program

4. The credit shall be allowed as provided in section forty-nine of
the tax | aw

8 496. Powers and duties of the comm ssioner. 1. The comm ssi oner
shal | promul gate regul ati ons establishing an application process and
eligibility criteria, that will be applied consistent with the purposes
of this article, so as not to exceed the annual cap on tax credits set
forth in section four hundred ninety-five of this article which,



not wi t hst andi ng any provisions to the contrary in the state
adm ni strative procedure act, may be adopted on an energency basis.

2. The conm ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be
i ssued by the comm ssioner to eligible businesses. Such certificate
shall contain such information as required by the departnent of taxation
and finance.

3. The commi ssioner shall solely determne the eligibility of any
applicant applying for entry into the program and shall renpove any
business entity fromthe programfor failing to neet any of the
requirenents set forth in section four hundred ninety-three of this
article, or for failing to neet the requirenents set forth in
subdi vi si on one of section four hundred ninety-four of this article.

ARTI CLE 28
SEM CONDUCTOR MANUFACTURI NG WORKFORCE TRAI NI NG | NCENTI VE PROGRAM
Section 501. Definitions.
502. Eligibility criteria.
503. Application and approval process.
504. Powers and duties of the conm ssioner.
505. Recor dkeepi ng requirenents.
506. Cap on tax credit.
507. Reporti ng.

8§ 501. Definitions. As used in this article, the followi ng terns shal
have the foll owi ng nmeani ngs:

1. "Approved provider" neans an entity approved by the conm ssioner
that may provide eligible training to enpl oyees of a business entity
participating in the sem conductor nanufacturing workforce training
i ncentive program Such criteria shall ensure that any approved provider
possesses adequate credentials to provide the training described in an
application by a business entity to the comm ssioner to participate in



t he sem conduct or manufacturing workforce training incentive program

2. "Eligible training" neans training provided to an enpl oyee hired
wi thin twelve nonths of the business entity applying for this program by
t he business entity or an approved provider that is:

(a) to upgrade, retrain or inprove the productivity of enpl oyees;

(b) determ ned by the comm ssioner to satisfy a business need on the
part of a participating business entity;

(c) not designed to train or upgrade skills as required by a federal
or state entity; and

(d) structured to result in measurabl e advancenents in skills and
conpetencies that will contribute to opportunities for advancenent for
enpl oyees who conpl ete the training.

3. "Manufacturing business" neans a business that is engaged in the
process of working raw materials into products suitable for use or which
gi ves new shapes, new quality or new conbinations to matter which has
al ready gone through sone artificial process by the use of machinery,
tools, appliances, or other simlar equipnent. "Mnufacturing"” does not
i nclude an operation that involves only the assenbly of conponents,
provi ded, however, that the assenbly of notor vehicles or other high
val ue- added products shall be considered nanufacturing.

4. "Sem conduct or manufacturing business" neans a busi ness deened by
t he conm ssioner to make products or devel op technol ogies that are
primarily ainmed at supporting the growh of the sem conductor
manuf acturing and rel ated equi pnent and material supplier sector. This
shal | include, but need not be limted to, sem conductor device
manuf act uri ng, producers of conmponent parts, direct input materials and
equi pnent necessary for the manufacture of sem conductor chips,
machi nery, equi pnent, and nmaterials necessary for the operational
ef ficiency of sem conductor manufacturing facilities, other such inputs
directly supportive of the donmestic production of sem conductor chips,
and conpani es engaged in the assenbly, testing, packaging and advanced
packagi ng sem conductor val ue chain. The "sem conductor and supply
chain" tier shall not include a project primarily conposed of: (a)
machi nery, equi pnent, or materials that are inputs to manufacturing



generally, but are not direct inputs to sem conductor manufacturing in
specific; or (b) the production of products or devel opnent of

t echnol ogi es that woul d produce only margi nal and increnmental benefits
to the sem conductor nanufacturing sector.

5. "Wap around services" nmeans transportation, childcare, case
managenent and ot her services designed to naxim ze the econom c i npact
of workforce devel opnment training for participants, and to provide the
support services necessary to ensure trainees can access training.

8§ 502. Eligibility criteria. In order to participate in the
manuf acturi ng workforce training incentive program a business entity
nmust satisfy the following criteria:

1. The business entity nust operate in the state as a sem conduct or
manuf act uri ng busi ness or a manufacturing business as defined in this
article;

2. The business entity nust denonstrate that it is conducting eligible
training or obtaining eligible training froman approved provider; and

3. The business entity nust be in conpliance with all worker
protection and environnental |aws and regul ations. In addition, the
busi ness entity may not owe past due state taxes or |ocal property
t axes.

4. The business entity nust submit a report upon conpletion of the
eligible training that specifies the total amount of eligible training
costs covered, including a breakdown between training expenses, wages,
and wr aparound services; the total nunber of enployees that begin
training; the total nunber of enployees that finish training;, the skills
or type of training provided, including a Iist of applicable
transferrabl e credentialing opportunities that were provided and
i nformati on on whether or not the programis a registered apprenticeship
program information on any fornalized agreenents or partnerships with
comunity or |abor organizations to support the training program the



nane of the training provider; and whether the covered enpl oyee is
retai ned one year after the conpletion of the funded training.

8§ 503. Application and approval process. 1. A business entity nust
submit a conpleted application in such formand with such information as
prescri bed by the conm ssioner.

2. As part of such application, each business entity nust:

(a) provide such docunentation as the conm ssioner nay require in
order for the conm ssioner to determ ne that the business entity intends
to conduct eligible training or procure eligible training for its
enpl oyees from an approved provi der;

(b) agree to allow the departnent of taxation and finance to share its
tax information with the departnment. However, any information shared as
a result of this agreenment shall not be avail able for disclosure or
i nspection under the state freedomof information |aw,

(c) agree to allow the departnent of |abor to share its tax and
enpl oyer information with the departnent. However, any information
shared as a result of this agreenent shall not be avail able for
di scl osure or inspection under the state freedomof information |aw,

(d) allow the departnent and its agents access to any and all books
and records the departnment nmay require to nonitor conpliance; and

(e) agree to allow the departnent and the departnment of taxation and
finance to share and exchange i nformation contained in or derived from
the applications for adm ssion into the sem conductor nmanufacturing
wor kf orce training incentive programand the credit claimforns
submtted to the departnent of taxation and finance. However, any
i nformati on shared as a result of this agreenent shall not be avail able
for disclosure or inspection under the state freedom of information |aw.

3. The commi ssioner may approve an application froma business entity
upon determ ning that such business entity nmeets the eligibility
criteria established in section five hundred two of this article.
Fol | owi ng approval by the comm ssioner of an application by a business
entity to participate in the sem conductor manufacturing workforce
training incentive program the conm ssioner shall issue a certificate



of tax credit to the business entity upon its denonstrating successf ul
conpl etion of such eligible training to the satisfaction of the

commi ssioner. For eligible training as defined by subdivision tw of
section five hundred one of this article the anmobunt of the credit shal
be equal to seventy-five percent of wages, salaries or other
conpensation, training costs, and wap around services, up to a credit
of twenty-five thousand dollars per enployee receiving eligible
training, up to one mllion dollars per eligible non-sem conductor
manuf act uri ng business and up to five mllion dollars per eligible
sem conduct or manufacturing busi ness. The tax credits shall be clai ned
by the qualified enployer as specified in subdivision sixty-two of
section two hundred ten-B and subsection (rrr) of section six hundred
six of the tax |aw.

8 504. Powers and duties of the comm ssioner. 1. The comm ssi oner
shal | promul gate regul ati ons consistent with the purposes of this
article that, notw thstanding any provisions to the contrary in the
state adm nistrative procedure act, nay be adopted on an energency
basis. Such regul ations shall include, but not be Iimted to,
eligibility criteria for business entities desiring to participate in
t he sem conduct or manufacturing workforce training incentive program
procedures for the recei pt and eval uati on of applications from business
entities to participate in the program and such other provisions as the
commi ssi oner deens to be appropriate in order to inplenent the
provi sions of this article.

2. The conm ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be
i ssued by the commr ssioner to participating business entities.

Partici pants nay be required by the comm ssioner of taxation and finance
to include the certificate of tax credit with their tax return to
recei ve any tax benefits under this article.

3. The commi ssioner shall solely determne the eligibility of any
applicant applying for entry into the program and shall renpove any
partici pant fromthe programfor failing to neet any of the requirenents



set forth in section five hundred two of this article or for naking a
material msrepresentation with respect to its participation in the
program

8 505. Recordkeeping requirenments. Each business entity participating
in the programshall maintain all relevant records for the duration of
its program participation plus three years.

8§ 506. Cap on tax credit. The total anpbunt of tax credits |isted on
certificates of tax credit issued by the conm ssioner for any taxable
year may not exceed twenty mllion dollars, and shall be allotted from
the funds available for tax credits under the excel sior jobs program act
pursuant to section three hundred fifty-nine of this chapter.

8 507. Reporting. The corporation, beginning Cctober first, two
t housand twenty-seven, and annually thereafter provided program funds
remai n, shall submt a report to the governor, the tenporary president
of the senate, and the speaker of the assenbly. Such annual report shal
i nclude, but need not be limted to: the nunber of business participants
in the program the total nunber of workers trained under the programin
total and per participating business including an articulation of the
nunber of workers that begin training, conplete training, and are stil
enpl oyed with the participating business one year after training is
conpl eted, the total program funding level allocated in total and per
parti ci pati ng busi ness, the regional econom c devel opnent council region
wherein each partici pati ng busi ness resides, a breakdown between fundi ng
al l ocated to training, wages, and wraparound services, a sumary of the
skills or type of training provided per participating business, and such
other information as the conm ssioner determ nes is necessary and
appropriate. Additionally, in all years in which the programis fully
operational, such report shall include noteworthy projects which serve
to highlight the devel opnents occurring in New York state as a result of
the program Such report shall be included on the corporation's website
and all program participants shall also be included in the database of



econonm c incentives as defined in section fifty-eight of section one of
chapter one hundred seventy-four of the |aws of nineteen hundred
si xty-eight constituting the urban devel opment corporation act.



