§ 1803-A. Commencenent of action upon commercial claim (a)
Commercial clainms other than clains arising out of consuner transactions
shall be commenced upon the paynment by the clainmant of a filing fee of
twenty-five dollars and the cost of mailings as herein provided, wthout
the service of a sunmopns and, except by special order of the court,
wi t hout the service of any pleading other than a required certification
verified as to its truthfulness by the clainmant on a form prescri bed by
the state office of court administration and filed with the clerk, that
no nore than five such actions or proceedings (including the instant
action or proceeding) have been instituted during that cal endar nonth,
and a required statenment of its cause of action by the claimnt or
sonmeone in its behalf to the clerk, who shall reduce the sane to a
concise, witten formand record it in a docket kept especially for such
pur pose. Such procedure shall provide that the comrercial clains part of
the court shall have no jurisdiction over, and shall dismss, any case
with respect to which the required certification is not made upon the
attenpted institution of the action or proceeding. Such procedure shal
provi de for the sending of notice of such claimby ordinary first class
mail and certified mail with return receipt requested to the party
conpl ai ned agai nst at his residence, if he resides within the city of
New York, and his residence is known to the claimant, or at his office
or place of regular enploynment within the city of New York if he does
not reside therein or his residence within the city of New York is not
known to the claimant. If, after the expiration of twenty-one days, such
ordinary first class mailing has not been returned as undeliverable, the
party conpl ai ned agai nst shall be presunmed to have received notice of
such claim Such notice shall include a clear description of the
procedure for filing a counterclaim pursuant to subdivision (d) of this
secti on.

Such procedure shall further provide for an early hearing upon and
determ nation of such claim The hearing shall be scheduled in a nanner
which, to the extent possible, mninzes the tinme the party conpl ai ned
agai nst nust be absent from enpl oynent.

Ei ther party nmay request that the hearing be schedul ed during evening
hours, provided that the hearing shall not be schedul ed during evening



hours if it would cause unreasonable hardship to either party. The court
shal | not unreasonably deny requests for evening hearings if such
requests are nade by the clai mant upon commencenent of the action or by
the party conpl ai ned agai nst within fourteen days of receipt of the
notice of claim

(b) Commercial clainms in actions arising out of consuner transactions
shall be commenced upon the paynment by the clainmant of a filing fee of
twenty-five dollars and the cost of mailings as herein provided, w thout
the service of a sunmons and, except by special order of the court,
wi t hout the service of any pleading other than a required statenent of
t he cause of action by the claimnt or soneone on its behalf of the
clerk, who shall reduce the sane to a concise witten formincluding the
i nformati on required by subdivision (c) of this section, denom nate it
conspi cuously as a consuner transaction, and record it in the docket
mar ked as a consumer transaction, and by filing with the clerk a
required certificate verified as to its truthful ness by the clainmant on
forms prescribed by the state office of court adm nistration.

Such verified certificate shall certify (i) that the claimant has
mai l ed by ordinary first class mail to the party conpl ai ned agai nst a
dermand letter, no less than ten days and no nore than one hundred ei ghty
days prior to the commencenent of the claim and (ii) that, based upon
informati on and belief, the claimnt has not instituted nore than five
actions or proceedings (including the instant action or proceedi ng)
during the cal endar nonth.

A formfor the denmand letter shall be prescribed and furni shed by the
state office of court admi nistration and shall require the foll ow ng
informati on: the date of the consuner transaction; the anount that
remai ns unpai d; a copy of the original debt instrument or other docunent
underlying the debt and an accounting of all paynents, and, if the
clai mant was not a party to the original transaction, the nanes and
addresses of the parties to the original transaction; and a statenent
that the claimnt intends to use this part of the court to obtain a
judgment, that further notice of a hearing date will be sent, unless
paynment is received by a specified date, and that the party conpl ai ned
against will be entitled to appear at said hearing and present any



defenses to the claim

In the event that the verified certificate is not properly conpleted
by the clainmant, the court shall not allow the action to proceed until
the verified certificate is corrected. Notice of such claimshall be
sent by the clerk by both ordinary first class nail and certified mai
wWith return receipt requested to the party conpl ained agai nst at his
residence, if he resides within the city of New York, and his residence
is knowmn to the claimant, or at his office or place of regular
enpl oynment within the city of New York if he does not reside therein or
his residence within the city of New York is not known to the clainant.
If, after the expiration of thirty days, such ordinary first class
mai | i ng has not been returned as undeliverable, the party conpl ai ned
agai nst shall be presuned to have received notice of such claim

Such procedure shall further provide for an early hearing upon and
determ nation of such claim The hearing shall be scheduled in a nanner
which, to the extent possible, mninzes the tinme the party conpl ai ned
agai nst nust be absent from enpl oynent. Either party may request that
t he hearing be schedul ed during evening hours, provided that the hearing
shall not be schedul ed during evening hours if it would cause
unr easonabl e hardship to either party. The court shall not unreasonably
deny requests for evening hearings if such requests are nade by the
cl ai mant upon conmencenent of the action or by the party conpl ai ned
agai nst within fourteen days of receipt of the notice of claim

(c) The clerk shall furnish every clainmant, upon conmencenent of the
action, and every party conpl ai ned against, with the notice of claim
and with information witten in clear and coherent |anguage which shal
be prescribed and furnished by the state office of court adm nistration,
concerning the comrercial clainms part. Such information shall include,
but not be |limted to, the formfor certification and filing by the
claimant that no nore than five such actions or proceedi ngs have been
instituted during that cal endar nonth, and an expl anation of the
following ternms and procedures: adjournnents, counterclainms, jury trial
requests, evening hour requests, denand letters in cases concerning
consuner transactions, default judgnments, subpoenas, arbitration and
col l ection methods, the responsibility of the judgnment creditor to



coll ect data on the judgnent debtor's assets, the ability of the court
prior to entering judgnent to order exam nation of or disclosure by, the
defendant and restrain him and a statenent in Spanish that such
information is available in Spanish upon request. The information shal
be avail able in English and Spanish. Large signs in English and Spani sh
shal|l be posted in conspicuous |ocations in each commercial clains part
clerk's office, advising the public of its availability.

(d) A defendant who wishes to file a counterclai mshall do so by
filing with the clerk a statenment containing such counterclaimwthin
five days of receiving the notice of claim At the time of such filing
t he defendant shall pay to the clerk a filing fee of five dollars plus
the cost of mmilings which are required pursuant to this subdivision.
The clerk shall forthwith send notice of the counterclaimby ordinary
first class mail to the claimant. If the defendant fails to file the
counterclaimin accordance with the provisions of this subdivision, the
defendant retains the right to file the counterclaim however the
cl ai mant may, but shall not be required to, request and obtain
adj ournnment of the hearing to a |ater date. The claimant may reply to
the counterclai mbut shall not be required to do so.



