CHAPTER 542

AN ACT relating to canals, constituting chapter five of the consolidated

| aws

Becane a | aw May 26, 1939, with the approval of the Governor.

Passed, three-fifths being present

The People of the State of New York, represented in Senate and

Assenbl y,

Article

do enact as foll ows:
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CANAL LAW
CHAPTER 5 OF THE CONSOLI DATED LAWS
Short title and definitions (88 1-2).
Transfer to power authority of the state of New York
(88 5-6).
Powers of the canal corporation (8§ 10-11).
Canal engineering (88 21-25).
Canal contracts (88 30-35).
Acqui sition of property for the canal system (88 40-44).
Abandonment of canal | ands (88 50-54).
Leasi ng of canal |ands (88 55-57).
Bri dges and hi ghways (88 60--69-a).
Canal navigation (88 70-85).
Canal accounts (88 90-92).
Permits (88 100-104).
Canal enpl oyees (88 110-114).
Damages (88 120-121).
M scel | aneous (88 130-134).
Canal recreationway conm ssion (88 138-a--138-c).
Savi ng cl ause; |aws repeal ed (88 140-142).

ARTI CLE
SHORT TI TLE AND DEFI NI TI ONS

Section 1. Short title.

2. Definitions.

Section 1. Short title. This chapter shall be known as the "Canal

Law.



8§ 2. Definitions. The followi ng terns when used in this chapter,
unl ess otherw se expressly stated or unless the context or subject
matter requires otherw se, shall have the foll ow ng nmeani ngs:

1. "New York State Canal Systent, "Canal Systent or "Barge Canal
Systenf shall each nean all the canals, canal |ands, feeder canals,
reservoirs, canal term nals and canal termnal |ands of the state as
herei nafter defined. Al general references herein to "canal" shall be
deened to nean the New York state canal system

2. "Canal s" shall nean the channel and adjacent state-owned banks of
the inland wat erways of the state constructed, inproved, or designated
by authority of the |egislature as canals and shall include canalized
rivers and | akes, canal water supply reservoirs, canal water supply
feeder channels and all appertaining structures necessary for the proper
mai nt enance and operation of the canals.

3. "Canal Terminal" or "Barge Canal Term nal" shall each nean the
facilities which have been constructed or acquired under authority of
the legislature in connection with the canal system for | oading,
unl oadi ng, and/or tenporarily storing conmodities transported upon the
canal s and shall include docks, dock walls, bul kheads, wharves, piers,
slips, basins, harbors, grain elevators, buildings, equipnment, tracks
and roadways together with the | ands now owned or as nmay hereafter be
acquired by the state for the proper maintenance and operation of the
canal termnals.

4. "Erie Canal" shall nmean the portion of the canal system connecting
t he Hudson river at Albany with the Niagara river at Buffal o, and for
t he purposes of article thirteen-A of this chapter and section
ni nety-two-u of the state finance |aw and subdivision ten of section
three hundred fifty-one of the public authorities |aw, shall be deened
to include the historic Erie Canal and its western terminus in the city
of Buffalo and historic lock nunmber 1 in the city of Al bany.



5. "Oswego Canal" shall nean the portion of the canal system
connecting the Erie canal at Three Rivers with Lake Ontari o at Oswego.

6. "Chanplain Canal" shall nean the portion of the canal system
connecting the easterly end of the Erie canal at Waterford with Lake
Chanpl ain at Witehall.

7. "Cayuga and Seneca Canal s" shall nean the portions of the canal
system connecting the Erie canal at a point near Montezuna w th Cayuga
and Seneca | akes and through Cayuga | ake and Cayuga inlet to the
southerly side of State Street in the city of Ithaca and through Seneca
| ake with Montour Falls.

8. "Canal Lands" shall nean all |ands and waters form ng a part of the
canal systemtitle to which was originally vested in the state, acquired
by the state or which nay in the future be acquired by the state for
canal purposes.

9. "Blue Line" shall nean the boundary of canal |ands owned by the
state previous to the approval of chapter one hundred forty-seven, |aws
of nineteen hundred three.

10. "dd Canal Lands" shall mean canal lands lying within the blue
l'i ne.

11. "Barge Canal Lands" shall mean canal |ands acquired subsequent to
t he approval of chapter one hundred forty-seven, |aws of nineteen
hundred three, except barge canal term nal |ands acquired under the
provi sions of chapter seven hundred forty-six, |laws of nineteen hundred
el even, and acts anmendatory thereto.

12. "Canal Term nal Lands" or "Barge Canal Termi nal Lands" shall each
mean canal | ands acquired under the provisions of chapter seven hundred
forty-six, laws of nineteen hundred el even, and anendatory | aws.

13. "Permt" shall mean a revocabl e agreenment granting tenporary
occupancy or use of lands or structures of the canal system



14. "Float" shall nean every boat, vessel, raft or floating thing
navi gated on the canals or noved thereupon under the direction of sone
person having the charge thereof.

15. "Master" shall mean every person having for the tinme the charge,
control or direction of any float.

16. "Person" shall nean an individual, partnership, corporation or
associ ati on.

17. "G eat Lakes-Hudson River waterway" shall nean that section of the
Erie canal fromWaterford to Three Rivers Point and the Oswego cana
thence to the port of Oswego as such waterway was designated by acts of
congress authorizing the federal aid inprovenent project for the G eat
Lakes- Hudson Ri ver waterway.

18. "Authority" shall nean the power authority of the state of New
York, a body corporate and politic constituting a political subdivision
of the state created and constituted pursuant to title one of article
five of the public authorities |aw.

19. "Adirondack park" shall have the same neaning as set forth in
section 9-0101 of the environmental conservation |aw.

20. "Conmi ssion" shall nean the canal recreati onway comm ssion created
pursuant to section one hundred thirty-eight-a of this chapter.

21. "Corporation” and "canal corporation” shall mean the New York
state canal corporation, a public benefit corporation created pursuant
to chapter seven hundred sixty-six of the |laws of nineteen hundred
ni nety-two and continued and reconstituted as a subsidiary corporation
of the power authority of the state of New York pursuant to subdivision
one of section one thousand five-b of the public authorities |aw.

22. "Canal fund" shall nean the New York state canal system
devel opnment fund established pursuant to section ninety-two-u of the



state finance | aw.

23. "Canalway trail" shall nean any nulti-use recreational trai
| ocated on | ands under the jurisdiction of the corporation. The exact
boundari es and | ocation of such trail and any portions or sections
t hereof shall be determ ned by the corporation except that the
boundari es and | ocation of such trail shall be determ ned in such a
manner that no portion thereof shall be within the Adirondack Park.

24. "Thruway authority" shall nmean the New York state thruway
authority, a body corporate and politic constituting a public
corporation created and constituted pursuant to title nine of article
two of the public authorities |aw

ARTI CLE | -A
TRANSFER TO POAER AUTHORI TY OF THE STATE OF NEW YORK
Section 5. Transfer of powers and duties relating to canals and canal
| ands to the power authority of the state of New York.
6. Transfer of canal |ands and other assets.

8§ 5. Transfer of powers and duties relating to canals and canal |ands
to the power authority of the state of New York. The powers and duties
of the thruway authority relating to the New York state canal system as
set forth in articles one through and including fourteen, except article
seven, of this chapter, and except properties in use on the effective
date of this article in support of highway naintenance, equi pnent
managenent and traffic signal operations of the departnent of
transportation, heretofore transferred by the conm ssioner of
transportation to the thruway authority, are hereby transferred to and
nmerged with the authority, to be exercised by the authority directly or
t hrough the canal corporation on behalf of the people of the state of
New York. In addition, the conm ssioner of transportation and the chair
of the authority or his or her designee may, in their discretion, enter
into an agreenent or agreenents transferring the powers and duties of
t he conm ssioner of transportation relating to any or all of the bridges



and hi ghways as set forth in article seven of this chapter, to be
exercised by the authority directly or through the canal corporation on
behal f of the people of the state of New York, and, as determ ned to be
feasi bl e and advi sable by the authority's trustees, shall enter into an
agreenent or agreenents directly or through the canal corporation for

t he financing, construction, reconstruction or inprovenent of lift and
novabl e bridges on the canal system Such powers shall be in addition to
ot her powers enunerated in title one of article five of the public
authorities law. Al of the provisions of title one of article five of
such [aw which are not inconsistent with this chapter shall apply to the
actions and duties of the authority pursuant to this chapter. The
authority shall be deemed to be the state in exercising the powers and
duties transferred pursuant to this section but for no other purposes.

8 6. Transfer of canal |ands and other assets. 1. The jurisdiction of
the thruway authority over the New York state canal system and over al
state assets, equipnent and property, both tangi ble and intangibl e,
owned or used in connection with the planning, devel opnent,
construction, reconstruction, maintenance and operation of the New York
state canal system as set forth in articles one through and incl uding
fourteen, except article seven, of this chapter, and except properties
in use on the effective date of this article in support of highway
mai nt enance, equi pnent managenent and traffic signal operations of the
departnment of transportation, heretofore transferred by the comm ssioner
of transportation to the thruway authority, are hereby transferred
Wi t hout consideration to the authority, to be held by the authority in
the nane of the people of the state of New York. In addition the
commi ssi oner of transportation and the chair of the authority or his or
her designee nay, in their discretion, enter into an agreenent or
agreenents transferring jurisdiction over any or all of the bridges and
hi ghways set forth in article seven of this chapter, and any or al
state assets, equi pnent and property, both tangi ble and intangibl e,
owned or used in connection with the planning, devel opnent,
construction, reconstruction, maintenance and operation of such bridges
and hi ghways, which shall be transferred wi thout consideration to the
authority, to be held by the authority through the corporation in the



nane of the people of the state of New York. Any other rights and
obligations resulting fromor arising out of the planning, devel opnent,
construction, reconstruction, operation or nmaintenance of the New York
state canal systemshall be deenmed assigned to and shall be exercised by
the authority through the corporation, except that the authority may
designate the chair of the thruway authority to be its agent for the
operation and nai ntenance of the New York state canal system provided

t hat such designation shall have no force or effect after January first,
two thousand seventeen. Such canal system shall renain the property of
the state and under its managenent and control as exercised by and
through the authority, through the corporation which shall be deened to
be the state for the purposes of such managenent and control of the
canal s but for no other purposes.

2. The department of transportation and thruway authority shal
deliver to the authority all books, policies, procedures, papers, plans,
maps, records, equi pnent and property of such departnent pertaining to
the functions transferred pursuant to this article.

3. Al rules, regulations, acts, determ nations, orders and deci si ons
of the comm ssioner of transportation, departnent of transportation, or
thruway authority pertaining to the functions transferred pursuant to
this article in force at the tine of such transfer shall continue in
force and effect as rules, regulations, acts, determ nations, orders and
deci sions of the authority and corporation until duly nodified or
abrogated by such authority or corporation.

4. Any business or other matters undertaken or commenced by the
t hruway aut hority, including executed contracts, permts and ot her
agreenents, but excluding bonds, notes or other evidences of
i ndebt edness, pertaining to or connected with the powers, duties and
obligations transferred pursuant to this article, and in effect on the
effective date of the transfer of such matters fromthe thruway
authority to the authority provided for in this article, shall, except
as otherw se agreed by the authority and the thruway authority, be
conducted and conpleted by the authority through the corporation in the
same manner and under the same terns and conditions and with the sane



effect as if conducted and conpl eted by the thruway authority, provided
that nothing in this subdivision shall be deened to require the
authority to take any action in a nmanner that would in its judgnent be

i nconsi stent with the provisions of any bond or note resolution or any
ot her contract with the holders of the authority's bonds, notes or other
obl i gati ons.

5. No existing rights or renedies of the state, authority, thruway
authority, or canal corporation shall be lost, inpaired or affected by
reason of this article.

6. (a) No action or proceedi ng pending on the effective date of the
transfer of powers, duties and obligations fromthe thruway authority to
the authority brought by or against the thruway authority, the
commi ssi oner of transportation, the corporation, the departnent of
transportation or the authority shall be affected by this article. Any
liability arising out of any act or om ssion occurring prior to the
effective date of the transfer of the powers, duties and obligations
fromthe thruway authority to the authority, of the officers, enployees
or agents of the thruway authority, the departnment of transportation, or
any ot her agency of the state, other than the authority, in the
performance of their obligations or duties under the canal |aw, any
other law of the state or any federal |aw, or pursuant to a contract
entered into prior to the effective date of such transfer, shall renain
aliability of the thruway authority, the departnment of transportation
or such other agency of the state and not of the authority.

(b) Notwi t hstandi ng any provision to the contrary contained in
paragraph (a) of this subdivision, the state shall indemify and hold
harm ess the thruway authority, the corporation and the authority for
any and all clains, damages, or liabilities, whether or not caused by
negl i gence, including civil and crimnal fines, arising out of or
relating to any generation, processing, handling, transportation,
storage, treatnent, or disposal of solid or hazardous wastes in the
canal system by any person or entity other than the thruway authority or
the authority occurring prior to August third, nineteen hundred
ni nety-two. Such indemification shall extend to, without limtation,
any releases into land, water or air, including but not limted to



rel eases as defined under the federal conprehensive environnent al
response conpensation and liability act of nineteen hundred eighty,
occurring or existing prior to August third, nineteen hundred

ni nety-two; provided that the thruway authority, the corporation and the
authority shall cooperate in the investigation and renediation of

hazar dous waste and ot her environnental problens.

(c) Notwithstanding any provision to the contrary contained in
paragraph (a) of this subdivision, the thruway authority shall indemify
and hold harnl ess the corporation and the authority for any and all
claims, danmges, or liabilities, whether or not caused by negligence,
including civil and crimnal fines, arising out of or relating to any
generation, processing, handling, transportation, storage, treatnent, or
di sposal of solid or hazardous wastes in the canal system by any person
or entity other than the authority occurring after August third,
ni net een hundred ninety-two and no later than the effective date of the
transfer of powers, duties and obligations fromthe thruway authority to
the authority. Such indemification shall extend to, without limtation,
any releases into land, water or air, including but not limted to
rel eases as defined under the federal conprehensive environnent al
response conpensation and liability act of nineteen hundred eighty,
occurring or existing prior to the effective date of the transfer of
powers, duties and obligations fromthe thruway authority to the
authority; provided that the corporation and the authority shal
cooperate in the investigation and renedi ati on of hazardous waste and
ot her environnental problens.

(d) Except as otherw se provided in this chapter, the thruway
authority shall retain all liabilities, whether or not caused by
negl i gence, arising out of any acts or om ssions occurring on or after
August third, nineteen hundred ninety-two, in connection with its
powers, duties and obligations with respect to the corporation. The
authority and the state shall not be held liable in connection with any
liabilities arising out of such acts or om ssions.

7. Notw thstanding any provision of lawto the contrary, in connection
with the transfer of jurisdiction of the corporation to the authority
and the assunption of managenent of the corporation as a subsidiary
corporation of the authority pursuant to the chapter of the |aws of two



t housand si xt een whi ch added this subdivision, the thruway authority
shall have the power to fulfill any existing agreenents or obligations,
make any agreenents, receive, retain or pay any funds, deened necessary
and in the public interest to effectuate the provisions and intent of
this chapter, including but not Iimted to, the entering into any
agreenents with the corporation, the authority and any ot her federal,
state, municipal or other entities, and to receive funds fromthe
federal energency managenent agency or the state, to fulfill the thruway
authority's existing financial or other obligations arising fromits
jurisdiction over the canal system and the corporation.

ARTI CLE |
PONERS OF THE CANAL CORPORATI ON
Section 10. General powers and duties of the corporation relating to
canal s.
11. Adopt-a-trail program

8§ 10. General powers and duties of the corporation relating to
canal s. The corporation shall:

1. Have general supervision of the canal systemand its operating
personnel and enforce the faithful adm nistration and observance of the
canal | aw.

2. Appoint and renove all officers and enpl oyees in the adm nistration
of canal matters in conformty with the provisions of title nine of

article two of the public authorities | aw.

3. Provide for all engineering services required in the inprovenent,
mai nt enance and repair of the canal system

4. Cause surveys, maps, plans, specifications and estinmates to be nade
for the inprovenent, nmintenance and repair of the canal system

5. Cause pl ans, specifications and estimtes covering canal contracts



to be prepared.

6. Cause inspections of the canal systemto be nade annually.

7. Determ ne the boundaries of the districts of the canal system and
change such boundaries when it deens it expedient.

8. Keep and naintain in good condition the canals, canal term nals and
corporation equi pment used in the naintenance and repair of the canal
system

9. Prescribe rules and regul ations not inconsistent with |law rel ating
to the navigation, protection and nai ntenance of the canal system and
enforce such rules and regul ations by prescribing fines, penalties or
forfeitures not to exceed one hundred dollars for each of fense.

9-a. Undertake | ock inprovenents designed to attract tourists to the
| ocks and surroundi ng conmuni ti es. Such inprovenents nmay include, but
not be limted to, confort stations, information kiosks, picnic tables
and grills, docking facilities, |lock beautification, canpsites,

t el ephone service, and trash collection and renoval facilities.

10. Enforce conpliance with laws, rules and regulations relating to
posting of |limted | oads and cl earances on all bridges over the canal
system under the jurisdiction of the departnent of transportation
pursuant to section six and article seven of this chapter.

11. Conpile statistics relating to the canal systemand the traffic
t hereon and coll ect such other information in regard thereto as it shal
deem expedi ent .

12. Make an annual report to the |egislature, covering the cal endar
year, on the trade and tonnage handl ed, on the condition of the canals
and the work and inprovenents connected therewth.

13. Cause a record to be made and filed on January first, in the
corporation of all expenditures during the previous fiscal year from



noneys appropriated for the canal system

14. Permt boat owners operating upon the canal systemto use state
drydocks whi |l e maki ng energency repairs to their vessels.

15. Grant | eases and issue revocable permts pursuant to this chapter.

16. Cause to be renoved from canal |ands any encroachnents which in
its judgnment are detrinental.

17. Cause to be acquired | ands necessary for canal purposes and cause
to be abandoned such canal |ands as are no | onger necessary or useful
for canal purposes. The conm ssioner of environnmental conservation shal
be given notice of any |lands |ocated within the Adirondack park which
are no | onger necessary or useful for canal purposes and which are to be
abandoned, and shall be given sixty days within which to request the
transfer of such |ands. Such |lands for which such a request has been
made shall be transferred to the departnent of environnental
conservati on.

18. Accept avail able federal aid noney for the construction,
reconstruction, inprovenent, restoration, repair, operation, maintenance
or rehabilitation of any section, appurtenances or facility of the Barge
canal system

19. Investigate all nmatters relating to the adm nistration and
operation of the canal systemand its personnel.

20. Either absolutely, or on such conditions as it prescribes, remt
fines inposed, if in its judgnment such action is expedient.

21. Admi nister, operate and maintain the state-owned hydroel ectric
power plants on the Mohawk river at Crescent and Vischer Ferry.

22. \When an energency arises endangering life or the canal system
sei ze any | ands, equi prment or supplies necessary to avert such damage.



23. Prepare an inventory sufficient for planning purposes which
i ncludes at least: (a) a general description of all state-owned property
whi ch conprises the canal system and where appropriate other
st at e-owned property contiguous to the canal system specifying present
use and facilities for public use, including but not limted to parks
and recreation facilities; (b) a description of significant freshwater
wet | ands and | ands whi ch possess significance for wildlife nanagenent,
recreati on or natural resource protection purposes within the canal
system and (c) significant nmunicipal and privately-owned facilities
whi ch serve users of the canal system Such inventory shall be provided
to the comm ssion no later than July thirty-first, nineteen hundred
ni nety-three.

24. Prepare on an annual basis a detailed five-year capital plan for
t he mai nt enance and i nprovenent of canal infrastructure. Such plan shal
set system w de goal s and objectives for capital spending and,
comenci ng January first, nineteen hundred ninety-five, describe the
conpatibility of such plan to the canal recreationway plan approved
pursuant to section one hundred thirty-eight-c of this chapter. Such
pl an shall include but not be limted to such capital project categories
as | ocks, canal bridges, channels, shorelines, dans, guard gates, and
ot her structures necessary for safe and successful operation of the
canal system The plan shall also include a detailed schedul e of al
capital projects which the authority intends to undertake within the
next five years and shall provide the follow ng information for each
such capital project: (a) a description of the project; (b) an
i ndication of the category into which the project has been classified in
the capital plan; (c) the estinated total cost of the project and
expenditures by year for such project; (d) the actual disbursenents by
project for the prior year; and (e) the estinated dates of project
initiation and conpl etion. The plan shall also include a statenent of
the m x of financing nethods to be used by the authority for financing
the capital plan. The capital plan shall be submtted to the governor
the tenporary president of the senate and the speaker of the assenbly on
the first day of January of each year comencing in nineteen hundred
ni nety-three.



25. Prepare, in consultation with the departnent of environnental
conservation: (a) a survey of canal lands in the Adirondack park; and
(b) a study of canal lands in the Adirondack park subject to permts,
including the identification of any structures or activities that are
not allowed by |aw or by such permits. Such survey and study shall be
conpl eted and submitted to the commi ssion no |ater than January first,
ni net een hundred ni nety-four.

26. Perform such other acts as in its judgnent constitute a duty
required to efficiently adm nister the canal system

8§ 11. Adopt-a-trail program 1. The corporation may devel op and
i npl enment an adopt-a-trail program the purposes of which may be to
reduce and renove litter and debris and to enhance the appearance and
mai nt enance of the canalway trail and related facilities, as needed.
Such program may include, but not be limted to:

(a) coordinating the services of volunteers and/or vol unteer
organi zations (i) to reduce the anmount of litter and debris on sections
of the canalway trail; and (ii) to enhance the appearance and
mai nt enance of the canalway trail through activities that may incl ude,
but not be |limted to, brush clearing, |awn naintenance, tree trimmng,
pl antings, installation, repair and/or replacenent of benches, ki osks,
picnic tables and shelters; and (iii) to enhance recreational
opportunities; and

(b) providing and installing signs identifying those volunteers and/or
vol unt eer organi zations adopting particul ar sections of the canal way
trail.

2. Notwi thstandi ng any inconsistent provision of |aw, the corporation,
authority, and comm ssion, including any nenbers, officers or enpl oyees
t hereof, shall not be liable for damages suffered by any persons and/ or
organi zations resulting fromany actions or activities of such
vol unt eers and/ or vol unteer organi zati ons.

ARTI CLE 1]



CANAL ENG NEERI NG
Section 21. Preparation contract, plans and estimates.
22. Supervision of contracts.
23. Record of neasurenents.
24. Maki ng and recordi ng maps.
25. Making and recording of "Blue Line" naps.

8§ 21. Preparation contract, plans and estinmates. The corporation shal
make surveys and prepare plans and specifications for work in connection
with the inprovenent, naintenance or repair of the canal systemto be
performed under contract. It shall ascertain with all practical accuracy
the quantity and quality of all nmaterials to be used and all other itens
of work to be included in the contract and shall make a detailed
estimate of the cost of the sane. The quantities contained in such
estimte shall be used in determning the cost of the work according to
the different proposals received.

8§ 22. Supervision of contracts. The corporation shall provide for
field supervision over inprovenent, maintenance or repair work on the
canal systemthat is done under contract. The corporation shall assign
such engi neers, inspectors and ot her engi neering enpl oyees as may be
necessary for control over the execution of the work enmbraced in the
contract. Such corporation shall cause the preparation and approval of
the estimates of the work acconplished, materials delivered, or other
itenms enbodied in the contract and the certificate of the anount of
payment which may be due under the terns of the contract or |egal
nodi fications of the same. Upon the conpletion of any contract the
corporation shall cause the preparation and approval of a certificate of
acceptance, stating that the work has been well and faithfully perforned
in accordance with the terns and conditions of the contract and al
| egal nodifications thereof.

8§ 23. Record of neasurenents. The corporation shall require every
engi neer enpl oyed on canal engineering to enter in pernmanent field books



a conplete record of all surveys, field nmeasurenents and construction
notes. These books shall be filed in the corporation and shall be

avail abl e for public inspection under such conditions as the corporation
may establ i sh.

8§ 24. Making and recording maps. There shall be kept on file in the
of fice of the corporation conplete maps of every canal now or hereafter
to be built on which the boundaries of every parcel of land to which the
state shall have a separate title shall be designated and the names of
the former owner and date of each title entered. Al such maps
her et of ore approved by the conm ssioner of transportation or the
corporation, or certified by such conm ssioner, corporation or by the
state engi neer or hereafter approved by the corporation to be correct,
shal |l be presunptive evidence of the truth of the facts therein stated
and of the ownership by the state of the |ands therein described. Every
such map when conpl eted shall be approved and certified to as correct by
the corporation. The original of said map shall be filed in the office
of the corporation and copies thereof duly signed and certified as
aforesaid shall be filed in the office of the departnent of state. Any
such maps filed in the office of the clerk of a county in which such
| ands are |l ocated or in the office in such county where conveyances are
required by law to be recorded shall constitute evidence to all persons
of the state's title to and ownership in said |lands. A transcript of
such maps certified as correct by the officer with whom such map or maps
shall be filed, shall be received as presunptive evidence of the state's
title to the canal |ands as of the date designated on such maps in al
judicial or |legal proceedings.

§ 25. Making and recording of "Blue Line" maps. The comm ssi oner of
transportation shall cause the preparation of maps of the Erie, Oswego,
Chanpl ai n and the Cayuga and Seneca canals as they existed prior to and
i ndependent of |ands appropriated for barge canal purposes and of al
| ands bel onging to the state adjacent thereto or connected therewth,
and there shall be designated on such maps the boundaries of the | ands
to which the state holds title, and so far as possible the nanes of the



owners of the adjoining |lands. Every map when conpl eted shall be
approved and certified to as correct by the comm ssioner of
transportation and be certified to as correct by the chief engineer. The
original of said map shall be filed in the office of the corporation and
copies thereof, duly signed and certified as aforesaid, shall be filed
in the office of the departnent of state. Each of said naps so filed
shall be regarded as an original copy. A blue or white print copy of
such map or portion of such map or maps as related or applies to any
particul ar county of the state shall be transmitted to and filed in the
office of the clerk of such county, or in the office in such county
wherei n conveyances are required by law to be recorded and such filing
shall constitute a notice to all persons of the state's title to and
ownership of said lands. A transcript of such maps certified as correct
by the officer with whom such map or naps shall be filed shall be

recei ved as presunptive evidence of the state's title to the canal |ands
as of the date designated on such nmaps in all judicial or I|egal

proceedi ngs.

ARTI CLE |V
CANAL CONTRACTS
Section 30. Contracts for inprovenent, maintenance or repair of the
canal system

31. Patented materials or articles.
32. Performance of contracts.
33. Acceptance of work.
34. Exenption of materials or equi prment from execution.
35. Certain federal aid inprovenents.

§ 30. Contracts for inprovenent, maintenance or repair of the canal
system Upon the conpletion and final approval of the plans and
specifications for the inprovenent, nmintenance or repair to the canal
system contracts therefor shall be executed as provi ded herein.

1. Advertising for proposals. The corporation shall advertise for
proposal s in accordance with plans and specifications prepared by it for



such i nprovenent, nai ntenance or repair of the canal systemas the
corporation deens it expedient to have perforned by contract. The
advertisement shall be |limted to a brief description of the work
proposed to be done, with an announcenent stating where the maps, plans
and specifications my be seen, the ternms and conditions under which the
proposals will be received, the tinme and place where the sanme will be
opened, the anmount of the draft or certified check to acconpany the
proposal , and such other matters as the corporation may deem advi sabl e
to include therein. Such advertisenent shall be published at | east once
in each week for two successive weeks in a newspaper published at the
county seat of the county in which such canal work is to be perforned
and in such other newspapers as the corporation may designate. If no
newspaper i s published at such county seat, then the publication of the
advertisenment shall be in such newspaper or newspapers within the county
as the corporation may select. If no newspaper is published in the
county, the publication of the advertisenent shall be in such newspaper
or newspapers in an adjoining county as may be sel ected by the
corporation. Failure of such newspaper, published in such county or

adj oining county, to publish such advertisenent as provided in this
subdi vision or as directed by the corporation shall not invalidate the
publication of advertisenent for proposals provided such adverti senent
i's published in another newspaper or trade publication, which will be
nost likely to give adequate notice to contractors of the work

contenpl ated and of the invitation to submt proposals therefor, at

| east once in each week for any two successive weeks preceding the date
on whi ch proposals described in such advertisenment are to be received
and opened.

2. Proposals. Each proposal shall specify the correct gross sum for
which the work will be performed and shall also include the anbunt to be
charged for each item specified on the proposal estimte sheet. The
corporation nay prescribe and furnish forns for the subm ssion of such
proposal s and may prescribe the manner of submitting the sane which
shall not be inconsistent herewi th. Acconpanyi ng each proposal there
shall be a certified check or bank cashier's check for the anmbunt of the
bi d deposit, to be fixed by the corporation and specified in the
adverti senment for proposals. The checks of the two | ow bidders shall be



deposited by the corporation in a special account. Provided, however,
that if prior to or upon receipt of said checks by the corporation a

bi dder who is one of the two | ow bidders shall have duly filed a bond as
herei nafter provided, the corporation shall forthwith return to said

bi dder his aforesaid check wi thout depositing the sanme. If alternate
proposal s are taken, the checks of the two | ow bidders of all alternate
proposal s shall be deposited. Al checks other than those of the two | ow
bi dders shall be returned pronptly by the corporation. Notw thstanding

t he provisions of any general or special |aw, the noney represented by
the checks of the two | ow bidders shall be paid fromthe special account
when the contractor has duly executed and delivered to the corporation
the contract and the bond or bonds required by |law for the performance
of the work of a public inprovenment for the state of New York, or upon
the rejection of all bids. The | ow bidder, in the discretion of the
corporation, and the second | ow bidder, as a matter of right, nay at any
time after the opening of the respective proposals, file with the
corporation a bond, the principal anmount of which shall at |east equal

t he amount of the respective bidder's check, theretofore deposited with
his proposal, in the formprescribed by the corporation, with sufficient
sureties, to be approved by the corporation, conditioned that the said
bi dder will execute a contract and furnish such performance or other
bonds as nay be required by law in accordance with the terns of the

bi dder's said proposal. If a bidder conplies with the aforesaid

provi sions, the corporation shall forthwith return the noney represented
by the check of such bi dder.

In case the bidder to whomthe contract shall be awarded shall fail to
execut e such contract and bond, the noneys represented by such check
shal |l be regarded as |iquidated danages and shall be forfeited to the
state and shall be deposited by the corporation with the comm ssioner of
taxation and finance to the credit of the general fund. The gross suns
i ndi cated on the proposal s when opened shall be publicly read. The
corporation shall keep the bids for the several itens of the proposals
confidential until an award of the contract is nmade, after which the
proposal s shall be subject at all reasonable tinmes to public inspection.

3. Award of contract. The contract for the inprovenent, naintenance or



repair of any part of the canal system shall be awarded to the | owest
responsi bl e bidder, as will best pronote the public interest. No
contract shall be awarded to a bidder other than the | owest responsible
bi dder wi thout the witten approval of the conptroller. The | owest bid
shall be deened to be that which specifically states the | owest gross
sum for which the entire work will be performed, including all the itens
specified in the estimate therefor. The | owest bid shall be determ ned
by the corporation on the basis of the gross sumfor which the entire
work will be performed, arrived at by a correct conputation of all the
items specified in the estimate therefor at the unit prices contained in
t he bi d.

4. Rejection of proposals. The corporation nay reject any or all
proposal s and may advertise for new proposals as provided in this
section, if, inits opinion, the best interest of the state and the
corporation will thereby be pronoted.

5. Form of contract. The corporation shall prescribe the form of
contract and may include therein such natters the corporation nay deem
advant ageous to the state and the corporation.

6. Bond of contractor. Each contractor before entering into a contract
for such inprovenment, maintenance or repair of the canal system shal
execute a bond in the formprescribed by the corporation, with
sufficient sureties, to be approved by the corporation, on condition
that it will performthe work in accordance with the terns of the
contract and the plans and specifications, and that it will conmence and
conplete the work within the time prescribed in the contract. The bond
shal | al so provide agai nst any direct or indirect damages that shall be
suffered or clained on account of such construction or i nprovenent
during the tinme thereof, and until the work is finally accepted.

7. Paynments on contracts, state taxes. The contract shall provide for
partial paynents as the work progresses as hereinafter provided:

(a) Ten per centumshall be retained fromeach progress paynment or
estimate until the contract work is fifty per centum conpl eted, after
whi ch no further noneys shall be retained fromany progress paynents or



estimtes paid thereafter, and when the entire contract work has been
conpl eted and accepted, the corporation shall, pending the paynent of
the final estimate, pay not to exceed fifty per centum of the anount of
t he retai ned percentage.

(b) Whenever in the judgnment of the corporation the w thhol ding of the
ret ai ned percentage on account of the closing of the working season
woul d be an injustice to the contractor, the corporation nay, provided
the district engineer certifies that the essential itens in the contract
have been conpleted in accordance with the terns of the contract and the
provi sions of this chapter, direct the district engineer to include in
the final account such unconpleted itens and pay therefor at the item
prices in the contract upon the contractor depositing with the
corporation securities equal to double the value of such unconpl eted
wor k. The deposit may be used by the corporation to conplete the
unconpl eted portion of the contract and shall be returned to the
contractor if it conpletes the unconpleted portion within a specified
nunber of working days after it has been notified to proceed with the
wor k.

(c) No certificates approving or authorizing a partial or final
paynment shall be made by the corporation until it is satisfied that al
| aborers enpl oyed on the work have been paid for their services for the
| ast payroll period preceding the said partial or final paynent. The
corporation may, if it deenms necessary, require an affidavit to such
effect fromthe contractor or it may depend on any other source which it
deens proper for such information

(d) Contracts in force at the date of the enactnent of this
subdi vision may, in the discretion of the corporation, be anended to
provi de for the wi thhol ding and the paynments contenpl ated by the
provi si ons of paragraph (a) of this subdivision, if the surety or
sureties upon the performance and | abor and material bonds given by a
contractor upon any such contract shall consent in witing thereto.

(e) No such certificate authorizing or approving the first partial
paynment or any final paynent to a foreign contractor shall be nade
unl ess such contractor shall furnish satisfactory proof that all taxes
due the conm ssioner of taxation and finance by such contractor under
the provisions of or pursuant to a | aw enacted pursuant to the authority
of article nine, nine-A twelve-A twenty-one, twenty-two, twenty-eight,



twenty-nine or thirty of the tax |aw have been paid. The certificate of
t he conmi ssioner of taxation and finance to the effect that all such

t axes have been paid shall be, for purpose of this paragraph, conclusive
proof of the paynent of such taxes. The term "foreign contractor"” as
used in this subdivision neans, in the case of an individual, a person
who is not a resident of this state, in the case of a partnership, one
havi ng one or nore partners not a resident of this state, and in the
case of a corporation, one not organi zed under the laws of this state.

8. Contingencies and extra work. Wenever the corporation determ nes
that from any unforeseen cause the ternms of any contract shoul d be
altered to provide for contingencies or extra work, it may, if funds are
avai |l abl e for paynent of the cost thereof, issue an order on contract
therefor to the contractor, a copy of which shall be filed with the
director of the budget and the state conptroller. The estinated
expenditure pursuant to the order on contract shall not increase the
total anmount of the primary contract until the estimated expenditure
shal | have been approved by the corporation and a duplicate of such
approval shall have been filed with the conptroller. No such extra work
shall be commenced or undertaken until the corporation has issued an
order on contract as herein provided.

When such order on contract provides for simlar itens of work or
materials which increase or decrease the item zed quantity provided for
in the primary contract, the price to be paid therefor shall not exceed
the unit bid price in the primary contract for such itens. Agreed prices
for newitens of work or materials may be incorporated in the order on
contract as the corporation may deemthemto be just and fair and
beneficial to the state, including the corporation.

Whenever the corporation also determnes that in the cases herein
provided it is inpracticable for it to ascertain in advance the just and
fair prices to be paid by the state for newitens of work or materials,
the order on contract therefor may provide for performance of the work
and the furnishing of the materials and equi pnent, in which event the
contractor shall keep and shall nake available at all tines to the
corporation such accounting records, data and procedure as may be



required by the corporation.

§ 31. Patented materials or articles. In the inprovenment, naintenance,
or repair of the canal system no patented naterial or article or any
other material or article shall be specified, contracted for, or
pur chased, except under such circunstances that there can be fair and
reasonabl e opportunity for conpetition, the conditions to secure which,
shal|l be prescribed by the corporation.

8§ 32. Performance of contracts. The performance of every contract for
t he i nprovenent, naintenance or repair of the canal systemshall be
under the supervision and control of the corporation, and it shall be
its duty to see that every such contract is perfornmed in accordance with
the provisions of the contract and with the plans and specifications
formng a part thereof. If the corporation shall determ ne that the work
upon any contract for the inprovenent, maintenance or repair of the
canal systemis not being perforned according to the contract or for the
best interest of the state, including the corporation, the execution of
the work by the contractor may be tenporarily suspended by the
corporation, who may then proceed with the work under its own direction
in such manner as will accord with the contract specifications and be
for the best interest of the state including the corporation,; or it may
term nate the contractor's enploynent under the contract while it is in
progress, and thereupon, proceed with the work, in affirmance of the
contract, by contract negotiated or publicly let, by the use of its own
forces, by calling upon the surety to conplete the work in accordance
with the plans and specifications or by a conbination of any such
nmet hods; or it may cancel the contract and readvertise and relet the
work as provided in section thirty of this article. Any excess in the
cost of conpleting the contract beyond the price for which it was
originally awarded shall be charged to and paid by the contractor
failing to performthe work or by such contractor's surety. Were the
estimate for the conpletion of a cancelled contract is in excess of the
bal ance of the anmpbunt originally set aside by the state including the
corporation, to provide for the inprovenent, naintenance or repair of



the canal system or a part thereof, together with any anount ot herw se
provi ded, the corporation is authorized to set aside fromany funds
avai l abl e for the inprovenent, maintenance or repair of the canal

system or a part thereof, an additional sumequal to such excess and to
pay such excess in the first instance, pending recovery of excess cost
fromthe defaulting contractor and surety, as provided in this section.
Every contract for the inprovenment, maintenance or repair of the canal
system or a part thereof, shall reserve to the corporation the right to
suspend or cancel the contract as above provided, and to conplete the
wor k t hereunder by contract negotiated or publicly let or by the use of
its own forces, or affirmthe contract and thereupon to conplete the
wor k t hereunder according to any of the nethods above provided as the
corporation nay determ ne.

8§ 33. Acceptance of work. Upon the conpletion of the inprovenent,
mai nt enance or repair of any part of the canal system under a contract
let, as provided in this article, the corporation shall cause the sane
to be inspected, and upon the filing in the office of the corporation of
a certificate stating that the work has been well and faithfully
performed, in accordance with the terns of the contract, and all |egal
nodi fications thereof, the work shall be deened accepted and
certificates for final paynment on the contract executed.

8§ 34. Exenption of materials or equi pnent from execution. All
materials or equi pnent furnished or partly procured on a defaulted
contract with the corporation, shall be exenpt from execution, but the
corporation shall pay the noneys due for such material or equipnent to
any judgnent creditor of the contractor under whose execution such
mat erial s or equi pnent m ght otherw se have been sold, on production to
it of due proof that such execution would have so attached, and such
paynments shall be valid paynents on the contract.

§ 35. Certain federal aid inprovements. This article shall not inpair
nor affect provisions of chapter six hundred eighty-eight of the |aws of



ni net een hundred thirty-four which authorize and direct conpliance with
the federal laws, rules, regulations and conditions which govern
contracts and expenditures for the canal inprovenents authorized or
prosecuted by or under such chapter, with financial aid fromthe federal
governnment; and this article shall apply to such inprovenents and to
contracts therefor only in so far as it is consistent with such
provi si ons.

ARTI CLE V
ACQUI SI TI ON OF PROPERTY FOR THE CANAL SYSTEM
Section 40. Acquisition of property.
41. Acquisition of ceneteries.
42. Renoval of encroachnents.
43. Exchange of property.
44. \When appli ed.

8 40. Acquisition of property. 1. The acquisition of property
necessary for purposes of the inprovenent, use, nmintenance, control,
managenent or repair of the canal system shall be pursuant to the
provi sions of the em nent domai n procedure |aw by the corporation or by
t he conm ssioner of transportation at the request of the corporation.

2. The conm ssioner of transportation or the corporation as the case
may be, shall cause to be prepared an accurate acquisition nmap of any
property which he or it nay deem necessary for purposes connected with
t he canal systemor of any property in and to which he or it may deem
the acquisition or exercise of an easenent, interest or right to be
necessary for such purposes, indicating and describing in each case the
particul ar easenent, interest or right. On the approval of such nap by
t he conm ssioner of transportation or the corporation as the case may
be, he or it shall acquire such property, easenents, interests or rights
pursuant to the provisions of the em nent donain procedure |aw.

3. If the corporation shall determne, prior to the filing of such
copy of the map in the office of the county clerk or register as



af oresai d, that changes, alterations or nodifications of such map as
filed in the main office of the corporation should be nade, the
corporation shall, subject to the provisions of article two of the

em nent donmain procedure law, if applicable, direct the preparation of
an anmended map, either by preparing a new map or by naki ng changes on
the original tracing of such map, with a notation indicating such
changes. On the approval of such anended map by the corporation, it
shall be filed in the main office of the corporation in the same nanner
as the original map was filed, and the amended nmap shall thereupon in
all respects and for all purposes supersede the map previously fil ed.

4. |If the corporation shall determne, prior to the filing of such
copy of the map in the office of the county clerk or register as
af oresai d, that such nmap should be w thdrawn, the corporation shall file
a certificate of withdrawal in the offices of the corporation and
departnment of law. Upon the filing of such certificate of w thdrawal,
the map to which it refers shall be canceled and all rights thereunder
shal | cease and term nate.

5. The commi ssioner of transportation or the corporation as the case
may be, shall deliver to the attorney general a copy of such acquisition
map whereupon it shall be the duty of the attorney general to advise and
certify to the comm ssioner of transportation or the corporation the
nanes of the owners of the property, easenments, interests or rights
described in the said acquisition map, including the owners of any
right, title or interest therein pursuant to the requirenents of section
four hundred three of the em nent donmai n procedure | aw.

6. If, at or after the vesting of title to such property in the people
of the state of New York as provided for in the em nent donain procedure
| aw, the conm ssioner of transportation or the corporation as the case
may be shall deemit necessary to cause the renoval of an owner or other
occupant from such property it may cause such owner or other occupant to
be renoved therefrom by proceeding in accordance with section four
hundred five of the em nent domain procedure |aw. The proceedi ngs shal
be brought in the nane of the comm ssioner of transportation or the
corporation as agent of the state. |If any person proceeded agai nst shal



contest the petition by an answer, the attorney general shall be
notified, and he thereafter shall represent the petitioner in the
proceedi ngs. No execution shall issue for costs, if any awarded agai nst
the state, the conm ssioner of transportation or the corporation, but
they shall be part of the costs of the acquisition and be paid in |ike
manner. Proceedi ngs nay be brought separately against one or nore of the
owners or other occupants of a property, or one proceedi ng my be
brought against all or several of the owners or other occupants of any
or all property within the territorial jurisdiction of the same justice
or judge; and judgnment shall be given for inmediate renoval of persons
defaulting in appearance or in answering, or wthdrawi ng their answers,
if any, without awaiting the trial or decision of issues raised by
contestants, if any.

7. Upon maki ng any agreenent provided for in section three hundred
four of the em nent domain procedure |aw, the conm ssioner of
transportation or the corporation as the case may be shall deliver to
the conptroller such agreenent and a certificate stating the anmount due
such owner or owners thereunder on account of such appropriation of his
or their property and the anmobunts so fixed shall be paid pursuant to al
rel evant provisions of the public authorities |aw, the em nent domain
procedure |aw and the state finance |aw.

8. Application for reinmbursenment of incidental expenses as provided in
section seven hundred two of the em nent donain procedure |aw shall be
made to the corporation upon fornms prescribed by the corporation and
shal | be acconpani ed by such infornmation and evi dence as the corporation
may require. Upon approval of such application, the corporation shal
deliver a copy thereof, to the conptroller together with a certificate
stating the amount due thereof, and the anobunt so fixed shall be paid
out of funds available for the acquisition of property under this
secti on.

9. The corporation shall establish and may fromtine to tine anend
rul es and regul ati ons authorizing the paynment of actual reasonable and
necessary novi ng expenses of occupants of property acquired pursuant to
this section; of actual direct |osses of tangible personal property as a



result of noving or discontinuing a business or farm operation, but not
exceedi ng an anount equal to the reasonabl e expenses that woul d have
been required to rel ocate such property, as determ ned by the
corporation; and actual reasonabl e expenses in searching for a

repl acenent business or farm or in hardship cases for the advance
paynment of such expenses and | osses. For the purposes of naking paynent
of such expenses and | osses only the term "busi ness" nmeans any | awf ul
activity conducted primarily for assisting in the purchase, sale,
resal e, manufacture, processing or nmarketing of products, commodities,
personal property or services by the erection and nmai ntenance of an

out door advertising display or displays, whether or not such display or
di spl ays are | ocated on the prem ses on which any of the above
activities are conducted. Such rules and regul ations nmay further define
the ternms used in this subdivision. In lieu of such actual reasonable
and necessary novi ng expenses, any such di spl aced owner or tenant of
residential property may el ect to accept a noving expense all owance,
plus a dislocation allowance, determ ned in accordance with a schedul e
prepared by the corporation and made a part of such rul es and
regulations. In lieu of such actual reasonabl e and necessary novi ng
expenses, any such displaced owner or tenant of comercial property who
rel ocates or discontinues his business or farmoperation nay elect to
accept a fixed relocation paynent in an anount equal to the average
annual net earnings of the business or farm operation, except that such
paynment shall be not |ess than two thousand five hundred doll ars nor
nore than ten thousand dollars. In the case of a business, no such fixed
rel ocati on paynent shall be made unl ess the corporation finds and
determ nes that the business cannot be relocated w thout a substanti al

| oss of its existing patronage, and that the business is not part of a
comercial enterprise having at | east one other establishnment, which is
not being acquired by the state or the United States, which is engaged
in the sane or simlar business. In the case of a business whichis to
be di sconti nued but for which the findings and determ nations set forth
above cannot be nmde, the corporation nay prepare an estimate of what

t he actual reasonabl e and necessary novi ng expenses, exclusive of any
storage charges, would be if the business were to be relocated and enter
into an agreed settlenment with the owner of such business for an anount
not to exceed such estimate in lieu of such actual reasonable and



necessary novi ng expenses. Application for paynment under this
subdi vi sion shall be nade to the corporation upon forns prescribed by it
and shall be acconpani ed by such infornmati on and evi dence as the
corporation nmay require. Upon approval of such application, the
corporation shall deliver a copy thereof to the conptroller together
with a certificate stating the anmount due thereunder, and the amount so
fixed shall be paid out of the state treasury after audit by the
conptroller from noneys appropriated for the acquisition of property
under this section. As used in this subdivision the term"comerci al
property” shall include property owned by an individual, famly,
partnershi p, corporation, association or a nonprofit organization and

i ncludes a farmoperation. As used in this subdivision the term

"busi ness" means any | awful activity, except a farm operation, conducted
primarily for the purchase, sale, |ease and rental of personal and real
property, and for the nmanufacture, processing or marketing of products,
comodities, or any other personal property; for the sale of services to
the public; or by a nonprofit organi zation.

10. Authorization is hereby given for the rei nbursenent to the person
or other entity entitled thereto, as determ ned by the corporation, of
an amount, separately conputed and stated, representing the follow ng
i nci dental expenses to the owner of property acquired pursuant to this
section:

(a) Any recording fees, transfer taxes and other sinml|ar expenses in
connection with the acquisition of the property by the state, including
the corporation, or in connection with the transfer of the property to
the state, including the corporation; and

(b) Any penalty costs, incurred by the owner of property acquired by
the state, including the corporation, for prepaynent of any pre-existing
recorded nortgage entered into in good faith encunbering such property.

In the event that there shall be a final judgnment by a court of
conpetent jurisdiction that the conm ssioner of transportation or the
corporation as the case may be, was not legally authorized to acquire
property, or a portion of such property, pursuant to this section; or
t he conm ssioner or the corporation denies that there was any taking of
property, makes no offer to settle the value of the claimfor such



property and there shall be a final judgnent by a court of conpetent
jurisdiction that the conm ssioner or the corporation did in fact take
such property; or the procedure to acquire such property i s abandoned by
t he conm ssioner or the corporation; authorization is hereby given for
the rei nbursenent to the person or other entity entitled thereto, as
determ ned by the commi ssioner or the corporation, of an anount,
separately conputed and stated, for reasonable costs, disbursenments and
expenses, including reasonabl e attorney, appraisal and engi neering fees,
actually incurred by such person or other entity because of the

acqui sition procedure.

Application for either of such reinbursenents shall be made to the
corporation upon fornms prescribed by it and shall be acconpani ed by such
i nformati on and evi dence as the corporation nay require. Upon approval
of such application, the corporation shall deliver a copy thereof to the
conptroller together with a certificate stating the anmnount due
t hereunder, and the anount so fixed shall be paid out of funds avail abl e
for this purpose.

11. Authorization is hereby given to the corporation to nmake
suppl enental rel ocation paynents, separately conputed and stated, to
di spl aced owners and tenants of residential property acquired pursuant
to this section who are entitled thereto, as determ ned by such
corporation. The corporation nmay establish and fromtine to tinme amend
rul es and regul ati ons providing for such supplenmental relocation
paynments. Such rules and regul ations nmay further define the terns used
in this subdivision. In the case of property acquired pursuant to this
section which is inproved by a dwelling actually owned and occupi ed by
t he di spl aced owner for not |ess than one hundred ei ghty days
i medi ately prior to initiation of negotiations for the acquisition of
such property, such paynent to such owner shall not exceed fifteen
t housand dol I ars. Such paynent shall be the anpunt, if any, which, when
added to the acquisition paynent equals the average price, established
by the corporation on a class, group or individual basis, required to
obtain a conparable replacenent dwelling that is decent, safe and
sanitary to accommodate the displaced owner, reasonably accessible to
public services and places of enploynent and avail able on the private



mar ket, but in no event shall such paynent exceed the difference between
acqui sition paynment and the actual purchase price of the replacenent
dwel I'i ng. Such paynent shall include an anount which will conpensate
such di spl aced owner for any increased interest costs which such person
is required to pay for financing the acquisition of any such conparable
repl acenent dwelling. Such amount shall be paid only if the dwelling
acquired pursuant to this section was encunbered by a bona fide nortgage
which was a valid lien on such dwelling for not |ess than one hundred

ei ghty days prior to the initiation of negotiations for the acquisition
of such dwelling. Such armount shall be equal to the excess in the
aggregate interest and other debt service costs of that anmount of the
principal of the nortgage on the replacenent dwelling which is equal to
t he unpai d bal ance of the nortgage on the acquired dwelling, over the
remai ning termof the nortgage on the acquired dwelling, reduced to

di scount ed present value. The discount rate shall be the prevailing
interest rate paid on savings deposits by conmercial banks in the
general area in which the replacenent dwelling is |located. Any such
nortgage interest differential paynent shall, notw thstanding the

provi sions of section twenty-six-b of the general construction |aw, be
inlieu of and in full satisfaction of the requirenents of such section.
Such paynent shall include reasonabl e expenses incurred by such

di spl aced owner for evidence of title, recording fees and other cl osing
costs incident to the purchase of the replacenent dwelling, but not

i ncl udi ng prepai d expenses. Such paynment shall be nmade only to a

di spl aced owner who purchases and occupi es a replacenent dwelling which
is decent, safe and sanitary within one year subsequent to the date on
which he is required to nove fromthe dwelling acquired pursuant to this
section or the date on which he receives fromthe state final paynent of
all costs of the acquired dwelling, whichever occurs |ater, except
advance paynent of such anount may be made in hardship cases. In the
case of property acquired pursuant to this section fromwhich an

i ndi vidual or famly, not otherwise eligible to receive a paynent
pursuant to the above provisions of this subdivision, is displaced from
any dwel ling thereon which has been actually and | awfully occupi ed by
such individual or famly for not |ess than ninety days i medi ately
prior to the initiation of negotiations for the acquisition of such
property, such paynent to such individual or famly shall not exceed



four thousand dollars. Such paynent shall be the anobunt which is
necessary to enabl e such individual or famly to | ease or rent for a
period not to exceed four years, a decent, safe and sanitary dwelling of
st andards adequate to accomodat e such individual or famly in areas not
generally less desirable in regard to public utilities and public and
comercial facilities and reasonably accessible to his place of

enpl oynent, but shall not exceed four thousand dollars, or to nmake the
down paynent, including reasonabl e expenses incurred by such individual
or famly for evidence of title, recording fees, and other closing costs
incident to the purchase of the replacenment dwelling, but not including
prepai d expenses, on the purchase of a decent, safe and sanitary
dwel I'i ng of standards adequate to accommopdate such individual or famly
in areas not generally less desirable in regard to public utilities and
public and commercial facilities, but shall not exceed four thousand
dol I ars, except if such anpbunt exceeds two thousand dollars, such person
nmust equal ly match any such anobunt in excess of two thousand dollars, in
maki ng the down paynent. Such paynents may be nade in installnments as
determ ned by the corporation. Application for paynent under this
subdi vi sion shall be nade to the corporation upon fornms prescribed by
such corporation and shall be acconpanied by such information and

evi dence as the corporation may require. Upon approval of such
application, the corporation shall deliver a copy thereof to the
conptroller, together with a certificate stating the anount due

t hereunder, and the anopunt so fixed shall be paid out of funds avail abl e
for such purpose.

12. The owner of any property, easenents, interests or rights
appropriated, nay present to the court of clainms a claimfor the val ue
of such property appropriated and for | egal damages as provi ded by | aw
for the filing of claims with the court of clains. Paynent of such
awar ds and judgnments of the court of clains shall be made in the nanner
now prescribed by | aw

13. If the work of inprovenent, maintenance, control, managenent or
repair of the canal system causes damage to property not acquired as
above provided, the state shall be liable therefor, but this provision
shall not be deened to create any liability not already existing by



statute. Cainms for such danage nay be adjusted by the corporation, if

t he amounts thereof can be agreed upon with the persons nmaki ng such
claims, and any anount so agreed upon shall be paid as a part of the
cost of such inprovenment, maintenance, control, managenent or repair as
prescribed by this section. If the amount of any such claimis not
agreed upon, such claimmy be presented pursuant to the em nent donain
procedure law to the court of clainms which is hereby authorized to hear
such claimand determne if the amount of such claimor any part thereof
is a legal claimagainst the state, and, if it so determ nes, to make an
award and enter judgnment thereon against the state, provided, however,
that such claimis filed with the court of clainms within three years
after the accrual of such claim

14. Notwi t hstandi ng any other provision of this section, the
corporation or the conm ssioner of transportation at the request of the
corporation shall have the power to acquire by grant or purchase, in the
nane of the people of the state of New York, any property which he or
t he corporation deens necessary for any of the purposes provided for in
this section, and paynent therefor, if any, shall be made in the manner
prescribed in this section for the paynent of adjusted appropriation
cl ai ms, provided, however, that no real property shall be so acquired
unless the title thereto shall be approved by the attorney general.

15. The expense of the acquisition of property, including the cost of
maki ng surveys, preparing descriptions and maps of property to be
acquired, and of adm nistrative duties in connection therewith, serving
notices of appropriation, publication, making appraisals and agreenents
and of searches ordered and exam nations and readi ngs and approval of
titles made by the attorney general, and expenses incurred by the
corporation or the conm ssioner of transportation at the request of the
corporation and attorney general in proceedings for the renoval of
owners or occupants, shall be deenmed a part of the cost of operation of
the respective offices where such enpl oyees are engaged or of the
departnment having charge of such matters and shall be paid from noneys
appropriated for the operation of such offices. If a special fund has
been set up to provide for the acquisition of property, then such
expense invol ved may be made payabl e from such fund.



16. Notwi t hstandi ng the provisions of any general, special or |ocal
| aw, the corporation or the comm ssioner of transportation at the
request of the corporation, his or its officers, agents or contractors
when engaged on work connected with the canal system as described in
subdi vi sion one of this section, may, pursuant to the provisions of the
em nent donmain procedure |aw, enter upon any property for the purpose of
maki ng surveys, test pits, test borings, or other investigations and
al so for tenmporary occupancy during construction. Cains for any danmage
caused by such entry, work or occupation not exceeding two thousand five
hundred dol | ars may be adjusted by agreenent by the corporation or the
commi ssi oner of transportation at the request of the corporation with
the owner of the property affected as deternm ned by himor such
corporation by reasonable investigation w thout appropriating such
property. Upon nmaki ng any such adjustnent and agreenent, the corporation
or the comm ssioner of transportation shall deliver to the conptroller
such agreenent and a certificate stating the anount due such owner and
t he amount so fixed shall be paid out of the funds available for such
pur pose.

17. 1f the corporation shall determ ne subsequent to the acquisition
of a tenporary easenent right in property and subsequent to the filing
of a description and map of such property in the office of the county
clerk or register, as aforesaid, that the purposes for which such
easenment right was acquired have been acconplished and that the use and
occupancy of said property for canal purposes are no | onger necessary,
and that, therefore, the termof such easement should be further
limted, or if the appropriation of such easenent was for an indefinite
period, that such period should be fixed and determ ned, or that the
period of such easenment has by its terns expired, the corporation shal
make its certificate that the use and occupancy of such property for
canal purposes are no |onger necessary, that the property in which such
easenment right was acquired is surrendered back to the affected owner of
said property and that such easenent right is thereupon term nated,
rel eased and extingui shed. The corporation shall cause a copy of such
certificate to be filed in the office of the departnent of state. Upon
the filing of such certificate in the office of the departnent of state



all rights acquired by the state in such property shall cease and
determ ne. The corporation shall cause a copy of such certificate
together with notice of the filing thereof in the office of the
departnment of state to be mailed to the owner or owners of the property
affected, as certified by the attorney general, if the place of

resi dence of such owner or owners is known or can be ascertained by a
reasonabl e effort. A further copy of such certificate and notice of
filing shall be filed in the office of the recording officer of each
county wherein the property affected is situated. On the filing of such
certificate and notice with such officer it shall be the duty of such
officer to record sanme in the books used for recording deeds in the

of fice of such officer.

18. Notwi t hstandi ng any other provision of this section, the
corporation shall have the power to acquire by grant or purchase, in the
nane of the people of the state of New York, any property which it deens
necessary for any of the purposes provided for in this section and may
al so acquire for such purposes fromthe Palisades interstate park
comi ssion, in the nane of the people of the state of New York, such
| ands and such easenents, licenses, permts and other rights over |ands
as the said conmssion is authorized to grant, sell, exchange or convey.
When the acquisition by appropriation, grant or purchase of property
deened necessary for canal purposes would result in substanti al
consequenti al danmages to the owner's renmaining property, due to |oss of
access, severance or control of access, the corporation, for and on
behal f of the people of the state of New York, may acquire by purchase
or grant all or any portion of such remai ning property. Paynent
therefor, if any, shall be made in the nmanner prescribed in this section
for the paynent of adjusted appropriation clains, provided, however,
that no real property shall be so acquired unless the title thereto
shal | be approved by the attorney general.

8§ 41. Acquisition of ceneteries. Wenever in the judgnent of the
corporation, it is necessary for the purposes of inproving, naintaining
or repairing the canal system to appropriate any property occupi ed by
graves, burial places, ceneteries or other places of internent of human



remai ns, the corporation may acquire such property in the manner and by
the nethod prescribed by this article. It shall cause the renoval of all
such remains to any other cenetery or burial place, whether private or
public, as the board of trustees or governing body of such burial place
or burial ground shall designate. Al renovals and transportation of
such human remai ns shall be done in accordance with the provisions of
the public health | aw. Wenever any person or persons legally entitled
to direct as to the disposition of any human remai ns exhuned or to be
exhurmed from any cenetery, burial place or graves as herein provided,
desires to renove the sanme for reinternent to any burial plot or
cenetery not within the same county from which such renai ns were
exhumed, such person or persons so entitled to designate such ot her
burial place or plot shall be permitted to renove such exhuned remai ns
from such county subject to the witten consent of the corporation and
provi sions of the public health law, but no portion of the expense of
such transportation or burial in another county shall be borne by the
state or the corporation.

8 42. Renoval of encroachnents. The corporation is authorized to cause
to be renoved from canal property any building, part of a building or
structure erected, placed, nmintained or otherw se occupying such canal
property, if, inits opinion, the renoval is necessary for the
i mprovenent, use, naintenance, control, nanagenent, repair or operation
of the canal system It shall be the duty of any person owning or
mai nt ai ni ng such a building, part of a building or structure to renove
the sane within thirty days fromthe service by the corporation upon
said person of a notice ordering its renoval. Upon the failure of the
person so ordered to renove the building, part of a building or
structure, the corporation nmay, without liability on the part of the
state or the corporation, take whatever action it may deem necessary to
cause the renoval. Service of the order of renoval nust be personal if
the person to be served can be found within the state. If the
corporation shall not be able to serve such notice or cause the sanme to
be served on the said person within the state after making a reasonabl e
effort so to do, service nay be nade by attaching such notice to the
said building, part of a building or structure.



8§ 43. Exchange of property. In order to facilitate the acquisition of
property as defined in this article, and which, in the judgnment of the
corporation, will be in the public interest and necessary for canal
pur poses, paynent for such property may be made by neans of an exchange
t herefor of property found to be no | onger necessary or useful as a part
of the barge canal system or as an aid to navigation thereon, or for
barge canal term nal purposes. The property to be so acquired shall be
of at |east equal value to that of such property to be exchanged. The
corporation is authorized and enpowered to enter into an agreenent with
t he owner or owners of such property to be so acquired, upon such termns
and conditions as to such corporation shall seem appropriate and proper
to acconplish such purpose.

In all such cases, the property so to be exchanged shall first be
decl ared abandoned by official order of the corporation which order
shall set forth the benefits to be obtained by such exchange. In such
abandonnment it shall be unnecessary to conformto the provisions for
abandonnment nade in section fifty-one of this chapter. The agreenent and
the title to the property to be acquired shall be subject to the
approval of the attorney-general. Upon the approval of title by the
attorney-general, the corporation is authorized and enpowered to execute
in the nane of the people of the state of New York, a quit-claimdeed to
ef fectuate such exchange, which shall be subject to the approval of the
attorney-general. The deed so executed, before becom ng effective, shal
be recorded in the office of the secretary of state. Conpensation on
account of excess value if any, of the |lands so acquired shall be
adj usted and paid in the manner provided by section forty of this
article, as in the case of property taken by appropriation.

8§ 44. \Wen applied. The provisions of this chapter shall not affect
any proceedi ng or appropriation now pending for the acquisition of any
property for the purposes of the canal system of the state of New York,
and any such proceedi ng or appropriation shall be continued to
term nation pursuant to the statute under which such proceedi ng or



appropriation was instituted.

ARTI CLE VI
ABANDONMVENT OF CANAL LANDS
Section 50. Authority to abandon canal | ands.

51. Method of abandonnment.
52. When applied.
53. Sal e of abandoned | ands for railroad bridges.
54. Abandonnent and sal e of hydropower easenents; agreenents

wi t h hydr opower devel opers.

8§ 50. Authority to abandon canal lands. 1. Authority is hereby
conferred upon the corporation to abandon any portion of barge canal
| ands, barge canal terminal |ands, or old canal |ands and appertaini ng
structures constituting the canal systemprior to the barge canal
i mprovenent, which have or may becone no | onger necessary or useful as a
part of the barge canal system as an aid to navigation thereon, or for
barge canal term nal purposes. This authority, however, shall not
i ncl ude the abandonnment of a barge canal termi nal unless such term nal
has been by a special act of the legislature previously determned to
have becone no | onger necessary or useful as a part of the barge canal
system as an aid to navigation thereon, or for barge canal term nal
pur poses.

2. Abandonnents aut horized pursuant to this section shall be subject
to the provisions of subdivision seventeen of section ten of this
chapter.

8§ 51. Method of abandonnent. Prior to the exercising of such authority
of abandonnent, however, the corporation shall cause a notice of any
proposed abandonnment to be transmitted to the conm ssion and to be
publ i shed once each week for three successive weeks in a newspaper
publ i shed in the county wherein such | ands are | ocated, except that such
publ i cation shall appear in a newspaper published in the nunicipality or



| ocality wherein such | ands are | ocated when there is a newspaper
publ i shed in such nunicipality or locality. Such notice shall describe
the | ands proposed to be abandoned with sufficient certainty to identify
themand invite interested parties to file witten statenments either
supporting or opposing the proposed abandonnent. Upon the expiration of
the period of publishing said notice, when it is the case that the
assessnent for such | ands proposed for abandonnent is equal to or
greater than fifty thousand dollars, the corporation shall hold a
heari ng at which evidence or further information my be submtted. A
record shall be made of all evidence submtted at such hearing. If no
heari ng shall appear to the corporation to be warranted or subsequent to
such hearing, should one be held, the corporation may in its discretion
decl are such | ands abandoned for the purposes of the canal system The
corporation shall thereupon issue an official order abandoning the | ands
for canal purposes together with a map and description of the |ands
abandoned and di spose of any portion of canal |ands so abandoned. Any
noney realized fromthe sale of such I and shall be deposited into the
canal fund.

8§ 52. When applied. Notw thstanding the provisions of any existing
general or special acts, the procedure in abandonnent of canal | ands
shall hereafter be in accordance with the provisions set forth in this
chapter.

§ 53. Sale of abandoned |lands for railroad bridges. Wenever any canal
| ands, as defined in article one of this chapter, are required in
connection with any railroad bridge which has been or which is to be
constructed, reconstructed or raised by or for a railroad corporation
over that portion of the barge canal, which has been or which will be
i nproved by the use of noneys allotted or to be allotted to the state by
the federal governnment in accordance with chapter six hundred
ei ghty-eight of the | aws of nineteen hundred thirty-four, the
corporation nmay issue an official order abandoning the |ands for canal
pur poses. Upon a witten request by the railroad corporation, and
not wi t hst andi ng the provisions of any general or special |aw, the



corporation is authorized to grant and convey such land to said railroad
corporation for and on behalf of the people of the state of New York for
t he purposes nentioned and for a nom nal or other consideration and upon
such terns and conditions which he shall deemto be beneficial to the
state. Such instrunment of grant and conveyance shall becone effective
when it is recorded in the office of the secretary of state. Any nobneys
realized fromthe sale of such | and shall be deposited into the cana
fund.

8 54. Abandonnent and sal e of hydropower easements; agreenents wth
hydr opower devel opers. 1. Notwi t hstandi ng subdivi sion two of section
three or section fifty of the public lands | aw or section fifty,
fifty-one or fifty-two of this article, upon request of a person
| i censed under Part | of the Federal Power Act (16 USC § 791a-823a) to
devel op and operate a hydropower project at a site on the barge canal
system the corporation may adopt an order abandoni ng a hydropower
easenment in barge canal system | ands and waters which are within the
boundari es of such federally |icensed project, upon finding the property
rights under such easenent to be no | onger necessary or useful as a part
of the barge canal system as an aid to navigation thereon, or for barge
canal term nal purposes. Upon adoption of such order, and with the
approval of the governor, the corporation may sell and convey such
easenment at private sale to such licensed devel oper. Such hydropower
easenents shall be sold for a price to be determ ned by the corporation
taking into consideration the value of obligations to be assuned by such
| i censed devel oper, the value of the rights granted to such devel oper to
use canal system |l ands, waters and facilities for hydropower project
pur poses and any ot her appropriate factors.

2. Any hydropower easenent abandoned, sold and conveyed pursuant to
subdi vi sion one of this section shall be limted as foll ows:

(a) The easenent shall convey only those rights necessary and
conveni ent for the devel opnment and generation of hydropower pursuant to
the provisions of the applicable federal hydropower |icense and only
wi t hin the boundaries of the hydropower project as |icensed.

(b) The easenent shall be subservient to the fee retained by the



state.

(c) The easenent shall not give the owner the right to interfere with,
either by act or om ssion, the managenent and control by the state,
t hrough the corporation, of the barge canal system

(d) The easenent shall provide that it shall revert to the state under
terms and conditions to be determ ned by the corporation in the event
that the site ceases to be used for purposes of hydropower devel opnent
and generati on.

3. The corporation may also enter into agreenments with such a |icensed
devel oper regarding the division of naintenance responsibility for
structures, facilities or other property which serve both hydropower
generation and barge canal system purposes and regarding other natters
concerning joint operation at the site. Such agreenents nay provide for
the paynent to the corporation of reasonable conpensation for services
rendered by the corporation which assist or otherw se further the
devel opnment of hydropower on the barge canal system In addition, the
corporation, subject to the approval of the director of the budget, my
enter into a witten agreenent with a |icensed devel oper or operator at
any site concerning the sharing of costs for a nmjor capital inprovenent
or inprovenents at such site. Should the contract for such inprovenent
or inprovenents be |l et and awarded by the corporation, the state
conptroller is authorized to receive and accept fromthe devel oper or
operator, the sumor suns specified in such agreenent and to disburse
the sane along with state funds appropriated for the purpose of such
capital inprovenent or inprovenents.

4. Any revenue realized fromthe sale or | ease of hydropower easenents
shall be deposited into the canal fund.

ARTI CLE VI - A
LEASI NG OF CANAL LANDS
Section 55. Authority to | ease |and.
56. Conditions and terns of |eases.
57. Special conditions for |eases entered prior to approval of
canal recreationway pl an.



8§ 55. Authority to lease |land. 1. The corporation is hereby
aut hori zed, after review and comment by the commi ssion as to consi stency
with the canal recreationway plan approved pursuant to section one
hundred thirty-eight-c of this chapter and section three hundred
eighty-two of the public authorities law, to enter into | eases of canal
| ands, canal term nals, and canal term nal |ands which are consi stent
with the canal recreationway plan. Such review and comrent shall be
provided within the tine period set forth in the procedures of the
commi ssi on established pursuant to section one hundred thirty-eight-b of
this chapter which shall be no nore than sixty days.

2. Lands to be | eased shall be determ ned by the corporation to have
no essential purpose for navigation.

3. Leases of canal |ands, canal termnals and canal term nal |ands
shall be for purposes which are consistent with the New York state canal
recreati onway plan approved pursuant to section one hundred
thirty-eight-c of this chapter and section three hundred ei ghty-two of
the public authorities |aw.

4. The corporation shall consider fully conpleted applications for
| eases of canal |ands, canal terminals and canal term nal |ands in such
form and manner as the corporation shall prescribe.

5. Canal lands, canal termnals and canal term nal |ands within the
Adi rondack park shall not be | eased.

6. The corporation shall provide assistance, including reasonable
access to |l ands, as may be necessary to assist potential applicants in
preparing an application.

7. The corporation may require an applicant for a |lease to provide
necessary property surveys, environnental studies, maps and phot ographs,
site plans and such ot her docunents and studies as the corporation nay
determ ne to be necessary to ascertain the conpatibility of proposed



devel opment with the New York state canal recreationway plan and for the
corporation to select a qualified | essee.

8. Revenues realized fromthe | ease of canal |ands, canal term nals
and canal term nal |ands shall be deposited into the canal fund.

8 56. Conditions and terns of |eases. Leases for canal |ands, canal
term nals and canal term nal |ands shall include:

1. the period of time for such | eases, provided that the initial term
of such | eases may not exceed forty years, and renewal s of such | eases

may not exceed an additional forty years beyond such initial terns;

2. requirenents that the | essee take no actions or construct no

i nprovenents that will interfere with navigation, except that if the
corporation determ nes that any potential adverse interference with
navi gati on can be reasonably mtigated, the corporation shall include in

the | ease such requirenments as may be necessary to effectuate mtigation
of inpediments to navigation;

3. proper covenants to assure the paynent of adequate consideration
for the interests |leased, and to further protect the state and the
corporation as is deened necessary by the corporation;

4. provisions requiring that paynents on the | ease shall be paid to
t he corporation;

5. provisions relating to public access, where feasible, to | ands and
wat ers of the canal system provided however that the corporation nay
require that public access be restricted in those cases where the
corporation determ nes that public safety will be served by such
restriction;

6. provisions providing a right of entry for conm ssion and
corporation nenbers and personnel and equi pnent for canal purposes; and



7. such other terns as the corporation shall determ ne are necessary
and appropriate for the inplenmentation of this article and the
preservation of the state's interest in the canal system

8§ 57. Special conditions for |eases entered prior to approval of canal
recreationway plan. 1. In the period between the effective date of this
section and the conpletion of the canal recreationway plan, the
commi ssion shall review and comrent on proposed | eases with respect to
t he consi stency of such |leases with the provisions of this article.
Where | ocal zoning |aws and zoning ordi nances are in effect on | ands
proposed to be | eased or on | ands adjacent to those |ands proposed to be
| eased, during such period the conm ssion shall also review and conment
on proposed | eases with respect to the conpatibility of such |eases, to
the extent practicable, with the requirenents of such [ ocal zoning | aws
and zoni ng ordi nances.

2. In addition to the other applicable provisions of this article, the
corporation shall ensure that: (a) the lease will benefit the canal
system by effectuating the devel opnent of the canal as a recreationway;
(b) the lease will foster a canal system characterized by clusters of
devel opnment and stretches of undevel oped open space which is conducive
to the preservation of waterfow, fish and wildlife habitats; and (c)
may encourage the use of historic buildings, sites and districts listed
on or eligible for the state or national registers of historic places.

ARTI CLE VI |
BRI DGES AND HI GHWAYS
Secti on 60. Al teration of county roads or town highways.
61. Farm and road bri dges.
62. Mai nt enance by state of certain bridges over the canal
system
63. Mai nt enance by state of alteration to certain highway

bri dges not state owned.
64. Commut ation for bridges.
65. Private road in lieu of farm bridges.



66. Restrictions on the construction of farmand road bridges.

67. Construction of bridges by nunicipal corporations.
68. Bri dges spanni ng canal channel s.
69. Danages caused by excessive | oads.

69-a. Changes in bridges and hi ghways on or over canals and
canal | ands.

8§ 60. Alteration of county roads or town hi ghways. Wenever the
commi ssi oner of transportation shall deemit necessary to discontinue or
alter any part of a county road or town hi ghway because of its
interference with the proper |ocation or construction of any work on the
canal systemeither of inprovnment, maintance, or repair he shall direct
such di scontinuance or alteration to be made and file in the office of
the clerk of the county or town in which such road or highway is
situate, an accurate description of the part of such road or highway so
di sconti nued and of the one laid out anew. Fromthe tine of filing such
description such road or highway shall be considered so altered. The use
of such old road or highway shall not be discontinued until the new road
or highway is declared open for public use by the conm ssioner of
transportation, and a certificate to such effect filed in the office of
the clerk of the county or town in which said road or highway is
| ocated. Every alteration nade on any public road | ocated upon the canal
system before the first day of January, nineteen hundred and thirty-nine
shal |l be deened valid in aw fromthe tinme of such alteration

8§ 61. Farm and road bridges. The comm ssioner of transportation is
authorized and required to maintain until April first, nineteen hundred
fifty-four, at public expense farm road and street bridges over the
canal system in all places where such bridges were constructed prior to
the twentieth day of April, eighteen hundred thirty-nine, if, in his
opi nion, the public convenience requires that they should be conti nued,
whet her heretofore nmaintained at the expense of the state or of the
counties, towns, villages and cities where they are situate, provided,
however, that comrencing on the first day of April, nineteen hundred
fifty-four, and continuing thereafter, the naintenance, repair,



i mprovenent, replacenent or closing of any such bridge over any section
of the canal heretofore abandoned or which nay hereafter be abandoned
shal | be governed by the provisions of the highway | aw, except that any
such bridges situate in a city shall be maintained, repaired, inproved,
repl aced or closed in the same nanner and subject to the same provisions
of law as apply to other streets and bridges in such city.

8§ 62. Maintenance by state of certain bridges over the canal system
Al'l highway or pedestrian, lift or novabl e bridges over the canal system
ot her than hi ghway bridges connecting parts of a state hi ghway
heret of ore constructed as a part of the barge canal inprovenent shall be
reconstructed, inproved, maintained and repaired at the expense of the
state, if in the opinion of the conm ssioner of transportation, the
publ i ¢ conveni ence requires such bridges to be maintai ned where no
alternate crossing has been provided. In the event the comm ssioner of
transportation determ nes that any such bridge is no |onger required for
t he conveni ence of the public, he shall have power to close, renove or
rel ocate such bridge. The comm ssioner of transportation shall have the
supervi sion and direction of such reconstruction, inprovenent,
mai nt enance, repair, closing, renoving or relocation. Al bridges over
the canal systemother than |ift, novable, pedestrian or state hi ghway
bri dges heretofore constructed as part of the barge canal inprovenent
shal | be reconstructed, inproved, naintained and repaired at the expense
of the state under the supervision and direction of the conm ssioner of
transportation, if, in his opinion, the public convenience requires that
each such bridge shall be continued as a bridge for highway traffic. In
the event the commi ssioner of transportation is requested by any
municipality to reconstruct or inprove any such bridge, he is hereby
enpowered to do so, provided, however, that prior to such reconstruction
or inprovenent the nunicipality enters into a witten agreenent that
such bridge thereafter shall beconme a part of the highway system or
systens which it may connect and the mai ntenance, repair, inprovenent,
repl acenent or closing of any such bridge shall be governed by the
provi sions of the highway | aw, except that any such bridges situate in a
city shall be nmintained, repaired, inproved, replaced or closed in the
same nmanner and subject to the provisions of any special |aw which nay



apply or to the same provisions of law as apply to other streets and
bridges in such city or in the case of such bridges situate in a

vill age, such bridges shall be maintained, repaired, inproved, replaced
or closed in the sane manner and subject to the sanme provisions of |aw
as apply to other streets and bridges in such village. Any bridge over
the New York state canal system or abandoned part thereof which joins
parts of a state highway shall be under the jurisdiction of the
commi ssi oner of transportation and deened to be part of the state

hi ghway system and such bridges shall be constructed, reconstructed,

i nproved, maintained, repaired, closed or relocated pursuant to the
provi sions of the highway | aw and the cost of such work shall be paid
from noneys avail abl e for construction, reconstruction, inprovenent,
mai nt enance or repair of state hi ghways.

8§ 63. Maintenance by state of alteration to certain highway bridges
not state owned. Wen in the canalization of a natural waterway to form
a part of the canal systemit has been or may be necessary to alter an
exi sting highway bridge spanning the canalized portion of the waterway,
t he mai ntenance and repair of the additional or new part or parts of
such bridge structure which may have been or nay be necessary in
altering the bridge to neet the requirenents of navigation, shall be an
obligation of the state. The comm ssioner of transportation shall have
supervi sion and direction over such nmintenance or repairs, the cost of
whi ch shall be defrayed from noneys appropriated for the inprovenent,
mai nt enance and repair of the canal system

8§ 64. Commutation for bridges. The conmm ssioner of transportation may
comute with owners and clai mants of bridges over any canal, by paying
such owner or claimant such sumin lieu of a bridge as may be agreed on
bet ween the cl ai mant and the conm ssioner of transportation. If, in the
opi nion of the comm ssioner of transportation, a bridge should not be
rebuilt, and the anobunt to be paid be not agreed upon, the bridge shal
not be built, but the danages sustai ned by such owner by bei ng deprived
of such bridge and which the state under all the circunstances ought of
right to pay, shall be ascertained in the sane manner as damages for the



appropriation of real property, for the use of the canal and paid by the
commi ssi oner of transportation, on the approval of the attorney-general.
If the damages clained are for the deprivation of a bridge which the

cl ai mant had before constructed or maintained, the circunstance of his
bei ng equitably bound to contribute proportionately toward the
constructi on and mai nt enance of an enlarged bridge shall be taken into
consideration and a proper anmount of that account shall be set off

agai nst any danage to which the clainmant m ght otherw se be entitl ed.

8§ 65. Private road in lieu of farmbridges. |f the comm ssioner of
transportation cannot agree with the owner of a farm bridge spanning a
canal as to the anmpbunt of comrutation in any case where he is of the
opinion that the state should erect such bridge, and the comm ssi oner of
transportation determnes that a private road through adjoi ning | ands
will sufficiently accomopdate such owner, and that the sane can be laid
out with econony to the state, he nay take the necessary action to |ay
out a private road for the accommobdati on of the owner, in the manner
prescribed by law for laying out private roads and pay to the owner of
the | ands through which the sane is laid out, the danages assessed.

8§ 66. Restrictions on the construction of farmand road bridges. A
person shall not be entitled to demand a farm bridge across a canal or
feeder where the necessity of conveni ence of such bridge shall have
arisen fromthe division or acquisition of property subsequent to the
| ocati on of such canal or feeder. A street or road bridge shall not be
constructed by the conm ssioner of transportation over a canal or
feeder, except upon such streets or roads as were |aid out, worked or
used, previously to the construction of the canal or feeder, by which
such street or road is obstructed; and when bridges are constructed or
reconstructed upon any such streets or roads, the cost to the state
shall in no case be nore than is required to preserve in a safe and
substantial nmanner the continuity of such streets or roads so as not to
unnecessarily inpair their useful ness. Wien a bridge of a nore costly
nature is desired by the local authorities of a city, town or village
Wi t hin whose corporate limts a bridge is to be built or rebuilt, the



commi ssi oner of transportation, on presentation to him by such | ocal
authorities of plans and specifications for such bridge and approval

t hereof by himshall estimate and determ ne the proportion of the cost,
which, in order to preserve the continuity of such streets and roads,
the state ought equitably to pay, and file such estinmte and

determ nation in his office and a duplicate thereof in the office of the
clerk of such city, town or village. If a private road or public highway
is laid out by legal authority in such direction as to require the
erection of a new bridge over a canal for the accomodati on of the road,
such bridge shall be so constructed and forever maintained at the
expense of the town, village or city in which it shall be situated.

8§ 67. Construction of bridges by municipal corporations. The comon
council of any city may provide by ordinance for the erection of a lift,
hoi st or swi ng bridge over a canal at any street in such city, on plans
and specifications approved by the comm ssioner of transportation. |If
t he conm ssioner of transportation shall consent to such erection he
shall file such consent with the clerk of such common council. Such
bridge shall be built, operated and mai ntai ned under the supervision and
control of the comm ssioner of transportation, but at the expense of
such city or of the property adjudged by the common council to be so
benefi t ed.

8§ 68. Bridges spanning canal channels. 1. Wen a bridge spanning the
OCswego canal or that portion of the Erie canal between the Hudson river
and its junction with the Oswego canal, is to be reconstructed, or a new
bridge is to be built over such sections of the canal system such
reconstructed or new bridge shall be so built as to provide a clear
passageway between the bottom cl earance |ine of the bridge, if of the
fixed type, or the bottomclearance |ine when raised, if of the novable
type, and the surface of the water at its highest navigabl e stage of not
| ess than twenty feet. Wen a bridge spanning the Chanplain canal, the
Cayuga and Seneca canals, or that portion of the Erie canal westerly of
Three Rivers is to be reconstructed or a new bridge is to be built over
such sections of the canal system such reconstructed or new bridge



shall be so built as to provide a clear passageway between the bottom
clearance line of the bridge, if of the fixed type, or the bottom

cl earance |ine when raised, if of the novable type, and the surface of
the water at its highest navigable stage, of not less than fifteen and
one-half feet. The commi ssioner of transportation nmay, however, if in
his judgnment the additional cost is not unreasonable, require that such
bri dges be reconstructed or constructed to provide a cl earance of not

| ess than twenty feet or that the substructure of such bridge be so
constructed that the superstructure nay be raised to provide a cl earance
of twenty feet wi thout rebuilding the foundati on of said substructure.

2. The provisions of subdivision one of this section shall not apply
to the reconstruction of the State Street bridge, Seneca Street bridge
and the Buffalo Street bridge, all over the Cayuga inlet in the city of
It haca, county of Tonpkins.

8 69. Dammges caused by excessive | oads. The comm ssi oner of
transportation shall cause, where required, the posting of all bridges
under his jurisdiction |located on the canal systemin conformty with
the provisions of the vehicle and traffic law. Upon all such bridges
i ncapabl e of safely carrying | egal |oads as prescribed in such | aw or
where the overhead clearance is |less than the | egal height of fourteen
feet, the conmm ssioner of transportation shall have displayed on both
ends of such bridge signs stating the safe carrying capacity and | egal
cl earance of such structure, all in accordance with the provisions of
section three hundred eighty-five of the vehicle and traffic law. No
person shall cause to be transported over such a bridge a vehicle whose
load is in excess of that shown upon the posted sign or whose height is
in excess of the | egal clearance as shown on such posted sign. Any
person violating the above provisions shall be subject to the penalties
i nposed under section three hundred eighty-five of the vehicle and
traffic law and in addition thereto shall be liable for all damages to
such structure resulting fromviolation of such law. The comm ssi oner of
transportation is hereby authorized and directed to proceed, on behalf
of the people of the state, to cause to be recovered, by the
attorney-general in an appropriate action in any court of conpetent



jurisdiction, the anmount of damages sustai ned and expenses incurred by
the state in consequence of such violation.

8§ 69-a. Changes in bridges and hi ghways on or over canals and canal
| ands. The conm ssioner of transportation shall notify the corporation
as to any changes pl anned for the bridges and hi ghways on or over canals
and canal | ands which may have an inpact on canal operations.

ARTI CLE VI | |
CANAL NAVI GATI ON
Section 70. Cargo statenent.

71. Registry of canal floats.
72. Change of ownership, nane or hailing place.
73. Registered owner to be advised of assessnments and penal ti es.
74. List of registered floats to be prepared.
75. O earance and ownership.
76. Regulations with respect to cl earance.
77. Copy of clearance.
78. Assignnment of berths for | oading or unloading.
79. Floating el evators.
80. Suppl ying deficiencies of water.
81. Deposit of refuse in navigable waters.
82. Seizure of obstruction.
83. Liability of float for penalty, detention and sal e thereof.
84. Dammge caused by term nation of canal navigation.
85. Rul es and regul ati ons.

8§ 70. Cargo statenment. The master of any float shall furnish the
corporation or its representative a true statenent of the quantity and
description of the |l ading of such float, specifying the place from which
it departed and to which it is destined. Any master who refuses to
conply with any provision of this section shall forfeit to the peopl e of
the state a penalty not to exceed one hundred dollars, which shall be
paid into the canal fund.



8§ 71. Registry of canal floats. The owner of every conmercial float to
be navi gated on the canal system shall nake application to the
corporation for a New York state certificate of registry. The
application shall be in formprescribed by the corporati on and shal
contain such information as the corporation may deem essential for ful
and conplete identification of the float and the owner thereof. It shal
be signed by the owner if an individual, or by an officer of a conpany,
partnership or corporation if so owned. Upon receipt of an application
in proper form the corporation shall assign a state registry nunber and
issue to the owner a certificate of New York state registry, a copy of
whi ch shall be entered in the records of its office.

§ 72. Change of ownership, nanme or hailing place. Should the
ownershi p, name or hailing place of a float change after state registry,
the owner of the float shall make new application in formsimlar to
that required for original registry and upon recei pt of such application
the corporation shall issue a new state certificate of registry and
record the sane in its office. The owner or owners of a commercial float
found navigating the canal system the ownership, nane or hailing place
of which shall have been changed w t hout proper application for
re-registry to the corporation, shall, upon due proof thereof be subject
to a penalty to the people of the state of New York not to exceed one
hundred dol | ars recoverable by the attorney general in an action in any
court of conpetent jurisdiction.

8§ 73. Registered owner to be advised of assessnents and penalties. The
corporation shall advise the person whose nane appears on the | atest
application for registry on file inits office of any assessnents,
penal ti es or other charges levied against a float or its crew for acts
or om ssions occurring while the float is on the canal system Shoul d
the registered owner fail to make pronpt paynment of such assessnents,
penal ti es or charges, the corporation may refuse clearance to the fl oat
and action shall be instigated as provided under section eighty-three of



this article.

8§ 74. List of registered floats to be prepared. The corporation shal
make a list of all floats to which New York state certificates of
regi stry have been issued. This list shall be corrected at | east once in
each cal endar year and a copy of such corrected list shall be filed in
the office of each of the district engi neers having supervision over
portions of the canal system The list shall be filed in the office of
the corporation and shall be available to public inspection within
regul ar office hours.

8§ 75. O earance and ownership. Every conmercial float shall have a
cl earance. C earances may be obtained at such places al ong the canal
system and at such other points as the corporation may direct. No
cl earance shall be granted to any conmercial float unless the person
aut hori zed to issue such clearance has evidence that such float is duly
registered in the office of the corporation. Each float shall have a
separate cl earance and no part of the cargo shall be cleared to a pl ace
beyond which the float is cleared. The corporation may, inits
di scretion, refuse to issue a clearance for a vessel agai nst whose
regi stered owner there is an unpaid penalty involving such vessel for
the violation of rules and regul ati ons adopted pursuant to this chapter.

8§ 76. Regulations with respect to clearance. No comercial float shal
proceed beyond the place to which it is cleared, nor unload any of its
cargo, before or after its arrival, at the place fromwhich such
articles are cleared, nor proceed beyond such place until the master
t hereof delivers the clearance of such float or articles to the person
designated by the corporation to receive the sane, at the place for
which they are cleared. If there is no canal official at such place,
then to the canal official whose office shall be passed by the float in
the order of its voyage, and receive perm ssion fromsuch canal official
to proceed to the place to which it is cleared.



8§ 77. Copy of clearance. The corporation, or its representative
i ssuing a clearance or with whoma clearance is filed, shall, when
requested, furnish a copy thereof, with any additional cargo entered
t hereupon and the several indorsenents, if any, which copy shall have
the sane validity and effect as the original clearance of which it is a

copy.

8§ 78. Assignment of berths for |oading or unloading. The corporation
or its representative may assign berths to all floats while | oading or
unl oadi ng at any | andi ng pl ace upon a canal and deterni ne disputes
concerni ng same. The corporation, shall, as to any of the | ocks,
term nals or nooring places of the canal systemused by floats, regul ate
and station such floats for the best interest of navigation. The
corporation nay determ ne how far and in what instances nasters and
ot her persons having charge of any float shall accommopdate each other in
their respective anchorages. |f any master or other person having
control of any float within the limts of such waters shall neglect or
refuse to obey the directions of the corporation, or its representative,
in any such matters within its authority, or shall resist or oppose the
corporation in the execution of the said duties, such person shall be
liable to a penalty not to exceed one hundred dollars, recoverabl e by
the corporation in any court of conpetent jurisdiction, and payable into
t he canal fund.

8 79. Floating elevators. Any person owning or |leasing, in whole or in
part, any floating el evator used for |oading grain, coal, sand, or other
material, shall, upon application to and in the discretion of the
corporation, be assigned a place for and permtted to keep said floating
el evator in the waters of the canal systemof this state, at such point
as may be nobst convenient for and for such period of time as may be
necessary for the transaction of the business of |oading or unloading
grain, coal, sand, or other material, shipped or to be shipped on the
canal s; provided, however, that such floating el evator shall cause no
obstruction to the free and uninterrupted use of the canal system by



fl oats navigating thereon. Wiile such elevators are in operation, they
shal | be equi pped with such device or devices as the corporation nay
determ ne to prevent the nmaterial being | oaded or unl oaded from such
float, fromfalling into such waters.

8§ 80. Supplying deficiencies of water. \Wenever the navigation of any
part of the canal systemis endangered by reason of a deficiency of
wat er, the corporation shall, w thout delay, supply such deficiency. For
that purpose it shall resune the tenporary use of all the surplus water
| eased, licensed or withdrawn under revocable permt fromthe part of
the canal system where such deficiency exists. If there still be a
deficiency of water, it may enter upon and use all |ands, streans and
waters which, in its judgnent, may be necessary or proper to be used to
procure a tenporary supply of water for such part of the canal system
The corporation may enter into an agreenent with the owner or owners of
any property used for such tenporary purpose under this section covering
t he amount of damage sustai ned. Such agreenent when approved by the
attorney-general shall becone an obligation of the corporation and paid
from noneys avail able therefor. In case no agreenent is consunmated the
anount of danages sustai ned may be determ ned as provided in section one
hundred twenty of this chapter. No danages shall be allowed in any case
for resuming the use of any surplus water which has been wi thdrawn under
| ease, |icense or revocable permt.

8§ 81. Deposit of refuse in navigable waters. It shall be unlawful to
throw from or otherw se deposit, either fromor out of any float or from
the shore, wharf, manufacturing establishnent or mlIl of any kind,
refuse or other matter of any description, into any of the waters of the
canal systemor into any waters dredged at public expense and used for
canal purposes. Every person that shall violate the provisions of this
section shall be subject to damages to the anmount as will conpensate the
corporation for the expenses involved in restoring such waters to its
useful condition to neet the needs of canal navigation. It shall also be
unl awful for any person to obstruct the navigation of a canal by the
I mproper nooring, managenent or conduct of a float, or by placing any



obstruction on the banks thereof.

8§ 82. Seizure of obstruction. The corporation may cause to be seized
and renoved any object, article, float or sunken thing found within the
limts of the canal system not under the care or charge of any person.
It shall sell or offer for sale all seized objects, articles, floats or
sunken things either before or after their renoval, as it deens
essential for nmintenance of the canal system The sale shall be at
public auction after giving ten days' witten notice of such proposed
sal e conspi cuously posted at two public places in the city or town where
such object, article, float or sunken thing is found unl ess before the
time of such sale the owner thereof appears and clains sane and pays to
the corporation the cost and expense which has been incurred by it in
connection with the seizure, renoval and proposed sal e. The owner
t hereof shall be liable for the cost and expense of such seizure,
renoval and sale of the said object, article, float or sunken thing
whi ch cost and expense may be recovered by the attorney-general in an
appropriate action or proceeding brought in the name of the people of
the state in any court of conpetent jurisdiction. The avails of such
sal e shall be accounted for by the corporation to the departnent of
taxati on and finance which may on the application of the owner and upon
due proof of ownership pay over such proceeds to himafter deducting al
costs, expenses and reasonabl e charges of the seizure, renoval and sale
t hereof . Whenever in the opinion of the corporation the navigation or
operation of any part of the canal systemis interrupted or endangered,
the corporation may cause to be cut up, destroyed or otherw se renoved
any object, article, float or sunken thing in or partly in the waters of
the canal systemwhich nmay, in its judgnent, be causing such
i nterruption or damage. The corporation may enter into an agreenment with
t he owner or owners of any property so cut up, destroyed, or otherw se
renoved, covering the anount of damage sustai ned. Such agreenent when
approved by the attorney-general shall becone an obligation of the
corporation and paid from noneys avail able therefor. In case no
agreenent is consummated, the amount of damages sustai ned nay be
determ ned as provided in section one hundred twenty of this chapter.



§ 83. Liability of float for penalty, detention and sal e thereof.
Every penalty and forfeiture prescribed by this chapter against the
owner, master or other person having charge of any float, when incurred,
shal | be chargeabl e on such float, and an action for the recovery
t hereof nmay be brought against any person in the possession or having
charge thereof at the tinme when it is commenced; and any court or
judicial officer issuing the process for the comrencenent of such an
action, may, by a clause to be inserted therein, direct the officer
executing the sane, to detain such float or its appurtenances until
action is determned or until adequate security is given for the paynent
of any judgment recoverable. If such security be given, or the defendant
in the action prevail, such court or officer shall order the boat or
other float and property detained to be released. If no such security be
given and a judgnent be recovered for such penalty or forfeiture, and
not i mredi ately paid, an execution shall be issued under which the
property so detained may be sold in |like manner as if the judgnent had
been obt ai ned agai nst the owner thereof.

8§ 84. Dammge caused by term nation of canal navigation. No part of the
canal system of the state which was inproved pursuant to chapter seven
hundred ten of the |aws of nineteen hundred seven and the acts
suppl enental thereto and anendatory thereof, shall be abandoned or
navi gati on t hereof pernmanently closed, nor shall the state cede or
transfer ownership, jurisdiction or control thereof to the United States
pursuant to authority conferred by constitutional anendnent, until the
expiration of one year after the corporation shall have been authorized
and enpowered by |law to cause a notice of intention to take such action
to be published once in each nonth during such year in at |east one
newspaper published in each county adjacent to the part of such canal
system af fected by such notice. Each person, who, at the tinme of the
first publication of such notice, is the owner of a conmercial float
regi stered pursuant to the provisions of this chapter, which, at the
cl ose of navigation in such year, shall have been actually engaged in
t he navigation of the part of such canal system so abandoned, cl osed,
ceded or transferred, or so relinquished to the jurisdiction or control



of the United States, may present a claimfor damages agai nst the state
i ncluding the corporation to a court of conpetent jurisdiction, which
court shall hear and determne the liability of the corporation
therefor; and, if the court shall find that such person has suffered or
sust ai ned danages by reason of such abandonnent, closing, ceding,
transfer, or relinquishnment which the corporation, in right and justice,
or in law or equity, is obligated to pay, such danages shall constitute
a valid and | egal cl ai magainst the corporation, and the corporation
shall be deened |iable therefor, and the court nay nake an award to such
person and render a judgnent in his favor against the corporation in
such suns as it shall find to be just and equitable. It is declared to
be the purpose of this section to encourage and i nduce the construction
of boats for use upon such canal system and their operation thereon and
to protect fromloss, financial investnments made in such construction
and operation caused by an abrupt, pernmanent term nation of navigation,
or the creation of conditions, which would result in the inpairnent,
limtation or destruction of navigation of such canal system by such
floats.

8 85. Rules and regul ations. The corporation shall prescribe and
enforce rules and regul ations, not inconsistent with | aw, governing
navi gati on on the canals and for the use of the termnals connected with
the canals and for the use of all other property of the corporation
under the corporation's control and maintained as a part of the canal
system The corporation shall provide rules and regul ations for the
government of all enployees under its control, engaged in the
i nprovenent, repair and nai ntenance of the canals. It shall cause such
rules and regulations to be printed and a copy filed in the office of
the departnent of state and a sufficient nunber distributed to the
various district engineers and other field officers to be kept in their
respective offices for public inspection.

ARTI CLE | X
CANAL ACCOUNTS
Section 90. Record of operating expenses.



91. Tonnage statistics.
92. Annual report.

8§ 90. Record of operating expenses. The corporation shall keep an
accurate account of all noneys appropriated by the legislature for the
i mprovenent, naintenance, repair and operation of the canal system and
shall cause to be prepared and filed in the office of the corporation on
or about January first of each year, a statenment showi ng all such noneys
appropriated and how expended during the preceding fiscal year. The
corporation shall keep an accurate account of the recoveries nmade in al
actions brought by it or at its direction, for the recovery of penalties
or danmages under authority of this chapter and of the cost and expenses
t hereof and pay into the canal fund the anbunt of all such recoveries
and account for the same with the departnment of audit and control.

8 91. Tonnage statistics. The corporation shall collect and conpile
accurate records of the tonnage transported on the canals during each
season of navigation. Such data, together with all other necessary
information relative to canal transportation shall be arranged in
conveni ent formand furnished to those interested. The corporation shal
publish fromtinme to tinme such data and information as, in its opinion,
wi |l pronote and encourage comrerce on the canals.

8§ 92. Annual report. The corporation shall during the nmonth of January
nmake a report to the legislature covering the activities of the
corporation with respect to the canal systemfor the precedi ng cal endar
year endi ng Decenber thirty-first, including therein details as to the
t onnage transported upon the canals of the state, the condition of the
canal s, and the work and inprovenents connected therewith; the several
anounts of noneys appropriated and expended during the preceding fiscal
year and submt recomendati ons of such nmeasures in relation to the
canals as, in its judgnment, the public interest requires.



ARTI CLE X
PERM TS
Section 100. Granting revocable permts.
101. Railroads operating over canals.
102. Pipe lines crossing canals.
103. Tolls for lock and |ift bridge passage by vessels and use
of locks and lift bridges.
104. Use of dry docks for repairs.

§ 100. G anting revocable permts. The corporation is hereby
authorized, in its discretion, to issue revocable permts granting
certain limted privileges therein, whenever the same can be done
wi t hout detrinent to canal navigation or damage to the banks or other
structures thereof. It shall prescribe the terns and conditions by which
such revocabl e pernmts nay be issued for the tenporary use of canal
| ands or structures and for the diversion of canal waters for sanitary,
farm purposes, or industrial use. It may also issue permts, as it shal
deemto be advantageous to the corporation, to any person, firmor
corporation, to cut, gather and haul away ice fromthe canals. \Wenever
any space and facilities are available at any canal term nal and when no
detrinment or injury to canal traffic or delay in handling sanme woul d
result, the corporation nay issue a revocable permt for the tenporary
and restricted use or occupancy, of such canal term nal and the
facilities thereof, pursuant to the rules and regul ations which it may
prescribe. Al permts heretofore granted by the corporation and not
cancel ed, are hereby | egalized and confirnmed and nade effectual and
valid in accordance with the terns and conditions in said permt as
fully as if this chapter had been in force on the date of issuance of
such permt. No liability of any kind shall attach to or rest upon the
state, including the corporation, for any damage on account of the
granting or revocation of any permt. Existing permt holders within the
Adi rondack park in conpliance with the terns of permts which have been
properly issued pursuant to | aw shall continue to be afforded permts at
| east until the first day of June, nineteen hundred ninety-four, unless
such permt holders fail to apply for permit renewal w thin six nonths
of the expiration of such existing or forner permt or permts, or by



the first day of August, nineteen hundred ninety-three, whichever is

| at er; provided, however, that no additional devel opnent right or rights
may be included in any permt renewed prior to the first day of June,

ni net een hundred ninety-five. Any revenue realized fromthe issuance of
such permts shall be deposited into the canal fund.

8§ 101. Railroads operating over canals. The corporation shall have a
general supervisory power over so nuch of any railroad as passes over
any canal or feeder belonging to the state or approaches within ten rods
thereof, so far as nay be necessary to preserve the free and perfect use
of such canals or feeders, or for naking any repairs, inprovenents or
alterations thereupon. No railroad corporation shall construct its
rail road over or at any place within ten rods of any canal or feeder
bel onging to the state, unless it submts to the corporation a map, plan
and profile of such canal or feeder and of the route designated for its
railroad, exhibiting distinctly and accurately the relation of each to
the other at all the places within the |imts of ten rods thereof, and
obtains the witten permi ssion of the corporation for the construction
of such railroad, with such conditions, directions and instructions as
inits judgnent the free and perfect use of any such canal or feeder may
require.

Whenever any street railroad shall cross over any bridge spanning a
canal, or canal feeder, the conpany owning, maintaining and operating
the sane, shall be deened liable for and shall pay all damages that may
occur or arise, either to the state or to persons, by reason of its
laying and naintaining its tracks or rail over, upon and across any such
bridge, or by reason of the operation of its cars over the sanme; and any
such conpany shall, upon denand of the corporation, make any repairs to
such structure to insure the continued safety thereof, as shall have
been rendered necessary by reason of such use of said structure by said
conpany. Any conpany nhai ntaining or operating a street railroad over,
upon and across any such bridge shall indemify the state including the
corporation against any and all |oss, damages or clains for damages for
injuries to persons or property of passengers which shall be incurred by
or nmade agai nst such state by reason of the operation of such railroad



over any such bridge, and the or corporation nmay, in its discretion,
require any conpany so naintaining or operating a street railroad to
furnish a bond, with sureties to be approved by it to indemify the
state including the corporation fromall such |oss, damage or claim All
such permts heretofore or hereafter granted shall be revocabl e whenever
the free and perfect use of any such canal or feeder may so require, or
i f such railroad conmpany shall fail to make any such repairs when
required by the corporation. The railroad conpany using or occupyi hg any
bri dge over the sane shall, within a reasonable tinme after the service
upon it, by the corporation of a witten notice of such revocation, or
to make such repairs, renove at its own cost and expense, its railroad
fromsuch bridge and fromthe [imts of ten rods of said canal or

f eeder.

8§ 102. Pipe lines crossing canals. No pipe line shall be constructed
upon or across any of the canals of this state, except by the consent of
and in a manner and upon the terns prescribed by the corporation, unless
constructed upon a fixed bridge across such canal and with the consent
of the person, firmor corporation for whose benefit such bridge is
constructed and nmi ntai ned, or upon such a bridge over the canal, at the
crossing of a public highway, or street, with the consent of the public
of fi cers having the supervision thereof, or of the municipal authorities
of any village or city within whose linmts such bridge may be, nor shal
t he pi pes of any such corporation be laid through, on or along the banks
of any of the canals of this state, unless such pipes shall be encased
so as to prevent | eakage, in such nanner as shall be approved by the
cor poration.

8§ 103. Tolls for lock and Iift bridge passage by vessels and use of
| ocks and lift bridges. 1. The corporation shall have the power to
i npose tolls for the passage through | ocks and lift bridges by vessels
whi ch are propelled in whole or in part by mechanical power, and to
coll ect such tolls by the sale of lock and |ift bridge passes issued for
such periods of time as the corporation shall determne. Tolls for such
lock and |ift bridge passes shall be established by regulation of the



corporation with the advice of the canal recreationway comm ssion and
following no fewer than two public hearings at geographically dispersed
| ocations on the canal system In addition, the corporation may provide
by regul ation for the sale of lock and Iift bridge passes by any ot her
entity, and nay allow a charge for handling by such other entities not
to exceed one dollar for each pass. No tolls shall be inposed or
collected prior to the first day of April, nineteen hundred

ni nety-three. Vessels owned by the United States, a state, or
subdi vi si on thereof shall be exenpted fromthe tolls authorized by this
secti on.

2. The use of locks and lift bridges by pleasure and residential
vessels shall not interfere with the use of locks and |ift bridges by
public vessels. Pleasure, residential and public vessels shall have the
same neani ng as defined in the navigation | aw.

3. Revenues realized fromthe inposition of lock and lift bridge tolls
shall be deposited in the canal fund.

8§ 104. Use of dry docks for repairs. The corporation nmay grant
perm ssion to owners of vessels operating upon the canals to use the
state dry docks to the extent space is not required for the needs of
canal mai ntenance vessels, and the corporation shall collect from such
owners equitable charges for the use thereof. Al suns collected for
such use shall be paid into the canal fund.

ARTI CLE XI
CANAL EMPLOYEES
Section 110. Canal officers not to be interested in floats, contracts,

or hydraulic works.
111. Ineligibility to appointnent on the canals.
112. Exenption of canal officers fromarrest in civil actions.
113. Delivery of property on discharge of enployees.
114. Functions, powers or duties inposed upon officers or

enpl oyees by statutory nane.



8§ 110. Canal officers not to be interested in floats, contracts, or
hydraulic works. No public officer or enployee connected with the care
or managemnent of the canal systemshall be interested in any hydraulic
wor k dependent upon the canals for a supply of water or in any
comercial float navigating the canals, or directly or indirectly in any
contract on the canals as a contractor, surety or otherwise in his own
nane or in the name of any other person or either directly or indirectly
derives any benefit from an expenditure upon the canal system beyond his
establ i shed conpensation. |If any officer or enployee shall, at any tine
whi | e hol di ng such office or enpl oynent, be or becone so interested or
derive any such benefit, he shall forfeit his office or position and be
di scharged therefrom and any contract in contravention hereof shall be
voi d.

8§ 111. Ineligibility to appointment on the canals. No person owning
any hydraul i c works dependent upon the canals for their supply of water,
or enployed in or connected with any such works, or engaged in
transporting property upon the canals or owning or otherw se interested
in boats navigating the canals, shall be enployed upon the canals.

8§ 112. Exenption of canal officers fromarrest in civil actions.
Nei t her the corporation, nor any officer or responsible enployee in the
corporation in charge of canal structures or forces thereof, or other
public officer enployed upon or in charge of the canal system or part
thereof shall be liable to arrest or to be held to bail in any civil
action for any act done or omtted to be done by it in the exercise of
its official duties, nor be subject to mlitary duty while actually
engaged in their respective enploynents upon the canal systemwhile the
same i s navi gabl e.

8§ 113. Delivery of property on discharge of enpl oyees. Every person
enpl oyed upon the canal system and occupyi ng any house, office,



bui | ding, or | and bel onging thereto, who is discharged fromhis

enpl oynment or otherw se separated fromthe service, and the spouse and
famly of every such person, shall deliver to the corporation or a
person designated by it, the possession of the prem ses so occupied and
of all books, papers, matters or other articles and things belonging to
the canal system acquired by virtue of such enpl oynent, within seven
days after notice is served for that purpose by the corporation. In case
of a refusal or neglect to nake such delivery, any court of conpetent
jurisdiction in the county where such prem ses are situate, may, on
application, issue a warrant ordering any peace officer, when acting
pursuant to his special duties, or police officer, with such assistance
as may be necessary, to enter, in the daytine, upon the prem ses so
occupi ed and renove therefromall persons found in possession thereof,
and to take into his custody all books, papers, articles and things
there found belonging to the canal system and deliver the sane to the
corporation or to some person designated by it, and such officer shal
execut e such warrant accordingly.

8§ 114. Functions, powers or duties inposed upon officers or enployees
by statutory nane. Wenever a function, power or duty is inposed upon
the corporation, and an officer or enployee, or a group or class thereof
is designated in this chapter by a statutory or specific title or nanme
to exercise such function or power or perform such duty, the exercise or
performance thereof shall be deemed to be inposed upon the officer or
enpl oyee in such corporation who shall be assigned thereto by such
corporation, with the sanme force and effect, and such corporation may
make such assignnent as though no statutory or specific title or nane
had been used in this chapter to designate the particular officer or
enpl oyee or group or class thereof charged with the exercise of such
function or power, or the perfornmance of such duty.

ARTI CLE XI |
DAMAGES
Section 120. Cains for damage generally.
121. Adjustnent of clainms of owners of private dans.



8§ 120. C ains for damage generally. There shall be allowed and paid to
every person sustaining damages fromthe canals or fromtheir use or
managenent, or resulting or arising fromthe neglect or conduct of any
of ficer of the state or the corporation having charge thereof, or
resulting or arising fromany accident, or other matter or thing
connected with the canals, the anobunt of such damages to be ascert ai ned
and determ ned by the proper action or proceedi ngs before the court of
clainms, but no judgnent shall be awarded by such court for such damages
in any case unless the facts provided therein nake out a case which
woul d create a legal liability against the state or the corporation,
were the sane established in evidence in a court of justice against an
i ndi vidual or corporation; but the corporation may nake settl enent of
any such claimin any case where the anount thereof does not exceed the
sum of five hundred dollars but no settlenent shall be effective agai nst
the state including the corporation until the sanme has been approved by
the attorney-general; provided that the provisions of this section shal
not extend to clains arising from damges resulting fromthe navigation
of canals, and further provided that the provisions herein relating to
damages resulting from navigation of the canals shall control
not wi t hstandi ng any contrary or inconsistent provisions of any other
| aw, general or special. The corporation shall not pay any damages
awar ded, or the anmount of any commutations agreed on for the
appropriation of land or water, or for the erection of a farm bri dge,
until a satisfactory abstract of title and certificate of search as to
encunbrances is furni shed, showi ng the person demandi ng such danages or
comut ations to be legally entitled thereto, which abstract and search
shall be filed in the office of the corporation.

8§ 121. Adjustnent of clains of owners of private dans. \Wenever the
state including the corporation in the course of the construction of the
i nproved canals in the rivers or waterways of the state, for the purpose
of obtaining a sufficient depth or supply of water for canal purposes,
has utilized private dans theretofore lawfully constructed or
mai ntai ned, in such a nmanner as to constitute the same an essential part



or portion of the inproved canals, the corporation nmay conprom se,
settle and adjust the clainms and demands of the owners of any such dans
on such ternms and conditions, including the paynent to the owners of any
such dans of such sunms of nobney as to it may seemjust and proper, and,
by contract or otherw se, nmake proper provision with respect to the
ownership of and for the naintenance and upkeep of any such dans,

provi ded, however, that it shall not sell, transfer or convey to any
such owner any right, title or interest in or to the use of any part or
portion of the water inpounded by such dans.

ARTI CLE Xl I']
M SCELLANEOUS
Section 130. Operation of hydro-electric plants at Crescent and Vi scher
Ferry.
131. Emergency repairs.
132. Investigate matters relating to the canal system imunity
of witnesses.
133. I npose penalties and power to remt.
134. Actions for penalties.

8§ 130. Operation of hydro-electric plants at Crescent and Vi scher
Ferry. The corporation shall have charge of the hydro-electric plants
constructed pursuant to chapter five hundred thirty-two of the | aws of
ni net een hundred twenty-two for the devel opnment and generation into
el ectric energy of water power available at the structures known as the
Crescent and Vischer Ferry dans | ocated on the canalized Mohawk river
between the city of Schenectady and the village of Waterford, and shal
exerci se the sanme powers over such structures as it has over other
structures on the canal system The said structures shall be maintained
and operated as a part of the canal system

Not wi t hst andi ng any general or special lawto the contrary, the
corporation, upon the approval of the state conptroller, and the
di vision of the budget, is authorized to enter into a negoti ated
contract for the sale of surplus electricity produced at the Crescent



and Vi scher Ferry dams, upon such ternms and conditions as are benefici al
to the state including the corporation. Any revenue realized fromthe
sal e of such surplus electricity shall be deposited into the canal fund.

§ 131. Energency repairs. Wen, in the opinion of the corporation, an
energency exi sts endangering the canal systemthe corporation nay seize
any |ands, equipnent, materials or supplies necessary to avert such
damage or to restore the banks or other property which may be threatened
or have been damaged. It nay subsequently return or otherw se di spose of
such | ands, equi pnent, naterials or supplies so seized which may be no
| onger required in such manner and upon such terns as in its judgment
will be for the best interest of the state including the corporation. It
may enter into an agreenent with the owner or owners of any property
sei zed for such energency repairs under this section covering the anount
of danmmges sustai ned. Such agreenent, when approved by the
attorney-general, shall becone an obligation of the corporation and paid
from noneys avail able therefor. In case no agreenent is consunmated, the
anount of danages sustai ned may be determ ned as provided in section one
hundred twenty of this chapter.

8§ 132. Investigate matters relating to the canal system inmmunity of
W tnesses. 1. The corporation may, whenever the corporation shall deem
it necessary, to effectively acconplish the purposes of this chapter,
i nvestigate any or all matters and transactions connected with or
relating to the canal system The corporation shall hear and take proofs
in regard to any matter pending before it or which it is authorized to
exanm ne or investigate. It shall have power to investigate into the
of ficial conduct of any subordinate officer or enployee and shall have
the power to issue subpoenas for and require the attendance of w tnesses
and the production of all books and papers relating to any matter under
inquiry. Al such subpoenas shall be issued under the hand and seal of
t he corporation. A subpoena issued under this section shall be regul ated
by the civil practice |aw and rules. The testinony of w tnesses in any
such proceedi ngs shall be under oath and the state officer instituting
t he proceedi ngs shall have power to admi nister oaths. A witness may have



counsel and his exam nation by such counsel shall be reduced in witing
as part of his deposition.

2. In any investigation under this article, the corporation nay confer
imunity in accordance with the provisions of section 50.20 of the
crimnal procedure |aw.

3. Al evidence taken under this section shall be filed with the
attorney-general. The expenses incurred in such investigation shall be
paid fromthe canal fund.

8§ 133. Inpose penalties and power to remt. The corporation may, in
its discretion, remt either absolutely, or on such conditions as it
shal |l prescribe, any forfeiture incurred by a violation of any provision
of this chapter, or any of the rules and regul ati ons established by it,
on the witten petition of the person liable for the forfeiture, with
due proof of the facts on which the application for the remssion is
founded, which petition and proof and the order thereon shall be filed
and preserved in the office of the departnent of audit and control.

8§ 134. Actions for penalties. Al actions for penalties and
forfeitures inposed in this chapter, or for damages, on behalf of the
state including the corporation, shall be prosecuted in the nane of the
corporation, by the corporation, unless otherw se specifically provided.
Al'l noney recovered in such actions shall be accounted for and paid into
the canal fund. The inposition or recovery of any such penalty or
forfeiture shall not be a bar to recovery of any damages resulting to
t he corporation or any person, because of such violation.

ARTICLE Xl I1-A
CANAL RECREATI ONWAY COWM SSI ON
Section 138-a. Canal recreationway conmm ssion.
138-b. Functions, powers and duti es.
138-c. Canal recreationway plan.



8§ 138-a. Canal recreationway conmm ssion. 1. There is hereby
established a canal recreationway conm ssion (hereinafter referred to as
the "commi ssion") consisting of the foll ow ng nenbers:

a. the chairman of the authority, the comm ssioner of transportation,
t he conm ssioner of the office of parks, recreation and historic
preservation and the comm ssioner of environnental conservation, or
their representatives;

b. ten individuals involved in canal use, devel opnent, preservation or
enhancenent and | ocal governnents from counties adjacent to or
i ntersected by the canal system appointed by the governor of whomthree
shal | be appointed at the recomrendati on of the tenporary president of
the senate and three shall be appointed at the recommendati on of the
speaker the assenbly. |In appointing such nenbers, the governor shal
ensure geographic representation fromeach of the canal sections
enconpassi hg the canal system including at |east one representative
fromcounties in which the Erie, Chanplain, Cayuga-Seneca, and Gswego
canals are located. In addition, individuals appointed to the
commi ssion shall be broadly representative of the foll owi ng areas of
i nterest: preservation of the environnent, the operation of tour boats
on the canal, the operation of marinas on the canal, recreational trai
users, hunting and fishing, tourism pronotion agencies as defined in
section one hundred sixty-two of the econom c devel opnent |aw, historic
preservation, the conmercial farm ng industry and the comerci al
shi pping i ndustry, provided that with respect to appoi ntnent of an
i ndi vi dual representative of the commercial farm ng industry or
comer ci al shipping industry, such an individual nay reside outside of a
county adjacent to or intersected by the canal systemif such person
hol ds an ownership interest or senior nmanagerial positionin a
comercial farmng firmor comercial shipping firm respectively, which
regularly uses the canal systemin furtherance of its business; and

c. the comm ssioner of econom c devel opnment and the secretary of
state, or their representatives, and a nenber from each of the regiona



pl anni ng boards, as established by articles five-G and twel ve-B of the
general nunicipal |aw, whose region is intersected by the canal shall be
ex-of ficio, non-voting nenbers of the conmm ssion and shall provide
techni cal expertise and advice to the commi ssion as necessary.

2. The chairperson of the comm ssion shall be the chairman of the
authority. The nenbers of the conm ssion nay el ect a secretary and ot her
necessary officers to serve for such a period as the nenbers shal
deci de.

3. Menbers of the commi ssion, except comm ssioners of a state agency,
chairs of public authorities, the secretary of state, and
representatives of regional planning boards shall serve for a term of
four years and nmay be reappoi nted; however, of those nenbers appointed
initially, three such nenbers, one appointed by the governor, one
appoi nted by the tenporary president of the senate and one appoi nted by
t he speaker of the assenbly shall be appointed for terns of two years,
and three such nenbers, one appointed by the governor, one appointed by
the tenporary president of the senate and one appoi nted by the speaker
of the assenbly shall be appointed for terns of three years.

4. Any nenber, except a nenber who is a state official, after notice
and an opportunity to be heard, nay be renoved by the governor for
negl ect of duty or m sfeasance in office. Any nenber, except a nenber
who is a state official, who fails to attend three consecutive neetings
of the comm ssion, unless excused by fornmal vote of the conm ssion,
shall be deened to have vacated his or her position.

5. Any vacancy in the comm ssion shall be filled for the unexpired
termin the same nanner as the original appointnent.

6. Anmgjority of the voting nenbers of the comm ssion then in office,
at least five of whom are not appoi nted pursuant to paragraph a of
subdi vi sion one of this section, shall constitute a quorumfor the
transaction of any business or the exercise of any power or function of
t he conmi ssion. An act, determ nation or decision of the majority of the
menbers present and entitled to vote during the presence of a quorum



shall be held to be the act, determ nati on or decision of the
conmi ssi on.

7. The conm ssion shall neet at |east quarterly. Special neetings may
be called by its chairperson and shall be called by the chairperson at
the request of a npjority of the nenbers of the conmm ssion then in
of fice.

8. Menbers of the commission shall not receive conpensation for their
services as nenbers, but shall be allowed their actual and necessary
expenses incurred in the performance of their duties.

8§ 138-b. Functions, powers and duties. The comm ssion shall:

1. Develop, maintain and periodically revise a statew de canal
recreati onway plan (hereinafter referred to as the "plan") for the canal
system Such plan shall be devel oped in accordance with the provisions
of section one hundred thirty-eight-c of this article and shall be
submtted to the authority for its consideration no later than the first
day of June, nineteen hundred ninety-four.

2. Solicit input fromcounties intersecting or bordering the canal
system and incorporate it to the greatest degree practicable in the
devel opnment of the plan. In order to facilitate such incorporation
comi ssi on nmenbers representing each of the regional planning boards
shall request from and provi de assistance to each county it represents
in the preparation of a county canal plan. Milti-county canal plans may
be requested by the regional planning board representative, as deened
appropriate, in lieu of individual county canal plans. In a region where
a regional planning board does not exist, the comm ssion shall solicit
county canal plans fromeach of the chief executive officers of those
counties outside the jurisdiction of a regional planning board. The
comm ssion shall prescribe uniform guidelines concerning the format of
plans to be used by the regional planning board representatives to
assi st counties in the preparation of county canal plans. The regional
pl anni ng board representative shall encourage the devel opnent of county



canal plans that reflect participation by diverse local interests by
seeking advice, to the extent possible, fromindividuals and

organi zations from such counties with an interest in recreation, hunting
and fishing, the environnment, canal related tourism businesses, historic
preservati on and commerci al devel opnent along the canal. In order to be
considered in the fornulation of the plan, county canal plans nust be
submitted to the comm ssion not |ater than the first day of June,

ni net een hundred ni nety-three.

3. Ensure public comrent on the plan, including at | east three public
hearings on the plan prior to subnmission of the plan to the authority.
The conmi ssion may al so hold hearings on other matters it deens
appropri ate.

4. 1f deened appropriate, request that studies, surveys or anal yses be
performed by the corporation, the departnents of transportation,
econoni ¢ devel opnent and environnental conservation and/or the office of
parks, recreation and historic preservation to assist in the
devel opnment, pronotion, marketing and/ or preservation of the canal
systemor the preparation of the plan. At the request of the conm ssion,
state agencies and public authorities shall cooperate fully and shal
provi de requested information in a tinmely nmanner.

5. Advise and assist the corporation in carrying out its duties and
obligations related to the canal in the follow ng manner:

a. evaluate and nake reconmendati ons for new operational, naintenance
and capital initiatives or projects to enhance the canal;

b. establish criteria and procedures for the review by the conmm ssion
for consistency with the canal recreationway plan of abandonnents of
canal |ands, canal termnals and canal term nal |ands, and | eases of
canal lands, canal termnals, and canal term nal |ands proposed by the
corporation pursuant to article six-A of this chapter; provided,
however, that where |ocal zoning | aws and zoni ng ordi nances are in
effect on | ands proposed to be | eased or on | ands adjacent to those
| ands proposed to be | eased such review shall include, to the extent



practicable, the consideration of the conpatibility of such | eases with
the requirenments of such | ocal zoning | aws and zoni ng ordi nances; and
provi ded further that the conm ssion nay deternmine that certain
categories of |eases do not require review,

c. submt to the corporation, the director of the budget and the
chai rpersons of the senate finance comrttee and the assenbly ways and
nmeans committee, on the first day of QOctober, nineteen hundred
ni nety-two, and on or before the first day of August in each year
thereafter, a budget request for the operations of the comm ssion. Such
request shall include provisions for staff services and ot her
adm ni strative assistance as deened necessary by the comm ssion to
performits functions and neet its responsibilities during the next
cal endar year. The corporation shall provide staff services to the
commi ssi on and such other adm nistrative assi stance as may be necessary
for the comm ssion to carry out its functions, powers and duti es;

d. submt to the corporation, the director of the budget and the
chai rpersons of the senate finance comrttee and the assenbly ways and
nmeans committee, on the first day of QOctober, nineteen hundred
ni nety-two, and on or before the first day of August in each year
thereafter, a budget request for the expenditure of funds avail able from
the canal fund, for the purposes established by section ninety-two-u of
the state finance |aw. Subm ssions made during the initial years shal
give funding priority for expenditures related to the devel opnent and/ or
pronotion of the canal system

e. undertake a conprehensive study of alternative waterway and canal
toll and fee structures, including but not limted to, a conparative
anal ysis of other existing waterway and canal systens, the inpact of
various toll and fee structures on recreational use, tourism and
comercial activity; and the revenue inplications for each of these
alternatives. The comm ssion shall make recommendations to the authority
by the first day of April, nineteen hundred ninety-three, on appropriate
tolls and fees to be charged for the use of the canal system and shal
provi de an update on the inplenmentation of such recommendati ons by the
first day of April, nineteen hundred ninety-five; and



f. utilize information provided by the authority and other state
agenci es and departnents, pursuant to section ten of this chapter,
surveying canal lands within the Adirondack park and studying current
| and uses, to make recomendations to the authority, no later than the
first day of June, nineteen hundred ninety-four, concerning the future
use of canal lands within the Adirondack park, including but not limted
to the utilization of existing properties under revocable pernmts; and
the identification of any property not needed for canal purposes that
may be transferred to the departnment of environnmental conservation.

6. Establish coomittees as it deens appropriate on natters relating to
the conmi ssion's functions, powers and duties; such conmittees shall be
chaired by a comm ssion nenber but may include persons not nenbers of
t he conm ssion who provide expertise of interest specific to the charge
of such committee.

a. the comm ssion shall create a tenporary conmttee which shal
i nclude the comm ssi oner of the departnent of econom c devel opnent and
t he conm ssioner of the office of parks, recreation and historic
preservation or their representatives and others with appropriate
expertise to identify opportunities for achieving the economc
devel opnment potential of the recreationway and to nake recomrendati ons
for specific inplenentation of these opportunities, including
reconmendati ons for nmarketing and pronotion designed to attract
tourists.

b. the conm ssion shall create a tenporary committee, which may
i ncl ude appropriately accredited professionals, to assess and report to
the authority on issues associated with managi ng the waters of the canal
system including issues relating to recreational use, habitats and
fl ood prone areas.

7. Report on or before March thirty-first of each year commenci ng
ni net een hundred ninety-four to the corporation, the governor, the
tenporary president of the senate and the speaker of the assenbly on the
activities of the comm ssion with respect to the functions, powers and



duties established in this section.

§ 138-c. Canal recreationway plan. 1. The conmi ssion shall, in
accordance with the provisions of section one hundred thirty-eight-b of
this article, fornulate a statew de canal recreationway plan for the
canal systemthat is based upon the inventory prepared pursuant to
subdi vi sion twenty-three of section ten of this chapter and that is
consistent with the | and use concepts contained in the state |and
acqui sition plan prepared pursuant to section 49-0207 of the
envi ronnmental conservation | aw and in the statew de conprehensive
out door recreation plan prepared pursuant to section 3.15 of the parks,
recreation and historic preservation |aw. The plan shall include, but
not be limted to:

a. criteria for uses of the canal systemwhich will effectuate the
goal and objective of developing the canal into a recreationway system

b. provisions for fostering a canal system characterized by clusters
of devel opnent connected by stretches of undevel oped open space in areas
between cities, villages and hanmlets which will be conducive to the
preservation of waterfow, fish and wildlife habitats;

c. provisions for the consideration of environnmental resources,
i ncl udi ng | ands whi ch possess significance for wildlife managenent,
recreati on or natural resource protection purposes and significant
freshwat er wet!| ands;

d. provisions which protect the public interest in such | ands and
wat ers for purposes of commerce, navigation, fishing, hunting, bathing,
recreation and access to the |l ands and waters of the state, and
ot herwi se encourage i ncreased public access to the canal through the
establ i shment of parks, scenic by ways and recreational trails on the
canal system Such provisions shall ensure the public safety;

e. provisions to protect agricultural uses of canal |and and waters;



f. provisions for appropriate devel opnent of businesses in appropriate
| ocations which will support outdoor recreation activities;

g. provisions which give guidance to the authority with respect to
managi ng water levels in reservoirs to provide water to the canal system
and retain water for recreational purposes;

h. provisions to protect comrercial shipping interests on the canal
system and

i. provisions for the consideration of historic buildings, sites and
districts.

2. The plan shall establish goals and objectives with respect to
i npl ementation, with provision for amendnent of the plan to refl ect
changi ng conditions.

3. a. The corporation shall act upon the plan submtted by the
comm ssion within four nonths after its subm ssion and shall approve
such plan unless it finds that the plan, or any part thereof: (i) is not
financially or operationally feasible; (ii) would violate any federal or
state law, rule or regulation; (iii) violates agreenents with
not ehol ders or bondhol ders of the authority; (iv) interferes with
exi sting contracts; or (v) is inconsistent with the findings of the
generic environnmental inpact statenent undertaken pursuant to section
three hundred ei ghty-two of the public authorities |aw.

b. In the event that the corporation finds that the plan cannot be
approved in its entirety, it nmay approve such portions of the plan as it
deens appropriate, and shall recommend changes to the renmining portions
of the plan to the conm ssion. The comm ssion shall then have three
nonths in which to consider the recomendati ons of the corporation and
subnmit a revised plan or portions thereof to the corporation.

c. Upon the approval of the plan or a portion of the plan as provided
in this section, the corporation shall deliver within ten days a copy of
the plan or portion of the plan to the governor, the tenporary president



of the senate and the speaker of the assenbly, with a dated notice of
such approval .

* ARTICLE XII1-B
UPSTATE FLOOD M Tl GATI ON TASK FORCE
Section 139. Upstate flood mtigation task force.
139-a. Definitions.
139-b. Task force conposition.
139-c. Task force duties and powers.
139-d. Upstate flood mitigation grant program
* NB Repealed July 1, 2024

* § 139. Upstate flood mtigation task force. The upstate fl ood
mtigation task force, referred to in this article as the "task force",
is hereby established to identify reasonabl e neasures that can be taken
to enhance fl ood nanagenent and mitigation in the upstate fl ood
mtigation region and to make recomendati ons and provi de grant
assi stance with respect to such neasures.

* NB Repealed July 1, 2024

* 8§ 139-a. Definitions. When used in this article:

1. "Adaptive neasures" nmeans any adjustnent, whether passive, reactive
or anticipatory, that may be taken to aneliorate the anticipated adverse
consequences associated with fl ood events.

2. "Flood control study sector"” nmeans a particul ar aspect of the
natural or built environnent, econony, or society that could potentially
be adversely inpacted by flood events. Such termincludes, but is not
limted to, streamand river banks, |ocks and dans, wetlands and
wat erfront areas, water resources, transportation infrastructure, water
supply and wastewater infrastructure, human health, recreation, tourism
power generation and business, residential, farmand nunicipal sectors.



3. "Flood event" nmeans an overflow or inundation that comes froma
river or other body of water, whether caused by rainfall, waterway
operation, dam break, water runoff or other nmeans, and causes or
t hr eat ens danmge.

4. "Canal systeni shall nean the canal waterways, |ands and
infrastructure as set out in section tw of this chapter.

5. "Upstate flood mitigation region” or "region" shall include a
county through which the Erie Canal passes in whole or in part.
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* § 139-b. Task force conposition. 1. The task force shall consist of
ni ne nmenbers, including the director of the canal corporation, the
commi ssi oner of transportation, the director of the division of honel and
security and energency services and the comm ssioner of environnental
conservation; and five additional nenbers who shall be from outside the
public offices listed in this section and who shall have professional
experience in one of the followi ng fields: hydrology, civil engineering,
climat ol ogy, energency nanagenent and soil and water conservation. Three
of the additional nmenbers shall be appointed by the governor and one
each of the renmining additional menbers shall be appointed by the
tenporary president of the senate and the speaker of the assenbly.

2. The task force chairperson shall be the director of the canal
cor poration.

3. The menbers of the task force shall receive no conpensation for
their services, but shall be allowed their actual and necessary expenses
incurred in the perfornmance of their duties.
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* § 139-c. Task force duties and powers. The role of the task force
shal | include but not be limted to:



1. Conducting an in-depth exam nation, presented as a public report no
| ater than July first, two thousand twenty-three, of flood control study
sectors and issues related to fl oodpl ai n managenent, debris nmanagenent,
flood control and flood mtigation in the upstate flood mtigation
regi on incl uding:

(a) the cost or inpact of flooding over the last five years to
agriculture; transportation; |and use; public health; insurance;
econonm ¢ sectors such as tourism recreation and power generation; as
wel | as inpacts on infrastructure including bridges, |ow |ying roads,
danms, |ocks, roads, water and wastewater treatnent plants and docks;

(b) an assessnment of the Erie Canal operation procedures and pl ans
whi ch may have a direct or indirect inpact on flood mtigation and fl ood
managenent including, but not limted to debris nmanagenent,
comuni cati on, water nanagenent and fl ood response; and

(c) a listing of adaptive nmeasures, with associated costs, that could
be executed to mitigate flood damages, including but not limted to
feasi bl e fl oodpl ai n managenent activities, debris nmanagenent,
construction of flood control structures, construction of conmunication
systens and flood mitigation education for public and private
| andowner s.

2. Establishing an upstate flood mtigation grant program based on the
task force's evaluation pursuant to section one hundred thirty-nine-d of
this article which is subject to appropriations to fund grants within
the upstate flood mitigation region to prevent and mitigate fl ood damage
wi thin the region. Such program shall work in conjunction with existing
fl ood assi stance grant progranms and suppl enment existing efforts by
provi ding funds for adaptive neasures to mitigate or elimnate a fl ood
event .

3. Holding public hearings as it deens necessary to solicit rel evant
i nformati on and gather current research and data related to fl oodi ng and
flood mtigation in the region as well as recomendations to fulfill the
pur poses of this article. The task force shall consult with the county
of fi ces of energency nmanagenent, county soil and water conservation
districts and all other federal, state and |local entities it deens
necessary to fulfill the purposes of this article. In determning the



nunber of public hearings to be held, the task force shall act
diligently in order to neet the tineframe for first cycle awards under
the upstate flood mitigation grant program established within section
one hundred thirty-nine-d of this article.

4. The task force shall have the power to: (a) contract for
prof essi onal and technical assistance and advice; (b) contract for and
accept assistance including, but not limted to gifts, grants,
easenents, and |oans of funds, real property and personal property from
the federal governnment or any agency or instrunentality of the state, or
fromany other public or private source to conply, subject to the
provisions of this article, with the terns and conditions thereof,
subj ect to the approval of the division of budget; (c) hold public
hearings; and (d) establish an upstate flood mtigation grant programto
be adm ni stered by the canal corporation and based on the task force's
evaluation, to fund grants within the upstate flood mtigation region to
prevent and mitigate fl ood danage within the region.

5. Upon the request of the task force, all executive departnents of
the state and the canal corporation shall provide the task force with
such facilities, assistance and data as will enable the task force to
carry out its powers and duties. Additionally, all other agencies of the
state or subdivisions thereof shall, at the request of the chair,
provide the task force with such facilities, assistance, and data as
will enable the task force to carry out its powers and duties.

6. The task force shall neet at |east four tines at the call of the
chai rperson between the effective date of this subdivision and July
first, two thousand twenty-three, and on an annual basis thereafter.
Speci al nmeetings may be called by its chairperson and shall be called by
the chairperson at the request of a mpjority of the nenbers of the task
force then in office.
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* § 139-d. Upstate flood mtigation grant program 1. The task force
shal | establish an upstate flood mtigation grant programto be



adm ni stered by the canal corporation based on the task force's in-depth
exam nation of flood control study sectors and issues related to

fl oodpl ai n managenent, debris nanagenent, flood control and fl ood
mtigation in the upstate flood mtigation region. Such grant program
shal | be subject to appropriations.

2. The task force shall establish the upstate flood mtigation grant
program structure that shall be adm nistered by the canal corporation
Such program structure shall include, but not be linmted to, the
definition of eligible recipients, the definition of eligible projects,
project application process, program naxi mum project award anounts,
proj ect cost sharing paranmeters and program fundi ng cycl es.
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ARTI CLE XV
SAVI NG CLAUSE; LAWS REPEALED
Section 140. Savi ng cl ause.
141. Laws repeal ed.
142. \When to take effect.

8§ 140. Saving clause. 1. The provisions of this chapter or the repeal
of any statute thereby, shall not affect or inpair any act done or right
accrued or acquired, or any liability, penalty, forfeiture or punishnment
i ncurred or defense accrued, or established prior to its enactnent. If
any cl ause, sentence, paragraph or part of this chapter shall, for any
reason, be adjudged by any court of conpetent jurisdiction to be
i nvalid, such judgnent shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph or part thereof, directly involved in the
controversy in which such judgnent shall have been rendered.

2. Any work or proceeding initiated under any existing |aw pertaining
to canal matters shall be conducted legally to its term nation and
conclusion in the manner, subject to the provisions of and in accordance
with the procedure prescribed by such law. It is the intent that upon



the enactnent of this chapter into law all work or proceedi ngs
undertaken thereafter relating to canal matters shall be adm ni stered
under the authority and provisions contained in this chapter.

8§ 141. Laws repealed. Chapter thirteen of the | aws of nineteen hundred
and nine, entitled "An act relating to canals, constituting chapter five
of the consolidated |aws," and all acts anendatory thereof and
suppl enental thereto, and chapter sixty, |aws of nineteen hundred and
thirty-eight, relating to revocable permts, chapter six hundred
fifty-five, laws of nineteen hundred and thirty-four relating to
termnal facilities and storage, chapter three hundred thirty-eight,
| aws of nineteen hundred thirty-four, relating to disposition of
termnals, are hereby repeal ed, but the repeal of such acts shall not
revive any act or acts repealed by them and no act or privilege
heret of ore granted or acquired and no limtation, restriction,
reservation or obligation heretofore inposed by or under the provisions
of this or any of the acts hereby repeal ed, shall be inpaired,

i nval i dated or otherw se affected by such repeal

8§ 142. Wen to take effect. This act shall take effect imediately.



