8§ 643. Bond or securities. 1. As a condition for the issuance and
retention of the license, applicants for a license and other |icensees
shall, within thirty days after notice by the superintendent, or such
| onger or shorter period as he or she shall prescribe, file with the
superintendent one or nore corporate surety bond or bonds, as required
bel ow, in formsatisfactory to himor her and issued by a bondi ng
conpany or insurance conpany authorized to do business in this state.
One bond shall be in favor of the superintendent and in such principal
anount as he or she shall determne is necessary or desirable for the
protection of the purchasers and hol ders of New York instrunents sold or
to be sold by the applicant or |icensee, provided, however, that until
June first, nineteen hundred seventy-seven, the principal anount of such
bond shall be no I ess than two hundred ten thousand dollars and on and
after June first, nineteen hundred seventy-seven, the principal anount
of such bond shall be no I ess than five hundred thousand dollars. If the
applicant or licensee intends to engage or engages in the sale of New
York travel er's checks, such applicant or licensee shall file with the
superintendent a separate bond. Said bond shall be in favor of the
superintendent and in such principal anount as he or she shall determ ne
I s necessary or desirable for the protection of the purchasers and
hol ders of the New York traveler's checks sold or to be sold by the
applicant or licensee; provided, however, that the principal anmunt of
such bond shall not be | ess than seven hundred fifty thousand doll ars,
unl ess the superintendent, for good cause shown, shall have determ ned
that a | esser anobunt will adequately protect the purchasers and hol ders
of the New York traveler's checks sold or to be sold by such applicant
or licensee.

I n maki ng any determ nati on under this subdivision, the superintendent
may take into account the financial condition of the |icensee, the
nunber of locations in this state at which the licensee, either directly
or through agents, transacts the business of selling New York
i nstrunments or New York traveler's checks, the controls inposed on such
agents or, and the possible exposure of purchasers and hol ders of New
York instrunments and New York traveler's checks to loss in the event of
t he insol vency, bankruptcy or other financial inpairnent of the
| i censee. The proceeds of each bond shall constitute a trust fund for



t he exclusive benefit of the purchasers and hol ders of the New York

i nstrunments and New York traveler's checks, as the case may be. Except
as otherwi se provided in the follow ng sentence, in the event of the

i nsol vency or bankruptcy of any licensee, the proceeds of the bond or
bonds held for the exclusive benefit of the purchasers and hol ders of
New York instrunments and the proceeds of the bond or bonds held for the
excl usive benefit of the purchasers and hol ders of New York traveler's
checks shall be paid to the superintendent forthwith for disposition in
accordance with the provisions of this article. If any New York

i nstrunments have been assigned to the fund, the proceeds of the bond
hel d for the exclusive benefit of the purchasers and hol ders of New York
instrunments shall constitute a trust fund for the benefit of, and shal
be payable to, the fund to the extent of such assignnment. Fromtinme to
time, the superintendent may require, upon thirty days notice or such

| onger or shorter period as he or she shall prescribe, that such bond or
bonds be increased if he or she shall determ ne that such increase is
necessary or desirable for the protection of the purchasers and hol ders
of New York instrunents and New York travel er's checks.

2. The licensee shall give notice to the superintendent by registered
or certified mail of any action which shall be brought agai nst himand
of any judgnment which shall be entered agai nst him by such purchaser or
hol der of a New York instrunment or a New York traveler's check, with
details sufficient to identify the action or judgnment, within ten days
after the conmencenent of any such action or notice to the |icensee of
entry of any such judgnment. The corporate surety shall within ten days
after it pays any claimor judgnment to any such purchaser or hol der of a
New York instrunment or a New York traveler's check give notice to the
superintendent by registered mail of such paynent, with details
sufficient to identify the purchaser or holder and the claimor judgnment
so pai d. Wienever the principal sumof such bond or bonds is reduced by
one or nore recoveries or paynents thereon the licensee shall furnish a
new or additional bond or bonds under the provisions of this section, so
that the total or aggregate principal sumof such bond or bonds shal
equal the sumrequired pursuant to the provisions of this section, or
shall furnish an endorsenent duly executed by the corporate surety
reinstating the bond or bonds to the required principal sumthereof. The



liability of the surety on such bond or bonds to the superintendent and
to the said purchasers and hol ders of New York instrunments and New York
travel er's checks shall not be affected in any way by any

m srepresentation, breach of warranty or failure to pay the prem um or
by any act or om ssion upon the part of the |icensee nor by the

i nsol vency or bankruptcy of the licensee or the insolvency of the

i censee's estate, and in the event of the death or dissolution or

| i qui dation of the licensee, shall continue upon all transactions
entered into by the agents of such deceased, dissolved or |iquidated
licensee within a period of thirty days after the death, dissolution or
| i qui dation of the licensee or term nation of the bond or bonds,

whi chever date shall first occur, provided, however, that such
transactions were entered into in good faith by such purchasers and

hol ders of New York instrunents and New York travel er's checks. Every
such corporate surety bond shall provide that in the event that a

j udgnment recovered against the |icensee or its |legal representative or
successor by any such purchaser or holder on a claimarising or a
transaction entered into during the life of the bond shall renain
unsatisfied after the expiration of thirty days fromthe service of
notice of entry of judgnment upon the |icensee or upon his |egal
representative or successor or upon the attorney for the |icensee, and
upon the corporate surety, or in the event that the fund has becone an
assignee of any claimarising or a transaction entered into during the
life of the bond, then an action nay be nmaintai ned agai nst the corporate
surety under the ternms of the bond (1) by such purchaser or hol der for
t he amount of such judgnent not exceedi ng the anmount of the bond, except
during a stay of execution of such judgnment against the |icensee or his
| egal representatives or successors, or (2) by the superintendent, on
behal f of the fund, for the anobunt of such claim not exceeding the
anount of the bond. The bond may not be cancelled either by the |licensee
or the surety except upon notice to the superintendent by registered or
certified mail with return recei pt requested, the cancellation to be
effective not | ess than ten days after receipt by the superintendent of
such noti ce.

3. In lieu of such corporate surety bond or bonds, or of any portion
of the principal sumthereof as required by this section, applicants for



a license and other |icensees may keep on deposit, or nmay be required to
keep on deposit by the superintendent, with such banks, trust conpani es,
nat i onal banks, savi ngs bank, savings and | oan associ ati ons, federal

savi ngs associations, credit unions, or federal credit unions in the
state of New York as such applicants or |icensees may designate and the
superi ntendent may approve, and in accordance with such rules and
regul ati ons as the superintendent shall fromtinme to tine pronul gate,

i nt erest-bearing stocks and bonds, notes, debentures or other
obligations of the United States or any agency or instrunentality

t hereof, or guaranteed by the United States, or of this state, or of a
city, county, town, village, school district or instrunentality of this
state, or guaranteed by this state, or dollar deposits, to an aggregate
anount, based upon principal anount or market val ue, whichever is |ower,
in the case of the above-described securities, of not |ess than the
anount of the required corporate surety bond or bonds or portion or
portions thereof. Such securities or funds shall be deposited to secure
t he sane obligation or obligations as would the corporate surety bond or
bonds filed under this section. So long as it shall continue business in
the ordinary course, such |licensee shall be permtted to collect
interest on the securities so deposited and fromtine to tinme to
exchange, exam ne and conpare such securities. In the event of the
failure or insolvency of such |icensee, the securities, any proceeds
therefrom and the funds deposited pursuant to this section shal
constitute a trust fund for the exclusive benefit of the purchasers and
hol ders of New York instruments or New York traveler's checks, as the
case nmay be, or, in the event such New York instrunents are assigned to
the fund, the securities, any proceeds therefromand the funds deposited
pursuant to this section for the benefit of the purchasers and hol ders
of New York instrunments shall constitute a trust fund, for the benefit
of the fund.

4. Notwi t hstanding the foregoing provisions of this section, if the
superintendent shall find that a |licensee has transacted the busi ness of
noney transmission in this state for a period of five consecutive years
and that such business has been conducted honestly, efficiently and
safely and that the licensee's financial condition is sound and that its
New York instrunments are insured, the superintendent nay di spense wth,



nodi fy or elimnate any of the foregoing requirenents of this section
Wi th respect to New York instrunents; provided, however, that if at any
ti me subsequent thereto, the superintendent shall deemit necessary or
desirable for the protection of the purchasers and hol ders of New York
instrunments, to reinstate any of the requirenents of this section, he
may do so.



