8§ 625. Effect of accepting clainms and accounts; limtation upon
actions to establish clains and accounts; necessary all egations; effect
of judgnment. 1. Wen the superintendent has accepted a duly filed claim
and has filed such claimendorsed "accepted” in his office, the
claimant, unless priority of paynent has been duly demanded, and such
claimis entitled by lawto priority of paynent, shall be entitled to
share ratably with other general creditors in the distribution of the
proceeds of the liquidation of the assets of such banking organi zation
as such proceeds are distributed pursuant to section six hundred
twenty-seven of this article, provided, however, that any accepted claim
or clains for taxes owed to any taxing authority shall be paid in full,
to the extent that assets of the banking organi zation are avail abl e,
prior to the paynent of any other accepted claim Were the clainmant has
duly demanded priority of paynment, and such claimis entitled by law to
priority of paynment, the receipt and acceptance of ratable dividends
shall be without prejudice to the right to such priority of paynent.

2. Wen the superintendent has accepted an account payable as shown by
t he books and records and as to which no claimhas been presented and
i ncluded the sane in the list filed in his office as provided in section
si x hundred twenty-four of this article, the owner thereof shall be
entitled to share ratably with other general creditors in the
distribution of the proceeds of the Iiquidation of the assets of such
banki ng organi zati on as such proceeds are distributed pursuant to
section six hundred twenty-seven of this article.

3. Wthin six nonths after the date that the superintendent files the
list required by subdivision four of section six hundred twenty-four of
this article listing the clainms and accounts payabl e accepted or
rej ected by the superintendent, a clai mant whose cl aimhas been duly
filed and has not been accepted by the superintendent, or any person
whose account payabl e as shown by the books and records, as to which no
cl ai m has been presented, has not been accepted by the superintendent,
may institute and maintain an action thereon agai nst such banki ng
organi zati on. Such action may be maintained only in the suprenme court in
the judicial district in which the principal office of such banking
organi zati on was | ocat ed.



4. No action shall be maintai ned agai nst such banki ng organi zati on
whil e the superintendent is in possession of its affairs and business
unl ess brought within the period of limtation specified in this
section. In all actions instituted agai nst such banki ng organi zati on
whil e the superintendent is in possession of its property and busi ness,
the plaintiff shall be required to allege and prove that the clai mupon
which the action is instituted was duly filed and that such clai mhas
not been accepted, or in the case of an action upon an account as to
whi ch no cl aimhas been presented the plaintiff shall be required to
al l ege and prove that such account appeared upon the books and records
and that such account has not been accepted.

5. If, in an action instituted in accordance with this section, the
court should determne that a claimor account rejected by the
superi ntendent should be allowed, the judgnment entered therein shall so
provi de and shall fix and determ ne the amount thereof as of the date
t he superintendent took possession. A claimor account whose status and
anount have been so fixed shall have the sane force and effect as a
clai mor account which has been accepted by the superintendent in
accordance with the provisions of section six hundred twenty-four of
this article. Notw thstandi ng any other provision of |law, the court
shall not award interest, nor shall interest accrue, in any such action
at arate greater than the anount rate of interest, if any, that the
superintendent has determned is payable to other creditors; provided
further that the court shall not award interest, nor shall interest
accrue, except fromthe date from which the superintendent has
determned to pay interest to creditors whose clainms or accounts payable
have been accepted or otherw se duly established to the date such clains
or accounts are paid; provided, however, that the court nmay inits
discretion award interest at a rate not to exceed the rate permtted by
section six hundred twenty-seven of this article on any such judgnent
for the claimant in any such action for the period fromthe date such
cl ai mwoul d have been paid had it been accepted initially by the
superintendent to the date such judgnent is paid.



