8§ 617. Disposition of property held as bailee, or depositary; opening
of safe deposit boxes; disposal of contents. 1. The superintendent nay,
after he has taken possession of any banki ng organi zati on, cause to be
mai |l ed to each person claimng to be, or appearing upon the books of
such banki ng organi zati on to be

(1) the owner of any personal property in the custody or possession of
such banki ng organi zati on as bail ee or depositary for hire or otherw se,
i ncluding the contents of any safe, vault or box theretofore opened for
non- paynent of rental in accordance with the provisions of this chapter,
or

(2) the |l essee of any safe, vault or box, a notice in witing directed
by registered mail to such person at his |ast address as the sane
appears on the books of such banking organi zation or at his [ast known
address if no address appears on such books, notifying such person to
renove all such property or the contents of any such safe, vault or box,
within a period stated in said notice, which period shall be not |ess
than sixty days fromthe date of such notice, and further notifying such
person of the ternms and provisions of this section. The contract of
bai | rent or of deposit for hire, or |ease of safe, vault or box, if any,
bet ween the person to whom such notice is nailed and such banki ng
organi zati on shall cease and determnm ne upon the date for renoval fixed
in such notice. Such person shall have a cl ai magai nst such banki ng
organi zation for the anmount of the unearned rent or charges, if any,
pai d by such person fromthe date fixed in such notice, if the property
or contents is renoved on or before such date, or fromthe date of
actual renoval, if the property or contents is renoved after such date.

As used herein the phrase "personal property in the custody or
possessi on of such banking organi zation as bailee or depositary for hire
or otherw se" shall include, without Iimtation, securities, whether
held in custody directly or in book-entry form by such banki ng
organi zation, its nom nee, subcustodian, clearing corporation or simlar
entity.

2. If such property or contents shall not be renoved, and all rent or
storage and other charges theretofore accrued, if any, shall not be
paid, within the time fixed by such notice, the superintendent may cause



such property to be inventoried, or such safe, vault or box, or any
package, parcel or receptacle in the custody or possession of such
banki ng organi zati on as bail ee or depositary for hire or otherwise, to
be opened and the contents, if any, to be renoved and inventoried, in
his presence or in the presence of a deputy superintendent, a speci al
deputy superintendent, or an exam ner and of a notary public, not an

of ficer or enployee of such banking organi zati on or of the departnent of
financi al services. Such property or contents shall thereupon be seal ed
up by such notary public in a package distinctly marked by himw th the
nane of the person in whose name such property or such safe, vault, box,
package, parcel or receptacle stands upon the books of such banking
organi zation, and a copy of the inventory of the property therein shal
be certified and attached thereto by such notary public. Such package
may be kept by the superintendent in such place as he may determ ne at

t he expense and risk of the person in whose nane it stands until
delivered to such person or until sold, destroyed or otherw se di sposed
of as hereinafter provided. Such package may, pending final disposition
of its contents, be opened by the superintendent, a deputy

superi ntendent, special deputy superintendent or exam ner, fromtinme to
time for inspection or appraisal, or to enable the superintendent to
exerci se any of the powers conferred or duties inposed upon himby this
article. Wienever such package is opened, the superintendent, deputy
superintendent, special deputy superintendent or exam ner, shall endorse
on the outside of said package the date of opening and re-sealing, and
shal |l prepare an affidavit which shall be attached thereto, show ng the
reason for opening and the articles, if any, renoved therefrom or

pl aced or replaced therein.

3. At any tine prior to the sale, destruction or other disposition of
the contents thereof, the person in whose nane such package stands nay
require the delivery thereof upon paynent of all rental or storage
charges accrued, and all other charges or expenses paid or incurred to
the date of delivery with respect to such package or the contents
t hereof, including the cost of inventorying or of opening and
i nventorying, the fees of the notary public, the cost of preparing and
mai ling the notice, and advertising, if any. In case the superintendent
is in doubt concerning the person entitled to receive such package, or



there are conflicting clains thereto, he nay require of the claimant an
order of the supreme court authorizing and directing the delivery

t hereof, but for any delivery or transfer made by himin good faith to
the claimant appearing fromthe records in his office to be entitled
thereto, he shall be held harm ess and shall not be liable to any
subsequent claimant. If the principal of, or interest, incone, or

di vi dends on any bonds, stock certificates, prom ssory notes, choses in
action or other securities contained in such package, is or becones due
and payable while it is in the possession of the superintendent, he may
at his election collect such principal, interest, incone or dividends,
and fromthe proceeds thereof may deduct all such suns due for rental
and ot her charges, until the time of such collection. The bal ance, if
any, of the anmount or anounts so collected shall be disposed of by the
superintendent as hereafter in subdivision five provided.

4. After the expiration of one year fromthe time of mailing the
notice in subdivision one hereof described, the superintendent may apply
to the suprene court for an order authorizing himto sell, destroy or
ot herwi se di spose of the contents of such package. In a proper case, the
court shall nake such order upon such terns and conditions as justice
may require. The application for an order of the supreme court pursuant
to this subdivision shall be made upon an order to show cause, which
shall provide that notice thereof to the person in whose nane such
package stands and to any other person claimng or appearing to have an
interest therein, shall be published, mailed or given in such other
manner as the court nay prescri be. Wenever, pursuant to the provisions
of this subdivision, the superintendent is given the power to sell the
contents of any package, such power to sell shall be deened a power to
sell in satisfaction of a lien for non-paynment of rental or storage
charges accrued, and all other charges and expenses paid or incurred to
the date of sale with respect to such package and the contents thereof,

i ncludi ng the charges and expenses described in subdivision three

hereof . Such power to sell, or the power to destroy or otherw se dispose
of , when authorized pursuant to the provisions of this subdivision,
shall be deened to include the power to sell, destroy or otherw se

di spose of, as the case may be, any bonds, stock certificates,
prom ssory notes, choses in action, or other securities, and any ot her



tangi bl e or intangi ble property contained in any package, regardless of
whet her or not it shall appear from such securities or properties that
t he person in whose nanme the package stands, possesses title to or
interest in such securities or other properties, or power to transfer
such title or interest, and any sale of such securities or properties,
pursuant to this subdivision, shall vest good title thereto in the

pur chaser thereof.

5. Fromthe proceeds of any sale, the superintendent shall deduct al
rental or storage charges accrued, and all other charges and expenses
paid or incurred to the date of sale, including the charges and expenses
described in subdivision three hereof, and the expenses of sale. The
bal ance of such proceeds, if any, shall be credited to the person in
whose nanme such package stood and shall be paid over to such person, his
assignee or |egal representative on satisfactory evidence of identity.

At the expiration of six nonths after the conpletion of the Iiquidation
of such banki ng organi zation, the superintendent shall deposit any
uncl ai med anounts derived fromsuch sale, as provided in article two of
this chapter

6. The provisions of this section do not affect or preclude any other
renedy by action or otherwi se for the enforcenent of the clains or
rights of the superintendent, or of a banking organi zati on of which he
IS in possession, against the person in whose nanme any property, or any
safe, vault, box, package, parcel or receptacle stands, nor affect, nor
bar the right of the superintendent or the banking organization to
recover, before sale, any debt or claimdue himor it, or, after sale,
so nmuch of the debt or claimas shall not be paid by the proceeds of the
sal e.



