8§ 606. Wen superintendent may take possession of banking
organi zati on; when possession may be surrendered. 1. The superi ntendent
may, in his discretion, forthwith take possession of the business and
property of any banki ng organi zati on whenever it shall appear that such
banki ng organi zati on:

(a) Has violated any | aw,

(b) I's conducting its business in an unauthorized or unsafe nanner;

(c) I's in an unsound or unsafe condition to transact its business;

(d) Cannot with safety and expedi ency continue busi ness;

(e) Has an inpairnment of its capital; or, in the case of a nutua
savi ngs and | oan association or credit union, has assets insufficient to
pay its debts and the anmnount due nenbers upon their shares;

(f) Has suspended paynent of its obligations; or, in the case of a
mut ual savi ngs and | oan associ ation, has failed for sixty days after a
wi t hdrawal application has been filed with it by any sharehol der to pay
such withdrawal application in full;

(g) Has neglected or refused to conply with the terns of a duly issued
order of the superintendent;

(h) Has refused, upon proper denmand, to submt its records and affairs
for inspection to an exam ner of the departnent;

(i) Has refused to be exam ned upon oath regarding its affairs.

(j) Has neglected, refused or failed to take or continue proceedi ngs
for voluntary liquidation in accordance with any of the provisions of
this chapter

2. The superintendent may, in his discretion, and upon such conditions
as nmay be approved by him surrender possession and permt such banking
organi zation to resume business.

3. Wien the superintendent shall have duly taken possession of the
property and busi ness of any such banki ng organi zati on, he nmay hold such
possession until its affairs are finally liquidated by him unless he
shal | surrender possession as provided in subdivision two of this
section or be enjoined fromcontinui ng possession as provided in section
si x hundred seven of this article, or unless such banking organi zation
shall, with the witten approval of the superintendent, voluntarily w nd
up its affairs as provided in section six hundred five of this article.



4. (a) The superintendent may also, in his or her discretion,
forthwith take possession of the business and property in this state of
any foreign banking corporation that has been |licensed by the
superi ntendent under the provisions of this chapter, including, for the
pur poses of this article, any such corporati on whose |icense has been
surrendered or revoked, upon his or her finding that any of the reasons
enunerated i n subdivision one of this section exist with respect to such
corporation or that it is in liquidation at its domcile or el sewhere or
that there is reason to doubt its ability or willingness to pay in ful
the clains of the creditors hereinbel ow described. Title to such
busi ness and property shall vest by operation of law in the
superintendent and his or her successors forthwi th upon taking
possessi on. Thereafter the superintendent shall |iquidate or otherw se
deal with such business and property in accordance with the provisions
of this chapter applicable to the |iquidation of banking organizations,
except that the superintendent may deal with such business and property
and prosecute and defend any and all actions relating thereto in his or
her own nanme as superintendent. Only the clainms of creditors of such
corporation arising out of transactions had by themwith its New York
agency or agencies, or with its New York branch or branches, shall be
accepted by the superintendent for paynent out of such business and
property in this state as provided in this article. Acceptance or
rejection of such clains by the superintendent shall not prejudice such
creditors' rights to otherwi se share in the assets of such corporation
The followi ng clains shall not be accepted by the superintendent for
paynment out of such business and property in this state: (1) clains
whi ch woul d not represent an enforceable | egal obligation against such
branch or agency if such branch or agency were a separate and
i ndependent legal entity; and (2) anounts due and other liabilities to
ot her offices, agencies or branches of, and affiliates of, such foreign
banki ng cor poration.

(b) Whenever the accepted clainms, together with interest thereon, if
i nterest was paid, and the expenses of the |liquidation have been paid in
full or properly provided for, the superintendent upon the order of the
suprene court shall turn over the renmining assets to, in the first
i nstance, other offices of the foreign banking corporation that are



being liquidated in the United States, upon the request of the

| i qui dators of those offices, in anmounts which the |iquidators of those
of fices denobnstrate to the superintendent are needed to pay the clains
accepted by those liquidators and any expenses incurred by the
liquidators in liquidating those other offices of the foreign banking
corporation. After such paynents, if any, have been nade, any assets of
the foreign banking corporation remaining in the hands of the
superintendent shall be turned over to the principal office of such
forei gn banking corporation, or to the duly appointed domciliary

| i qui dator or receiver of said foreign banking corporation. Dividends
and ot her anmounts remai ning unclained or unpaid in the hands of the
superintendent for six nonths after such turn-over shall be deposited by
himor her as provided in article two of this chapter.

(c) As used in this subdivision the phrase "business and property in
this state" includes, but is not limted to, all property of the foreign
corporation, real, personal or m xed, whether tangi ble or intangible,
(1) wherever situated, constituting part of the business of the New York
agency or branch and appearing on its books as such, and (2) situated
within this state whether or not constituting part of the business of
t he New York agency or branch or so appearing on its books.

(d) For the purposes of this subdivision, the words "debts",
"obligations", "deposits" and other simlar terns as used in subsequent
sections of this article, shall be deened to refer to the clains that
t he superintendent shall accept pursuant to paragraph (a) of this
subdi vi sion, the words "creditors" and "depositors" shall be deened to
refer to the owners of such accepted clains and, except when the context
shall otherw se require, the terns "banki ng organization" and
"corporation"” shall be deenmed to refer to the New York agency or
agenci es or branch or branches and the word "officer"” shall include the
agent or other person in charge of such agency or agencies and any
person in charge of or who is an officer of such branch or branches. As
used in this subdivision, (i) "affiliate" shall nean any person, or
group of persons acting in concert, that controls, is controlled by or
i s under conmon control with such foreign banking corporation and (ii)
"control" neans any person, or group of persons acting in concert,
directly or indirectly, owning, controlling or holding with power to
vote, nore than fifty percent of the voting stock of a conpany, or



having the ability in any manner to elect a ngjority of the directors of
a conpany, or otherw se exercising a controlling influence over the
managenent and policies of a conpany as defined by the superintendent by
regul ati on. For purposes of this subdivision, the term"person" shal
mean a corporation, unincorporated association, partnership, or any

ot her entity or individual.

5. The term "banki ng organi zation" as used in this and subsequent
sections of this article shall be deened to include a corporation which
has engaged in any business or other activity prohibited by section one
hundred thirty-one of this chapter, and an uni ncorporated associ ati on,
partnership, fiduciary or individual who has engaged in any business or
ot her activity prohibited by section one hundred eighty of this chapter.

6. (a) In the case of the liquidation of an investnent conpany by the
superi ntendent, accepted clains, anounts due and other liabilities owed
to affiliates of such investnent conpany shall be paid only after al
accepted cl ai ms, amobunts due and other liabilities owed have been fully
paid to such creditors and other clainmants of the investnment conpany
that are not affiliates of such investnment conpany.

(b) For the purposes of this subdivision, (i) "affiliate" shall nean
any person, or group of persons acting in concert, that controls, is
controlled by or is under common control with such investnent conpany,
and (ii) "control" neans any person, or group of persons acting in
concert, directly or indirectly, owning, controlling, or holding with
power to vote, nore than fifty percent of the voting stock of a conpany,
or having the ability in any manner to elect a ngjority of the directors
of a conpany, or otherw se exercising a controlling influence over the
managenent and policies of a conpany as defined by the superintendent by
regul ati on. For purposes of this subdivision, the term"person" shal
mean a corporation, unincorporated association, partnership, or any
ot her entity or individual.



