8§ 591-a. Application to register as a nortgage broker; fees. 1. An
application to becone registered as a nortgage broker shall be in
writing, under oath, in such formas shall be prescribed by the
superintendent, and shall be acconpanied by the fingerprints of the
applicant. Notwithstanding article three of the state technol ogy | aw or
any other law to the contrary, the superintendent may require that an
application for, or renewal of, a |license or any other subm ssion or
application for approval as may be required by this article, be made or
executed by el ectronic neans, including through the National Mbrtgage
Li censi ng System and Registry or other entities designated by the
Nat i onal Mortgage Licensing Systemand Registry if he or she deens it
necessary to ensure the efficient and effective adm nistration of this
article. Such fingerprints shall be submtted to the division of
crimnal justice services for a state crimnal history record check, as
defined in subdivision one of section three thousand thirty-five of the
education |aw, and may be submtted to the federal bureau of
i nvestigation for a national crimnal history record check. Such
application shall contain the nane and conpl ete busi ness and resi denti al
address or addresses of the applicant, or if the applicant is a
partnershi p, association, corporation or other form of business
organi zati on, the names and conpl ete busi ness and residential addresses
of each nenber, director and principal officer thereof. Such application
shall also include an affirmation of financial solvency noting such
capitalization requirenents as may be required by the superintendent,
and such descriptions of the business activities, financial
responsi bility, educational background and general character and fitness
of the applicant as may be required by the superintendent. Such
application shall be acconpanied by an investigation fee payable to the
superintendent as prescribed pursuant to section eighteen-a of this
chapter.

2. Aregistrant may apply for authority to open and maintain a branch
of fice by giving the superintendent prior notice of its intention in
such formas shall be prescribed by the superintendent. Unless the
superintendent denies the application within thirty days of publication
of notice of receipt of a conpleted application, the registrant shall be
permtted to open and naintain such branch office. An application to



open and mai ntain a branch office shall be acconpani ed by an
i nvestigation fee as prescribed pursuant to section eighteen-a of this
chapter.

3. As a condition for the issuance and retention of a nortgage
broker's registration, and subject to such regul ations as the
superintendent shall prescribe, applicants for a registration shall file
with the superintendent a surety bond or nmake a deposit, as described in
subdi vi si on four of section five hundred ninety-one of this article, in
an armount and form prescribed by regul ati ons of the superintendent. Such
regul ati ons shall provide for a varying bond anbunt based upon a
regi strant's vol unme of business and any other relevant factors as
determ ned by the superintendent, but in no case shall such bond be |ess
than ten thousand dollars nor nore than one hundred thousand doll ars;
provi ded however that if the superintendent determnes, in his or her
sole discretion, that a registrant has engaged in a pattern of conduct
resulting in bona fide consumer conplaints of m sconduct, the
superintendent may require such registrant to post a surety bond, or
keep on deposit as provided in this subdivision, twce the anmount of
such bond or deposit as is required consistent with such regulations. In
the event of the insolvency, liquidation or bankruptcy of such
regi strant, or the surrender or revocation of such nortgage broker's
regi stration, or where the superintendent takes possession of such
regi strant, the proceeds of each bond or deposit shall constitute a
trust fund to be used exclusively to rei mburse consuner fees or other
charges determ ned by the superintendent to be inproperly charged or
collected and to pay past due departnent of financial services
exam nation costs and assessnents charged to the registrant, unpaid
penal ties, or other obligations of the registrant. The superintendent is
aut hori zed to pronul gate such regul ations as are necessary and desirable
to define and inplenent the provisions of this subdivision. Persons and
entities registered prior to the effective date of any regul ati ons of
t he superintendent inplenenting or nodifying the bondi ng requirenent
aut hori zed by this subdivision shall file such bond or establish such
deposit within six nonths of the effective date of such regul ati ons.



