* § 39. Orders of superintendent. 1. To appear and explain an apparent
vi ol ati on. \Whenever it shall appear to the superintendent that any
banki ng organi zati on, bank hol di ng conpany, regi stered nortgage broker,
| i censed nortgage banker, |icensed student |oan servicer, registered
nort gage | oan servicer, |licensed nortgage |oan originator, |icensed
| ender, licensed casher of checks, |icensed sal es finance conpany,
| i censed i nsurance prem um finance agency, licensed transmtter of
noney, |icensed budget planner, out-of-state state bank that nmintains a
branch or branches or representative or other offices in this state, or
forei gn banking corporation |icensed by the superintendent to do
busi ness or maintain a representative office in this state has viol ated
any law or regulation, he or she may, in his or her discretion, issue an
order describing such apparent violation and requiring such banki ng
organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nort gage banker, |icensed student |oan servicer, |icensed nortgage |oan
originator, |licensed | ender, |licensed casher of checks, |icensed sales
fi nance conpany, |icensed insurance prem um finance agency, |icensed
transmtter of noney, |icensed budget planner, out-of-state state bank
that mai ntains a branch or branches or representative or other offices
in this state, or foreign banking corporation to appear before himor
her, at a tinme and place fixed in said order, to present an expl anation
of such apparent viol ation.

2. To discontinue unauthorized or unsafe and unsound practices.
Whenever it shall appear to the superintendent that any banki ng
organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nort gage banker, |icensed student |oan servicer, registered nortgage
| oan servicer, licensed nortgage | oan originator, licensed |ender,
| i censed casher of checks, l|icensed sales finance conmpany, |icensed
i nsurance prem um fi nance agency, licensed transnmtter of noney,
| i censed budget planner, out-of-state state bank that maintains a branch
or branches or representative or other offices in this state, or foreign
banki ng corporation |icensed by the superintendent to do business in
this state is conducting business in an unauthorized or unsafe and
unsound manner, he or she may, in his or her discretion, issue an order
directing the discontinuance of such unauthorized or unsafe and unsound
practices, and fixing a tinme and place at which such banki ng



organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nort gage banker, |icensed student |oan servicer, registered nortgage

| oan servicer, licensed nortgage | oan originator, licensed |ender,

| i censed casher of checks, l|icensed sales finance conpany, |icensed

i nsurance prem um fi nance agency, licensed transnmtter of noney,

| i censed budget planner, out-of-state state bank that maintains a branch
or branches or representative or other offices in this state, or foreign
banki ng corporation nmay voluntarily appear before himor her to present
any explanation in defense of the practices directed in said order to be
di scont i nued.

3. To make good inpairnment of capital or to ensure conpliance with
financial requirenents. Wenever it shall appear to the superintendent
that the capital or capital stock of any banki ng organi zation, bank
hol di ng conpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financial
requi renents i nposed by subdivision one of section two hundred two-b of
this chapter or any regul ati on of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenments
i nposed by this chapter or any regul ation of the superintendent on any

| i censed | ender, registered nortgage broker, |icensed nortgage banker,

| i censed student | oan servicer, l|licensed casher of checks, |icensed

sal es finance conpany, |icensed insurance prenm um finance agency,
licensed transmtter of noney, |icensed budget planner or private banker

are not satisfied, the superintendent may, in the superintendent's
di scretion, issue an order directing that such banki ng organi zati on,
bank hol di ng conpany, branch or agency of a foreign banking corporation,

regi stered nortgage broker, |licensed nortgage banker, |icensed student
| oan servicer, licensed | ender, |icensed casher of checks, |icensed
sal es finance conpany, |icensed insurance prenm um finance agency,
licensed transmtter of noney, |icensed budget planner, or private

banker make good such deficiency forthwith or within a tine specified in
such order.

4. To nake good encroachnents on reserves. Wenever it shall appear to
t he superintendent that either the total reserves or reserves on hand of
any banki ng organi zati on, branch or agency of a foreign banking



corporation are bel ow the anmobunt required by or pursuant to this chapter
or any other applicable provision of law or regulation to be maintai ned,
or that such banking organi zation, branch or agency of a foreign banking
corporation is not keeping its reserves on hand as required by this
chapter or any other applicable provision of |aw or regul ation, he or
she may, in his or her discretion, issue an order directing that such
banki ng organi zati on, branch or agency of a foreign banking corporation
make good such reserves forthwith or within a tinme specified in such
order, or that it keep its reserves on hand as required by this chapter.

5. To keep books and accounts as prescri bed. Wenever it shall appear
to the superintendent that any banki ng organi zati on, bank hol di ng
conpany, registered nortgage broker, |icensed nortgage banker, |icensed
student | oan servicer, registered nortgage | oan servicer, |icensed
nortgage | oan originator, licensed | ender, |icensed casher of checks,
| i censed sal es finance conpany, |icensed insurance prem um finance
agency, licensed transmtter of noney, |icensed budget planner, agency
or branch of a foreign banking corporation |icensed by the
superintendent to do business in this state, does not keep its books and
accounts in such manner as to enable himor her to readily ascertain its
true condition, he or she may, in his or her discretion, issue an order
requiring such banki ng organi zati on, bank hol di ng conpany, registered
nort gage broker, |icensed nortgage banker, |icensed student | oan
servicer, registered nortgage | oan servicer, |icensed nortgage |oan
originator, licensed | ender, |licensed casher of checks, |icensed sales
fi nance conpany, |icensed insurance prem um finance agency, |icensed
transmtter of noney, |icensed budget planner, or foreign banking
corporation, or the officers or agents thereof, or any of them to open
and keep such books or accounts as he or she may, in his or her
di scretion, determ ne and prescribe for the purpose of keeping accurate
and convenient records of its transactions and accounts.

6. As used in this section, "bank hol di ng conpany” shall have the sane
meaning as that termis defined in section one hundred forty-one of this
chapter.

* NB Effective until certain provisions are net (see Ch. 58 of 2025,
Part Y, § 13)



* § 39. Orders of superintendent. 1. To appear and explain an apparent
vi ol ati on. \Whenever it shall appear to the superintendent that any
banki ng organi zati on, bank hol di ng conpany, regi stered nortgage broker,
| i censed nortgage banker, |icensed student |oan servicer, registered
nort gage | oan servicer, |licensed nortgage |oan originator, |icensed
| ender, |icensed buy-now pay-later |ender, |icensed casher of checks,
| i censed sal es finance conpany, |icensed insurance prem um finance
agency, licensed transmtter of noney, |icensed budget pl anner,
out-of -state state bank that maintains a branch or branches or
representative or other offices in this state, or foreign banking
corporation |icensed by the superintendent to do business or maintain a
representative office in this state has violated any | aw or regul ati on,
t he superintendent nmay, in the superintendent's discretion, issue an
order describing such apparent violation and requiring such banki ng
organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nort gage banker, |icensed student |oan servicer, |icensed nortgage |oan
originator, |icensed | ender, |icensed buy-now pay-later |ender, |icensed
casher of checks, licensed sal es finance conpany, |icensed insurance
prem um fi nance agency, licensed transmtter of noney, |icensed budget
pl anner, out-of-state state bank that maintains a branch or branches or
representative or other offices in this state, or foreign banking
corporation to appear before the superintendent, at a tine and pl ace
fixed in said order, to present an explanation of such apparent
vi ol ati on.

2. To discontinue unauthorized or unsafe and unsound practices.
Whenever it shall appear to the superintendent that any banki ng
organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nort gage banker, |icensed student |oan servicer, registered nortgage
| oan servicer, licensed nortgage | oan originator, licensed |ender,
| i censed buy-now pay-later |ender, |icensed casher of checks, |icensed
sal es finance conpany, |icensed insurance prenm um finance agency,
licensed transmtter of noney, |icensed budget planner, out-of-state
state bank that nmintains a branch or branches or representative or
other offices in this state, or foreign banking corporation |icensed by
t he superintendent to do business in this state is conducting business
i n an unaut horized or unsafe and unsound manner, the superintendent nay,



in the superintendent's discretion, issue an order directing the
di sconti nuance of such unauthorized or unsafe and unsound practices, and
fixing a tinme and place at which such banki ng organi zati on, bank hol di ng

conpany, registered nortgage broker, l|icensed nortgage banker, |icensed
student | oan servicer, registered nortgage | oan servicer, |icensed
nortgage | oan originator, licensed | ender, |licensed buy-now pay-I| ater

| ender, licensed casher of checks, |icensed sal es finance conpany,

| i censed i nsurance prem um finance agency, licensed transmtter of

noney, |icensed budget planner, out-of-state state bank that naintains a

branch or branches or representative or other offices in this state, or
forei gn banking corporation nay voluntarily appear before the
superintendent to present any explanation in defense of the practices
directed in said order to be discontinued.

3. To make good inpairnment of capital or to ensure conpliance with
financial requirenents. Wenever it shall appear to the superintendent
that the capital or capital stock of any banki ng organi zation, bank
hol di ng conpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financi al
requi renents i nposed by subdivision one of section two hundred two-b of
this chapter or any regul ati on of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenments
i nposed by this chapter or any regul ation of the superintendent on any

licensed | ender, |icensed buy-now pay-later |ender, registered nortgage
broker, |icensed nortgage banker, |icensed student |oan servicer,

| i censed casher of checks, |icensed sales finance conpany, |icensed

i nsurance prem um fi nance agency, licensed transnmtter of noney,

| i censed budget planner or private banker are not satisfied, the
superintendent may, in the superintendent's discretion, issue an order
directing that such banking organi zati on, bank hol di ng conpany, branch
or agency of a foreign banking corporation, registered nortgage broker,
| i censed nortgage banker, |icensed student |oan servicer, licensed

| ender, |icensed buy-now pay-later |ender, |icensed casher of checks,

| i censed sal es finance conpany, |icensed insurance prem um finance
agency, licensed transmitter of noney, |icensed budget planner, or
private banker make good such deficiency forthwith or within a tine
specified in such order.



4. To nake good encroachnents on reserves. Wenever it shall appear to
t he superintendent that either the total reserves or reserves on hand of
any banki ng organi zati on, branch or agency of a foreign banking
corporation are bel ow the anmobunt required by or pursuant to this chapter
or any other applicable provision of law or regulation to be maintained,
or that such banking organi zation, branch or agency of a foreign banking
corporation is not keeping its reserves on hand as required by this
chapter or any other applicable provision of |aw or regul ation, the
superintendent may, in the superintendent's discretion, issue an order
directing that such banking organi zation, branch or agency of a foreign
banki ng corporati on nake good such reserves forthwith or within a tine
specified in such order, or that it keep its reserves on hand as
required by this chapter.

5. To keep books and accounts as prescri bed. Wenever it shall appear
to the superintendent that any banki ng organi zati on, bank hol di ng

conpany, registered nortgage broker, |icensed nortgage banker, |icensed
student | oan servicer, registered nortgage | oan servicer, |icensed
nortgage | oan originator, licensed | ender, |licensed buy-now pay-I| ater

| ender, licensed casher of checks, |icensed sal es finance conpany,

| i censed i nsurance prem um finance agency, licensed transmtter of
noney, |icensed budget planner, agency or branch of a foreign banking

corporation |icensed by the superintendent to do business in this state,
does not keep its books and accounts in such nmanner as to enable the
superintendent to readily ascertain its true condition, the
superintendent may, in the superintendent's discretion, issue an order
requiring such banki ng organi zati on, bank hol di ng conpany, registered
nort gage broker, |icensed nortgage banker, licensed student | oan
servicer, registered nortgage | oan servicer, |icensed nortgage | oan
originator, |icensed | ender, |icensed buy-now pay-later |ender, |icensed
casher of checks, licensed sal es finance conpany, |icensed insurance
prem um fi nance agency, licensed transmtter of noney, |icensed budget
pl anner, or foreign banking corporation, or the officers or agents
thereof, or any of them to open and keep such books or accounts as the
superintendent may, in the superintendent's discretion, determ ne and
prescri be for the purpose of keeping accurate and conveni ent records of



its transacti ons and accounts.

6. As used in this section, "bank hol di ng conpany” shall have the sane
meaning as that termis defined in section one hundred forty-one of this
chapter.

* NB Ef fective upon the one hundred eightieth day after the
promul gati on of rules and/or regul ations by the departnment of financi al
services to effectuate certain provisions (see Ch. 58 of 2025, Part Y, §

13)



