§ 387. Credits to surplus account and undivided profits; dividends to
sharehol ders. 1. Wien the net profits of any savings and | oan
associ ati on have been determ ned at the close of an accounting peri od,
if its net worth does not equal ten per centumof its capital, such net
profits shall be credited to its surplus account in such anmount as may
be determ ned by the superintendent of financial services until such net
worth equals ten per centumof its capital. For purposes of this
article, the term"net worth" shall nean the excess of assets at book
val ue, less allocated reserves, over known liabilities. The bal ance of
such net profits, together with any amounts remaining fromsimlar
bal ances for previous accounting periods, shall constitute the undivided
profits of such savings and | oan associ ation at the close of such
period. The directors, in addition to the transfers to the surplus
account required by this section, nay transfer additional anounts to
surplus account fromundivided profits or continue to carry as undivi ded
profits such sumor suns as they nay deem w se. Anounts heretofore
credited to a reserve for bad debts pursuant to chapter three hundred
nine of the laws of nineteen hundred fifty-two shall be transferred to
sur pl us account.

2. The undivided profits of a savings and | oan association at the
cl ose of an accounting period shall be avail able for dividends. The
directors may decl are such dividends pursuant to the provisions of this
par agraph or for any annual, sem annual, quarterly or nonthly period
closing on the |last day of a cal endar nonth or as provided in paragraph
(bb) of subdivision four of section three hundred seventy-eight of this
chapter. No association shall declare, credit or pay any dividend while
its capital is inpaired, or at any tinme except by a vote of the board of
directors.

Not wi t hst andi ng the foregoing, in the event the gross incone,
undi vided profits, surplus account or net worth of a savings and | oan
associ ation shall be, or shall be deened by the superintendent to be,
i ncreased as a result of any |oan, purchase of assets or guaranty by, or
ot her transaction with, any insuror of the accounts of such savings and
| oan association, including a transaction subject to subdivision tw of
section three hundred eighty-two-b of this article, the amount of any



such increase in the gross income, undivided profits, surplus account or
net worth of such savings and | oans association shall, with the prior
written approval of the superintendent, be available for dividends.

4. Dividends shall be apportioned upon the dues and dividends credited
to menbers, provided, however, that, except in the case of speci al
savi ngs shares, no dividend shall be required to be conputed and paid
upon any dues credited to a nmenber except fromthe first day of the
nonth i mrediately followi ng the date of receipt of such dues, and
provi ded further, that no dividend shall be required to be apportioned
on shares having a book value of less than fifty dollars or on savings
shares issued for special purposes which by their terns are to be
wi t hdrawn by the sharehol der within one year fromthe date of their
i ssuance. Any such association nay conpute dividends upon dues credited
to a menber fromthe date of actual receipt of such dues. The by-laws of
any such association nay provide a schedul e of varying rates of
di vidends for different classes of shares and different types of shares
wi thin any cl ass.

5. No savings and | oan association shall declare any divi dends upon
t he accunul ati ons on any share for a | onger period than that during
whi ch such accunul ati ons have been hel d; provi ded, however, that dues
pai d upon shares not l|later than the tenth day of any nonth, my have
di vi dends decl ared thereon fromthe first day of the nonth in which such
paynment was rmade; and withdrawal s of shares during the |ast three
busi ness days of any dividend period or, in the event that one of such
| ast three business days is a Saturday, deposits w thdrawn upon one of
the | ast four business days of any dividend period may receive dividends
apportioned for the full period.



