§ 380. Power to nmke loans. 1. A savings and | oan associ ation may nake
a |l oan upon the security of a nortgage of the type authorized to be nade
by a savi ngs bank by subdivisions five-a and six of section two hundred
thirty-five of this chapter, subject to such regulations as the
superintendent of financial services may prescribe.

1-b. A savings and | oan association may also lend its funds to
borrowers therefromupon their prom ssory notes payable to the
associ ati on which are:

(a) secured by one or nore nortgages in which a savings and | oan
associ ation may invest; provided however, that the anount | oaned is not
in excess of ninety per centum of the principal sum secured by such
nort gage or nortgages. The assignnent of every nortgage taken as
security for any such note shall be recorded or registered in the office
of the proper recording officer of the county in which the real property
described in such nortgage is |ocated, unless such nortgage or nortgages
have been so assigned by a savings and | oan associ ati on;

(b) secured by any of the stocks and bonds in which a savings and | oan
associ ation may invest, except stocks eligible for investnent pursuant
to the provisions of subdivision twenty-six of section two hundred
thirty-five of this chapter; provided however, that the anount of the
|l oan is not in excess of ninety per centum of the market val ue of such
stocks and bonds;

(c) made by a savings bank which has been incorporated three years or
nor e.

(d) secured by any of the stocks eligible for investnent by a savings
and | oan associ ation pursuant to the provisions of subdivision
twenty-six of section two hundred thirty-five of this chapter; provided
however, that (1) the anmount of the loan is not in excess of the |esser
of (i) eighty-five per centum of the market val ue of such stocks, or
(ii) the maxi mum | oan val ue of such stocks determ ned in accordance with
Federal Reserve Regul ation U and the suppl ement thereto of the board of
governors of the federal reserve systemand as if the savings and | oan
associ ati on were a nenber bank of such system extending credit secured
by such stocks for their purchase as margin stock, and (2) the anount of
such | oan, together with the aggregate anmount outstanding of all |oans
made pursuant to this paragraph and the aggregate anount of investnents



in stock eligible for investnment by a savings and | oan associ ati on
pursuant to the provisions of subdivision twenty-six of section two
hundred thirty-five of this chapter, shall not exceed the aggregate
limtations set forth in subdivision twenty-six of section two hundred
thirty-five of this chapter

2. A savings and | oan association may lend its funds to its nenbers
upon their notes as follows: (a) secured by the transfer and pl edge to
t he association of shares of any savings and | oan association or by the
assignnment to the association of a tinme deposit in any savings and | oan
associ ation, the withdrawal value of which, in either case, shall not be
| ess than the anmobunt of any such | oan.

(b) Representing |l oans and advances of credit for the purpose of
financing alterations, repairs and inprovenents upon or in connection
with, or as the superintendent nmay authorize the equi pping of existing
structures, and the building of new structures, upon urban, suburban, or
rural real property (including the restoration, rehabilitation,
rebui | di ng, and repl acenent of such inprovenents whi ch have been damaged
or destroyed by earthquake, conflagration, tornado, hurricane, cyclone,
fl ood, or other catastrophe), by the owners thereof or by | essees of
such real property under a | ease expiring not |less than six nonths after
the maturity of the |loan or advance of credit or by | essees under
proprietary |l eases froma corporation or partnership formed for the
pur pose of the cooperative ownership of real estate, provided: (1) the
anount of such |oan, advance of credit, or purchase made for the purpose
of financing the alteration, repair, equipping or inprovenent of
exi sting structure or the building of new structure does not exceed
twenty thousand dollars; (2) the maturity thereof does not exceed one
hundred twenty-one nonths; (3) the rate which nay be paid by the
borrower for interest, discount, and fees of all kinds in connection
with the transaction shall be the rate or rates agreed to by the savings
and | oan association and the borrower; and (4) the | oan shall be paid in
equal or substantially equal nonthly installnments calculated fromthe
date of the note; provided, however, that in addition thereto, the
savi ngs and | oan associ ation nmay contract to charge the borrower: (i)
the fees payable to the appropriate public officer to perfect any lien
or other security interest taken to secure the | oan or the prem um not



i n excess of such filing fee, payable for any insurance in |lieu of such
filing; (ii) in case of default, and in accordance with the provisions
of the instrunment evidencing the obligation, either a fine in an anount
not to exceed five cents per dollar on any installnment which has becone
due and renmi ned unpaid for a period in excess of ten days, but no such
fine shall exceed five dollars and only one fine shall be collected on
any such installnent regardl ess of the period during which it remains in
default, and provided further that should the aggregate of such fines
collected in connection with any | oan exceed two per centum of such

| oan, or in any event twenty-five dollars, the savings and | oan

associ ation shall refund such excess to the borrower within sixty days
after the loan is paid in full, or, subject to an all owance of unearned
interest attributable to the anbunt in default, interest on each amount
past due at a rate not in excess of the rate provided for in the

i nstrument evidencing the obligation; (iii) the actual expenditures,

i ncludi ng reasonabl e attorney's fees, for necessary court process; and
(iv) in case the savings and | oan association insures a borrower under a
credit unenpl oynent insurance policy, group life insurance policy, group
heal t h i nsurance policy, group accident insurance policy, or group
heal t h and acci dent insurance policy, or requires insurance on personal
property securing any such |oan, an anmount not in excess of the prem uns
chargeabl e in accordance with rate schedules then in effect and on file
wi th the superintendent of financial services for such insurance by the
insurer. No savings and | oan association shall require a borrower to
purchase shares in the association, or to purchase shares in |lieu of
regul ar periodic installnent paynents, or to do or refrain from any

ot her act which would entail additional expense or sacrifice, as a
condition precedent to granting a | oan or advance of credit under the
authority of this paragraph. Notw t hstandi ng the provisions of this

par agraph no refund of excess fines shall be required if it amounts to

| ess than one doll ar.

(c) Representing |loans and advances of credit for the purpose of
defraying the cost of attendance of one or nore students the incone of
whose famly is fifteen thousand dollars or nore per year at the tine
the loan or loan conmtnent is made at a university or college or for
t he purpose of defraying the cost of attendance of one or nore students
at an elenmentary or secondary school providing education required for



m nors; provided, however, that no such |oan shall bring the tota

unpai d principal bal ances of any one or nore | oans nade by such savi ngs
and | oan association to the borrower pursuant to this paragraph to an
anount in excess of thirty thousand dollars; and further provided that
the maturity of any such | oan does not exceed eighty-five nonths; and
further provided that the rate which nay be paid by the borrower for
interest, discount, and fees of all kinds in connection with the
transaction shall be the rate or rates agreed to by the savings and | oan
associ ation and the borrower, reckoned on each |oan or advance fromthe
date thereof, calculated on any of the foll ow ng bases: (i) on the
unpai d principal anount of such | oans and advances fromtinme to tine
outstanding, or (ii) for each nonth on an average bal ance out st andi ng
determ ned by dividing by two the sum of the bal ances of unpaid
princi pal of such | oans and advances outstanding on two dates during
such nonth, as specified in such agreenent; the first of which dates
bei ng not later than the fifteenth day of such nonth and the second
bei ng not earlier than the sixteenth day of such nonth and not |ess than
ten nor nore than twenty days after the first day, or (iii) for each
nonth on a fixed anount selected froma schedule, which fixed amount may
exceed the average daily bal ance under (i) above, or the average bal ance
i f determ ned under (ii) above, by a differential of not nore than five
dollars, provided the sane fixed anount is also used for conputing
interest for any nonth for which such bal ance exceeds said fixed anount
by any amount up to at l|least the sane differential; and further provided
that the loan shall be paid in equal or substantially equal nonthly
install nents cal culated fromthe date of the note. No fee, conm ssion,
expense, or other charge whatsoever shall be taken, received, reserved
or contracted for in addition to the rate of interest authorized by this
par agr aph except (i) the fees payable to the appropriate public officer
to perfect any lien or other security interest taken to secure the | oan
or the premium not in excess of such filing fee, payable for any
insurance in lieu of such filing; (ii) in case of default, and in
accordance with the provisions of the instrument evidencing the
obligation, either a fine in an amount not to exceed five cents per
dollar on any install nent which has becone due and renmi ned unpaid for a
period in excess of ten days, but no such fine shall exceed five dollars
and only one fine shall be collected on any such install nent regardl ess



of the period during which it remains in default, and provided further

t hat should the aggregate of such fines collected in connection with any
| oan exceed two per centum of such |oan, or in any event twenty-five

dol lars, the savings and | oan association shall refund such excess to
the borrower within sixty days after the loan is paid in full, or,
subject to an all owance of unearned interest attributable to the anount
in default, interest on each anmpbunt past due at a rate not in excess of
the rate provided for in the instrunent evidencing the obligation; (iii)
t he actual expenditures, including reasonable attorney's fees, for
necessary court process; and (iv) in case the savings and | oan

associ ation insures a borrower under a credit unenpl oynent insurance
policy, group life insurance policy, group health insurance policy,
group acci dent insurance policy, or group health and acci dent insurance
policy, or requires insurance on personal property securing any such

| oan, an anmount not in excess of the prem uns chargeable in accordance
with rate schedules then in effect and on file with the superintendent
of financial services for such insurance by the insurer. No savings and
| oan association shall require a borrower to place any sum on deposit,
or to make deposits in lieu of regular periodic installnment paynents, or
to do or refrain fromdoing any other act which would entail additional
expense or sacrifice, as a condition precedent to granting a | oan or
advance of credit under the authority of this paragraph, except under
such terns and conditions as the superintendent may fromtinme to tine
approve. Notw t hstandi ng the provisions of this paragraph no refund of
excess fines shall be required if it anmobunts to | ess than one doll ar.

(d) Representing |loans secured by nobile hone chattel paper evidencing
a nonetary obligation incurred to finance the purchase of a nobile hone
| ocated at the time of such purchase, or to be located within ninety
days, at a sem pernmanent site within the state or in a contiguous state
and to be maintained as a residence of the borrower, the borrower's
spouse, child, grandchild, parent or grandparent.

(1) For this paragraph:

(i) "nobile hone chattel paper"” neans witten evidence of both a
nonetary obligation and a security interest of first priority in a
nobi | e hone and any equi pment installed, or to be installed therein, and

(ii) "nobile home" or "manufactured hone" neans a structure,
transportable in one or nore sections, which in the traveling node, is



ei ght body feet or nore in width or forty body feet or nore in | ength,
or when erected on site, is three hundred twenty or nore square feet,
and which is built on a pernmanent chassis and designed to be used as a
dwelling with or without a pernmanent foundation when connected to
required utilities, and includes the plunbing, heating, air-conditioning
and el ectrical systens contained therein.

(2) If the loan is for the purpose of financing the purchase of a new
nobi | e hone,

(i) it shall mature not later than two hundred forty nonths after the
date thereof, and

(ii) the amount advanced to the borrower shall not exceed one hundred
per cent of the sumof (a) the purchase price of such nobile hone
(including any installed equipment) plus (b) the price of any new
equi pnrent installed or to be installed by the dealer.

(3) If the loan is for the purpose of financing the purchase of a used
nobi | e hone,

(i) it shall mature not later than two hundred forty nonths after the
date thereof, and

(ii) the amount advanced to the borrower shall not exceed one hundred
per cent of the purchase price of the nobile hone actually paid
(including any installed equiprent).

(4) The loan shall be payable in equal or substantially equal nonthly
install nents cal culated fromthe date of the loan. Interest, which may
be taken in advance, may be charged thereon, conputed fromthe date of
the loan to the date of the |ast install nment payable thereunder, if the
| oan has a maturity, (i) not exceeding thirty-seven nonths, at a rate
not to exceed six dollars per annum di scount per one hundred dol |l ars of
the face anbunt or ten dollars if the interest so conputed is | ess than
that anount, or (ii) exceeding thirty-seven nonths, at a rate not to
exceed five dollars per annum di scount per one hundred dollars of the
face anount provided that the interest charged, if the anmount thereof
exceeds ten dollars, shall not exceed one per cent per nonth on the
unpai d princi pal bal ance.

(5) The authorized interest shall be inclusive of all charges incident
to investigating and naking any | oan. No fee, comm ssion, expense, or
ot her charge shall be pernmitted except that the savings and | oan
association nmay contract to charge the borrower (i) the fees payable to



a public officer to perfect any lien or other security interest taken to
secure the loan, or the premium not in excess of such filing fee,
payabl e for any insurance in lieu of such filing; (ii) in case of
default, and in accordance with the instrument evidencing the
obligation, either a fine in an anount not to exceed five per cent on
any installment which has becone due and remai ned unpaid for a period in
excess of ten days, but no such fine shall exceed five dollars and only
one fine shall be collected on any such installnent regardl ess of the
duration of the default, and provided further that should the aggregate
of such fines collected in connection with any | oan exceed two per cent
of such loan or twenty-five dollars, the savings and | oan associ ation
shal |l refund such excess within sixty days after the loan is paid in
full, or, subject to an allowance of unearned interest attributable to
the amount in default, interest on each anpbunt past due at a rate not in
excess of one per cent per nonth during the delinquency; (iii) the
actual expenditures, including reasonable attorney's fees for necessary
court process, and (iv) in case the savings and | oan association insures
a borrower under a credit unenpl oynent insurance policy, group life

i nsurance, health insurance, accident insurance, or health and acci dent

i nsurance policy, or requires insurance on the property securing such

| oan, an anmount not in excess of the premuns |awfully chargeable. No
savi ngs and | oan association shall require a borrower to purchase shares
in the association, or to purchase shares in lieu of regular periodic

i nstal |l ment paynents, or to do or refrain fromdoing any other act which
woul d entail additional expense or sacrifice, as a condition to granting
a |l oan under this paragraph except as the superintendent may fromtine
to time approve. No refund of excess fines need be made if it anpbunts to
| ess than one doll ar.

(6) As a condition of any |oan nade pursuant to this paragraph, the
borrower shall certify that the nobile home, against which the loan is
made, is intended to be naintained in the state or in a contiguous state
as a residence of the borrower, the borrower's spouse, child,
grandchil d, parent or grandparent. |If the nobile honme shall not be so
mai nt ai ned on the ninetieth day next succeeding the date of the | oan or
if it is relocated so as to no |longer be located in the state or a
contiguous state at any tinme before the first anniversary of the |oan,
the loan and all authorized charges shall becone i nmedi ately due and



payabl e subject only to the refund provisions of paragraph (d) and the
borrower may, if the contract so provides, be required to pay, as an
addi tional authorized charge, a penalty in an anbunt not to exceed two
per cent of the face anount of the | oan.

(7) No | oan shall be made by a savings and | oan associ ati on pursuant
hereto if the total amount |oaned by it pursuant to this paragraph
exceeds, or by the making of such |loan will exceed, an anount equal to
five per cent of the assets of the savings and | oan associ ati on.

(8) Subject to such [imtations and conditions as the superintendent
of financial services may prescribe by general regulation, a savings and
| oan associ ation may nmake a | oan pursuant to this paragraph which the
federal housing adm nistrator has insured or has made a commtnent to
i nsure and nay receive and hold such debentures as are issued by the
federal housing adm nistrator in paynment of such insurance, or which is
guar ant eed pursuant to the provisions of the act of congress entitled
the "Servicenen's Readjustnent Act of 1944." No law of this state
prescribing or limting the interest rate upon |oans or advances of
credit or prescribing a penalty for violation thereof or prescribing the
nat ure, anount or formof security or requiring security upon which
| oans or advances of credit may be nade or prescribing or limting the
period for which | oans or advances of credit may be made or limting the
anount of any class of |oans, advances of credit or purchases which may
be made shall be deened to apply to | oans, advances of credit or
pur chases made or to | oans acquired by purchase pursuant to this
subpar agr aph.

(e) A borrower may prepay any |oan nmade pursuant to paragraph (b), (c)
or (d) in full or, with the consent of the savings and | oan associ ati on,
may refinance the loan. In the event of such prepaynent or refinancing,

t he savings and | oan associ ation shall refund: (1) the unearned portion
of the interest to the borrower the anmount of which portion shall be
determ ned according to a generally accepted actuarial nethod; provided,
however, that if the anount of interest previously deducted (i) was |ess
than ten dollars, no refund shall be required; or (ii) exceeded the sum
of ten dollars and the earned interest is |less than that amount, the
savi ngs and | oan association nmay retain such an additional anpunt as
will bring the earned interest to the sumof ten dollars and refund the
remai nder, and provided further, that unless the loan is refinanced, no



refund shall be required if it amounts to | ess than one dollar; and (2)
if a charge was made to the borrower for premunms for insuring the
borrower under a credit unenployment insurance policy, group life

i nsurance policy, or under a group health, group accident or group
heal t h and acci dent insurance policy, the excess of the charge to the
borrower therefor over the prem uns paid or payable by the savings and
| oan association, if such prem uns were paid or payable by the savings
and | oan association periodically, or the refund for such insurance
prem um recei ved or receivable by the savings and | oan associ ation, if
such prem um was paid or payable in a lunp sum by the savings and | oan
associ ation, provided that no such refund shall be required if it
anounts to less than one dollar. In the event (i) the maturity of the

|l oan is accelerated due to the default of the borrower or otherw se and
judgnment is obtained, or (ii) repaynent is made pursuant to any such

i nsurance policy, the borrower or his legal representative, as the case
may be, shall be entitled to the sane refund as if the | oan had been
prepaid in full on the date of acceleration or repaynent.

2-a. A savings and | oan association may lend its funds to borrowers
t herefrom upon their prom ssory notes representing |loans for the purpose
of financing the purchase of or refinancing an existing ownership
interest in certificates of stock or other evidence of an ownership
interest in, and a proprietary |lease from a corporation or partnership
formed for the purpose of the cooperative ownership of real estate as
provided in this subdivision.

A savi ngs and | oan associ ati on may, subject to such regul ations as the
superintendent of financial services finds necessary and proper, invest
to an anount not exceedi ng the maxi mum per cent of the |loans permtted
to be nade on real estate inproved by a single famly residence occupied
by the owner, provided that for purposes of this section the anount of
t he purchase price shall be deened to equal the appraised value of such
certificate of stock or other evidence of an ownership interest, or, in
the case of a refinancing, the appraised value of certificates of stock
or other evidence of the ownership of an interest in, and a proprietary
| ease from a corporation or partnership forned for the purpose of the
cooperative ownership of real estate, for the purpose of financing a



purchase of or refinancing an existing ownership interest in such a
corporation or partnership; provided (a) such investnent is secured

Wi thin ninety days fromthe naking of the |oan by an assi gnnent or
transfer of the stock or other evidence of an ownership interest of the
borrower and a proprietary |ease; and (b) repaynents of principal and

i nterest shall be effected within the same nunber of years as a
conventional nortgage | oan previously described in this subdivision. The
maxi rumrate of interest which nay be charged, taken or received upon
any | oan or forbearance made pursuant to this subdivision nay exceed the
rate of interest prescribed by the superintendent of financial services
i n accordance with section fourteen-a of this chapter by no nore than
one and one-half per cent per annum

3. A savings and | oan association nay also lend its funds, if at any
ti me such association has funds in excess of the anobunt needed for | oans
to its nmenbers, as follows:

(a) To other savings and | oan associ ati ons.

(b) Upon bonds and nortgages and notes and nortgages upon real estate
to the sanme extent authorized in subdivision one of this section,
subject to the limtations therein

3-a. A savings and | oan association nay also lend its funds to its
menbers or their children who are attending or planning to attend
colleges in this state or el sewhere, to assist themin nmeeting their
expenses of higher education, where such | oans are nmade by the
association and (1) guaranteed by the New York hi gher education
assi stance corporation in accordance with the provisions of article
fourteen of the education law, or (2) insured or covered by a commtnent
to insure or are guaranteed or covered by a conmtnent to guarantee
i ssued by the federal education comm ssioner in accordance with the
provi sions of the act of congress entitled the "H gher Education Act of
1965". In such cases no further security for the repaynent of such | oans
shall be required of the borrowers by the association. A savings and
| oan association may also lend its funds to nonnenbers, for the sane
pur poses and upon the sane terns and conditions if, at any tinme, such
associ ation has funds in excess of the anount needed for loans to its
menbers.



4. No | oan shall be made under the provisions of this section upon the
security of a nortgage:

(a) Wiich is not a first |lien upon the property described therein,
unl ess all prior nortgages, |liens or encunbrances thereon are owned by
such associ ation; and no such prior nortgage, lien or encunbrance shal
be sold, transferred or assigned by such association until every
subsequent nortgage, |ien or encunbrance owned by it shall have been
fully paid and satisfied; and further provided that whenever |oans are
made under bot h subdivi sions one and three of this section upon the sane
real estate the limtations of anmount applicable to the | oan under each
subdi vi sion shall be determ ned by first segregating that portion of the
apprai sed val ue of the prem ses necessary to sustain the prior nortgage,
lien or encunbrance, and the limtation of anopunt applicable to the
addi ti onal nortgage, |lien or encunbrance shall then be determ ned with
reference only to the renaining portion of the appraised val ue; provided
further that the | oan under subdivision three shall provide for equal or
substantially equal periodic paynents of interest and principal at |east
annual ly in anmount sufficient to pay all interest and effect ful
repaynment of principal within thirty years;

(b) Except upon the witten and signed certificate of an appraiser
appoi nted pursuant to policies established by the board of directors,
certifying to the value of the prem ses according to such appraiser's
judgment. Such certificate shall be filed and preserved anong the
records of the association and any nenber shall have access thereto;

4-a. A savings and | oan association nmay, in addition to the authority
granted under any ot her subdivision of this section or subdivision six
of section three hundred seventy-nine of this article, make a loan to a
nat ural person upon the security of a nortgage which is not a first lien
at the rate or rates agreed to by the savings and | oan associ ati on and
t he borrower, subject to such regulations as the superintendent of
financi al services nmay prescribe. Such regul ations by the superintendent
of financial services may include such restrictions as the
superintendent of financial services finds necessary or proper,
including without limtation, a restriction as to the percentage of
total assets which nay be invested in such |oans or a restriction on the



| oan to appraisal value of property securing such | oan

For purposes of this subdivision, the termnortgage shall include a
lien on an existing ownership interest in certificates of stock or other
evi dence of an ownership interest in, and a proprietary |ease from a
corporation or partnership forned for the purpose of the cooperative
ownership of real estate.

5. Every nortgage and every assignnent of a nortgage taken by any
savi ngs and | oan associ ation shall be imedi ately recorded or registered
in the office of the proper recording officer of the county in which the
real estate described in such nortgage is |ocated. This subdivision
shall not apply to a participating interest in any nortgage which shal
have been acquired by a savings and | oan associ ati on under the
provi sions of section three hundred eighty-c of the banking law if the
originating nortgagee shall have recorded such nortgage or an assi gnhment
thereof in the office of the proper recording officer of the county in
which the real estate described in such nortgage is | ocated.

6. Any savings and | oan association may require either single prem um
reducing term nonthly premumreducing term or fully paid-up life
i nsurance or accident, health or disability insurance to be assigned to
it by any borrower. \Wen directed by the witten order of a borrower,
the cost of such insurance may be advanced and paid by the association.
Al'l such paynents may be added to the unpaid bal ance of the | oan.

7. A savings and | oan association shall have the power to waive its
right to enforce paynent of a bond or note secured by a nortgage on real
property and nay waive its right to obtain a deficiency judgnent agai nst
the borrower in the event of foreclosure of such nortgage.



