8§ 345. Application for acquisition of control of |icensed | ender by
purchase of stock. 1. Prior to the acquisition of control of a |licensee
under this article by neans of the acquisition of the capital stock or
equity interests in such |icensee or in any person who directly or
indirectly controls such licensee, the person desirous of acquiring such
capital stock or other equity interests shall make witten application
to the superintendent. Such application shall be in such formand shal
contain such information, including the information required under
section three hundred forty-one of this article, as the superintendent
may require and such applicant, at the time of making such application
if not |licensed, shall pay to the superintendent an investigation fee as
prescri bed pursuant to section eighteen-a of this chapter. If such
licensee is |licensed, upon paynment of an investigation fee as prescribed
pursuant to section eighteen-a of this chapter, the superintendent shal
approve the acquisition if it is found that such acquisitionis in
accordance with the purposes of this article. If such person is not
| i censed, the superintendent shall determ ne whether the financial
responsi bility, experience, character, and general fitness of the
applicant, and of the menbers thereof if the applicant be a partnership
or association, and of the officers, directors and controlling
st ockhol ders thereof if the applicant be a corporation, are such as to
command the confidence of the conmunity and to warrant belief that the
business will be operated honestly, fairly, and efficiently within the
purpose of this article. Unless the superintendent shall have denied
such application in witing within ninety days of the filing thereof,
such application shall be deenmed approved. If no such application has
been made, the license for each place of business naintai ned and
operated by the licensee shall, at the discretion of the superintendent,
beconme null and void and each such |icense shall be surrendered to the
superintendent. In addition, the superintendent may, in a proceeding
after notice and a hearing, require any person who has failed to nake
application pursuant to this subdivision to pay the people of this state
a penalty in an anount as determ ned pursuant to section forty-four of
this chapter for each day of said violation.

As used in this subdivision, (a) the term"person"” includes an
i ndi vidual, partnership, corporation, association or any other



organi zation and (b) the term"control"™ nmeans the possession, directly
or indirectly, of the power to direct or cause the direction of the
managenent and policies of a person, whether by nmeans of the ownership
of the voting stock or equity interests of such person or of one or nore
persons controlling such person, by neans of a contractual arrangenent,
or otherwi se. Control shall be presuned to exist if any person directly
or indirectly owns, controls or holds with the power to vote ten per
centumor nore of the voting stock or equity interests of the person
desirous of continuing to maintain and operate a |licensee's place of
busi ness or of any entity which directly or indirectly controls such
person. The superintendent may, upon the application of a |licensee or
any such person or entity, determ ne whether or not the ownership,
control or holding of such voting stock or equity interests constitutes
or would constitute control for purposes of this subdivision.

2. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tine as the superintendent may
prescribe in witing, the provisions of subdivision one of this section
shall not apply to a transfer of control by operation of lawto the
| egal representative, as hereinafter defined, of one who has control of
a licensee. Thereafter, such | egal representative shall conply with the
provi si ons of subdivision one of this section. The provisions of
subdi vi sion one of this section shall be applicable to an application
made under such section by a | egal representative.

The term "l egal representative,” for the purposes of this section,
shal | nmean one duly appointed by a court of conpetent jurisdiction to
act as executor, admnistrator, trustee, conmttee, conservator or
recei ver, including one who succeeds a | egal representative and one
acting in an ancillary capacity thereto in accordance with the

provi si ons of such court appoi ntnent.

I f any provision of this section, or the application of such provision
to any individual, conpany, corporation or circunstance, shall be held
invalid, the remai nder of this section, and the application thereof to
anyone ot her than one to which it is held invalid, shall not be affected
t her eby.






