8§ 335. Special remedies where rental of safe deposit box is not paid
or when safe deposit box is not vacated on term nation of |ease. Every
| essor shall be entitled to the follow ng special renedies:

1. (a) If the amobunt due for the rental of any safe deposit box |et by
any | essor shall not have been paid for one year, or if the | essee
t hereof shall not have renoved the contents thereof within thirty days
fromthe termnation of the | ease therefor for any reason other than for
non- paynent of rent, the |lessor may, at the expiration of such period,
send to the | essee of such safe deposit box by registered or certified
mail, return receipt requested, a notice in witing in a securely closed
postpaid |letter, directed to such person at his |ast known post-office
address, as recorded upon the books of the |essor, notifying such | essee
that if the anmount due for the rental of such safe deposit box is not
paid within thirty days fromdate, and/or if the contents thereof are
not renmoved within thirty days fromdate, the | essor nay, at any tine
thereafter, cause such safe deposit box to be opened, and the contents
thereof to be inventoried and renoved from such safe deposit box.

(b) At any time after the expiration of thirty days fromthe date of
mai | i ng such notice, and the failure of the | essee of the safe deposit
box to pay the anmount due for the rental thereof to the date of paynent,
and/ or renove the contents thereof, the I essor nay, in the presence of a
notary public and of any officer of the |essor or any other enpl oyee of
the | essor designated for such purpose by the | essor, cause such safe
deposit box to be opened, and the contents thereof, if any, to be
renoved and inventoried. Such contents shall be retained by the | essor
for safe-keeping for a period of not |ess than two years unl ess sooner
renoved by the | essee of the safe deposit box so opened. The charge for
such saf e-keeping shall not exceed the original rental of the safe
deposit box so opened. The notary public shall file with the | essor a
certificate under seal, which shall fully set out the date of the
openi ng of such safe deposit box, the nanme of the | essee of such safe
deposit box and a list of the contents, if any.

(c) A copy of such certificate shall within ten days after the opening
be mailed by registered or certified nmail, return recei pt requested, to
the | essee of the safe deposit box so opened, at his |ast known
post-office address, in a securely closed postpaid letter, together with



a notice that the contents will be kept, at the expense of the |essee,
by the | essor for a period of not |less than two years. Upon the paynent
of all rentals due at the tinme of the opening of the safe deposit box,
the cost of the opening thereof, the fees of the notary public for
issuing his certificate thereon, and the paynent of all further charges
and costs of safe-keeping such contents for the period since the opening
of the safe deposit box, the | essee nay require the delivery of such of
the contents set out in such certificate as have not been sold pursuant
to paragraph (d) of this subdivision or destroyed pursuant to paragraph
(f) of this subdivision, or becone abandoned property.

(d) At any time after the expiration of two years fromthe tine of
mailing the certificate herein provided for, the lessor may mail by
regi stered or certified nmail, return receipt requested, in a securely
cl osed postpaid letter, addressed to the | essee at his |ast known
post-office address, a notice stating that the lessor will sell all the
property or articles of apparent value set out in such certificate, at a
time and place stated in such notice, not less than thirty days after
the tinme of mailing such notice and stating the amount which shall have
t hen been due for rental up to the tine of opening such safe deposit
box, the cost of the opening thereof, the fees of the notary public for
issuing his certificate thereon and the further charges and costs of
safe-keeping all of its contents for the period since the opening of the
safe deposit box. Unless the | essee shall pay on or before the day
mentioned all such suns and all the charges and costs accruing to the
time of paynent, including advertising, the |lessor may sell all the
property or articles of apparent value set out in such certificate, at
public auction, at the tinme and place stated in such notice, provided a
notice of the tinme and place of sale has been published once within ten
days prior to the sale, in a newspaper published in the place where the
sale is to be held or, if there be no newspaper published in such place,
then in a newspaper published in the sane or in an adjoining county and
in general circulation in the place where the sale is to be held.

(e) Fromthe proceeds of the sale, the |l essor shall deduct all its
charges and costs as stated in such notice, together with any further
charges and costs that shall have accrued since the mailing thereof,

i ncl udi ng reasonabl e expenses for notice, advertising and sale. The
bal ance, if any, may be used to pay fromtinme to tine the further costs



and charges of safe-keeping and destroying the other contents, if any,

of the safe deposit box. Unless sooner clained by the | essee of the safe
deposit box so opened, such bal ance or such part as shall remain after

t he paynment of such further charges and costs shall, after the
expiration of three years fromthe tinme of the opening of the safe
deposit box, be deened abandoned property subject to the provisions of
article three of the abandoned property | aw.

(f) Any docunents, letters or other papers of a private nature and any
property or articles of no apparent value anong the contents of any such
safe deposit box shall not be sold, but shall be retained by the | essor
for a period of at |east ten years fromthe tine of the opening of the
saf e deposit box, and, unless sooner clained by the | essee of the safe
deposit box, may thereafter be destroyed.

(f-1) Any mlitary awards, nedals, or decorations anpong the contents
of any safe deposit box shall not be sold, but shall be sent to the
division of mlitary and naval affairs of the executive departnent where
such awards, nedals, or decorations shall be retained indefinitely until
clainmed by the | essee of the safe deposit box or the | essee's estate or
rel eased to a person or entity lawfully entitled to possession thereof.
The state conptroller shall devel op regul ati ons specifying the
procedures and requirenents for delivering such itens to the division of
mlitary and naval affairs and for reporting such information to the
state conptroller's office. The New York state mlitary nuseum and
veterans research center under the jurisdiction of the division of
mlitary and naval affairs of the executive departnent shall provide
storage for and shall display any such awards, nedals, or decorations.

(g) United States coin or currency anong the contents of any safe
deposit box so opened need not be sold, but may be used by the |l essor to
pay the anount which shall have been due for rental up to the tine of
openi ng such safe deposit box, the cost of the opening thereof, the fees
of the notary public for issuing his certificate thereon, and to pay
fromtinme to tine the further charges and costs of safe-keeping, selling
and destroying the contents of the safe deposit box so opened, including
reasonabl e expenses for notices, advertising and sal e and destruction.
Unl ess sooner clained by the | essee of the safe deposit box, such coin
and currency or such part as shall remain after paynent of the said
charges and costs shall, after the expiration of three years fromthe



time of the opening of the safe deposit box, be deenmed abandoned
property subject to the provisions of article three of the abandoned
property | aw.

2. \Whenever in subdivision one of this section, a lessor is given the
power to sell the contents of a safe deposit box, such power shall be
deened to include the power to sell any bonds, stock certificates,
prom ssory notes, choses in action or other securities and any ot her
tangi bl e and intangi bl e properties found in such safe deposit box,
regardl ess of whether or not it shall appear from such securities or
properties that the | essee of the safe deposit box possesses title to or
any interest in such securities, or other properties, or power to
transfer such title or interest.

3. If the principal of or interest or dividends on any securities
found in a safe deposit box opened pursuant to the provisions of this
section, is due and payable at the tinme of the opening of such safe
deposit box or thereafter while the sane remains in the possession of
the | essor shall becone due and payable, the | essor nmay, at its
el ection, collect such principal and/or interest and/or dividends and
fromthe proceeds thereof may deduct all suns due fromthe | essee of the
safe deposit box for rental to the tinme of opening such safe deposit box
and for the cost of opening thereof, the fees of the notary public for
i ssuing his certificate thereon, and the further charges and costs of
saf e- keepi ng of the contents thereof fromthe tinme of the opening
t hereof including reasonabl e expenses for notices, advertising and sale
and destruction. The balance, if any, of such collection shall, after
the expiration of three years fromthe tine of the opening of such safe
deposit box, be deened abandoned property subject to the provisions of
article three of the abandoned property | aw.

4. A lessor holding a safe deposit box originally let by a predecessor
in interest, or a |lessor which has been dissolved, or a | essor holding
the contents of such safe deposit box may have the renedi es provi ded by
this section as to such safe deposit box or the contents thereof in |ike
manner and to the sane extent as if such safe deposit box had been
rented fromsuch I essor in the first instance.



5. The provisions of this section shall not preclude any other renedy
by action or otherwi se for the enforcenent of the clains of the | essor
agai nst the person to whom a safe deposit box shall have been let, nor
bar the right of the |lessor to recover the debt due it in any other
| awf ul manner.



