§ 202-b. Maintenance of assets in this state. * 1. Upon opening a
branch or agency and thereafter, a foreign banking corporation |icensed
pursuant to article two of this chapter shall keep on deposit, in
accordance with such rules and regul ati ons as the superintendent shal
adopt shall fromtine to tinme, with such banks or trust conpanies or
private bankers or national banks in the state of New York as such
forei gn banki ng corporation nay desi ghate and the superintendent may
approve, interest-bearing stocks and bonds, notes, debentures, or other
obligations of the United States or any agency or instrunentality
t hereof, or guaranteed by the United States, or of this state, or of a
city, county, town, village, school district, or instrunentality of this
state or guaranteed by this state, or dollar deposits, or obligations of
the International Bank for Reconstruction and Devel opnent, or
obligations issued by the Inter-Anerican Devel opnent Bank, or
obl i gations of the Asian Devel opnent Bank, or obligations issued by the
African Devel opnent Bank, or obligations issued by the International
Fi nance Corporation, or bonds, notes, debentures, or other obligations
i ssued by or guaranteed by the Federal Home Loan Mortgage Corporation
(Freddie Mac) or by the Federal National Mrtgage Corporation (Fannie
Mae), or bonds, notes, debentures, or other obligations issued by or
guar anteed by the Student Loan Marketing Association (SALLIE MAE) or al
bonds, notes, debentures, or other obligations issued by or guaranteed
by a federal honme | oan bank, or bonds, notes, debentures or other
obligations of any unaffiliated issuer provided that, at the tine of
such investnent, the obligation has received the highest rating of an
i ndependent rating service designated by the superintendent or, if the
obligation is rated by nore than one such service, the highest rating of
at | east two such services, or such other assets as the superintendent
shall by rule or regulation permt, to an aggregate anmount to be
determ ned by the superintendent, based upon principal anobunt or narket
val ue, whichever is lower, in the case of the above-described
securities, and subject to such linmtations as the superintendent shal
prescribe; provided, however, that the superintendent may determne, in
t he superintendent's discretion, that any such bonds, notes, debentures
or other obligations of a particular issuer are not acceptable for
pur poses of neeting the requirenents of this subdivision. The
superintendent may fromtinme to tine require that the assets deposited



pursuant to this subdivision may be maintained by the foreign banking
corporation at such anount, in such formand subject to such conditions
as he or she shall deem necessary or desirable for the maintenance of a
sound financial condition, the protection of depositors and the public
interest, and to maintain public confidence in the business of such
branch or branches or such agency or agencies. The superintendent nay
give credit to reserves required to be maintained with a federal reserve
bank in or outside the state of New York pursuant to federal |aw,
subj ect to such rules and regul ati ons as the superintendent nmay from
time to tinme promulgate. So long as it shall continue business in the
ordi nary course, such foreign banking corporation shall be permtted to
collect interest on the securities so deposited and fromtinme to tine
exchange, exam ne and conpare such securities.

* NB Effective until notification of the superintendent of financial
services

* 1. Upon opening a branch or agency and thereafter, a foreign banking
corporation |icensed pursuant to article two of this chapter shall keep
on deposit, in accordance with such rules and regul ations as the
superintendent shall fromtinme to tine promulgate, with such banks or
trust conpanies or private bankers or national banks in the state of New
York as such foreign banking corporation nmay designate and the
superi ntendent may approve, interest-bearing stocks and bonds, notes,
debentures, or other obligations of the United States or any agency or
instrunmentality thereof, or guaranteed by the United States, or of this
state, or of a city, county, town, village, school district, or
instrunmentality of this state or guaranteed by this state, or dollar
deposits, or obligations of the International Bank for Reconstruction
and Devel opnment, or obligations issued by the Inter-Anmerican Devel opnment
Bank, or obligations of the Asian Devel opnment Bank, or obligations
i ssued by the African Devel opnent Bank, or obligations issued by the
I nternational Finance Corporation, or bonds, notes, debentures, or other
obligations issued by or guaranteed by the Federal Home Loan Mbrtgage
Corporation (Freddie Mac) or by the Federal National Mrtgage
Cor poration (Fannie Mae), or bonds, notes, debentures, or other
obligations issued by or guaranteed by the Student Loan Marketing
Associ ation (SALLIE MAE) or all bonds, notes, debentures, or other
obligations issued by or guaranteed by a federal hone |oan bank, or



bonds, notes, debentures or other obligations of any unaffiliated issuer
that nmeet the standards of creditworthi ness established by regul ati on by
t he superintendent, or such other assets as the superintendent shall by
rule or regulation pernmt, to an aggregate anount to be determ ned by
t he superintendent, based upon principal anmount or market val ue,
whi chever is lower, in the case of the above-described securities, and
subject to such [imtations as he or she shall prescribe; provided,
however, that the superintendent nay determne, in his or her
di scretion, that any such bonds, notes, debentures or other obligations
of a particular issuer are not acceptable for purposes of neeting the
requi renents of this subdivision. The superintendent nay fromtine to
time require that the assets deposited pursuant to this subdivision may
be mai ntai ned by the foreign banking corporation at such anmount, in such
form and subject to such conditions as he or she shall deem necessary or
desirabl e for the maintenance of a sound financial condition, the
protection of depositors and the public interest, and to nmaintain public
confidence in the business of such branch or branches or such agency or
agenci es. The superintendent nmay give credit to reserves required to be
mai ntained with a federal reserve bank in or outside the state of New
York pursuant to federal |aw, subject to such rules and regul ations as
t he superintendent nay fromtine to time pronulgate. So long as it shal
continue business in the ordinary course, such foreign banking
corporation shall be permtted to collect interest on the securities so
deposited and fromtine to time exchange, exanm ne and conpare such
securities.

* NB Ef fective upon notification of the superintendent of financial
services

2. Each foreign banking corporation shall hold in this state currency,
bonds, notes, debentures, drafts, bills of exchange or other evidences
of indebtedness, including | oan participation agreenents or
certificates, or other obligations payable in the United States or in
United States funds or, with the prior approval of the superintendent,
in funds freely convertible into United States funds, or such other
assets as the superintendent shall by rule or regulation permt, in an
anount which shall bear such relationship as the superintendent shall by
regul ation prescribe to liabilities of such foreign banking corporation



appearing in the books, accounts or records of its agency, agencies,
branch or branches in this state as liabilities of such agency,

agenci es, branch or branches, including acceptances and such ot her
liabilities (including contingent liabilities) as the superintendent
shal | determ ne, but excluding anbunts due and other liabilities to

ot her offices, agencies or branches of, and affiliates of, such foreign
banki ng corporation. As used in this subdivision, (i) "affiliate" shal
mean any person or entity, or group of persons or entities acting in
concert, that controls, is controlled by or is under common control wth
such foreign banking corporation and (ii) "control" neans any person, or
group of persons acting in concert, directly or indirectly, owning,
controlling or holding with power to vote, nore than fifty percent of
the voting stock of a conpany, or having the ability in any manner to
elect a mpjority of the directors of a conpany, or otherw se exercising
a controlling influence over the managenent and policies of a conmpany as
defined by the superintendent by regulation. For purposes of this
subdi vi sion, the term "person"” shall nmean a corporation, unincorporated
associ ation, partnership, or any other entity or individual. For the

pur poses of this subdivision, the superintendent shall val ue narketabl e
securities at principal anount or narket val ue, whichever is |ower,
shall have the right to determ ne the val ue of any non-market abl e bond,
note, debenture, draft, bill of exchange, other evidence of

i ndebt edness, including | oan participation agreenents or certificates,
or of any other asset or obligation held by or owed to the foreign
banki ng corporation or its agency, agencies, branch or branches wthin
the state, and in determ ning the anount of assets for the purpose of
conputing the above ratio of assets to liabilities, shall have the power
to exclude in whole or in part any particular asset. |If, by reason of
the existence or the potential occurrence of unusual and extraordinary
ci rcunst ances, the superintendent deens it necessary or desirable for

t he mai ntenance of a sound financial condition, the protection of
depositors, creditors and the public interest, and to naintain public
confidence in the business of the agency, agencies, branch or branches
of a foreign banking corporation, the superintendent may, subject to
such terns and conditions as the superintendent may prescribe, require
such foreign banking corporation to deposit the assets required to be
held in this state pursuant to this subdivision two with such banks or



trust conpanies or private bankers or national banks located in this
state, as the superintendent nmay designate.

3. In the event that any of the deposits received within the state by
a foreign banking corporation are insured by the Federal Deposit
I nsurance Corporation, the superintendent shall specify what reasonable
percent age of deposit liabilities may be excluded in determning the
aggregate anmount of liabilities of such foreign banking corporation for
deposits received within the state for purposes of subdivision two of
this section by reason of the fact that all or a part of such deposit
liabilities are insured by the Federal Deposit |nsurance Corporation.



