8§ 143-b. Acquisition by companies of control of banking institutions.
1. It shall be unlawful except with the prior approval of the
superintendent for any conpany to acquire control of any banking
institution, directly or indirectly, provided, however, that the
provi sions of this section shall not apply to a conpany whi ch has
submtted to the superintendent a plan of acquisition pursuant to
section one hundred forty-three-a of this article for an acquisition not
i nvol ving a change of control of the banking institution. As used in
this section, the term"control" nmeans the possession, directly or
indirectly, of the power to direct or cause the direction of the
managenent and policies of a banking institution, whether through the
ownership of voting stock of such banking institution, the ownership of
voti ng stock of any conpany which possesses such power or otherw se.
Control shall be presunmed to exist if any conmpany, directly or
indirectly, owns, controls or holds with the power to vote ten per
centumor nore of the voting stock of any banking institution or of any
conpany whi ch owns, controls or holds with power to vote ten per centum
or nore of the voting stock of such banking institution, but no person
shall be deened to control a banking institution solely by reason of his
or her being an officer or director of such banking institution or
conpany. The superintendent may in the superintendent's discretion, upon
the application of a banking institution or any conpany which, directly
or indirectly, owns, controls or holds with power to vote or seeks to
own, control or hold with power to vote any voting stock of such banking
i nstitution, determ ne whether or not the ownership, control or holding
of such voting stock would constitute control of such banking
institution for purposes of this section.

2. A conpany desiring to acquire control of a banking institution may
file application therefor, in witing, with the superintendent and pay
an investigation fee as prescribed pursuant to section eighteen-a of
this chapter to the superintendent. The application shall contain such
i nformati on as the superintendent, by rule or regulation, may prescribe
as necessary or appropriate for the purpose of naking the determ nation
requi red by subdivision three of this section.

3. Upon receipt of such application, the superintendent shall post



notice of the receipt thereof upon the bulletin board of the departnent
of financial services. The superintendent shall by order grant or deny
the application and shall state the reasons for such grant or denial. An
order shall be issued within one hundred twenty days after the date of

t he subm ssion of the application to the superintendent and a copy

t hereof shall be posted upon the bulletin board of the departnent of
financial services. In determ ning whether or not to approve any such
application, the superintendent shall take into consideration (i) the
decl aration of policy contained in section ten of the chapter, (ii)

whet her the effect of such action shall be consistent with adequate or
sound banki ng and the preservation thereof, or result in a consolidation
of assets beyond limts consistent with effective conpetition, (iii)
whet her such acquisition of control may result in such a | esseni ng of
conpetition as to be injurious to the interest of the public or tend
toward nonopoly, and (iv) primarily, the public interest and the needs
and conveni ence thereof.

4. A conpany does not control a banking institution by virtue of its
ownership or control of: (a) stock acquired by a conpany in good faith
in a fiduciary capacity, except where such stock is held for the benefit
of stockhol ders or nenbers of such conpany; (b) voting rights of stock
acquired in the course of a proxy solicitation by a conpany fornmed for
the sol e purpose of participating in proxy solicitations by virtue of
its control of voting rights of stock acquired in the course of such
solicitation; (c) stock acquired by a conpany in connection with its
underwiting of securities if such shares are held only for such period
of tinme as will permt the sale thereof on a reasonable basis; (d) stock
acquired by a conpany in settlenment or reduction of a | oan, or advance
of credit, or in exchange for an investnent previously made in good
faith and in the ordinary course of business, provided that any stock so
acquired shall be di sposed of within a period of two years fromthe date
upon which it was acquired unless the superintendent shall, in witing,
aut hori ze such banking institution to hold such stock for a | onger
period; or (e) stock dividends, stock splits, or additional stock
acqui red by a bank hol di ng conpany, or by any subsidiary thereof, in
exercise of its preenptive right as a stockhol der.



5. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tine as the superintendent may
prescribe in witing, the provisions of subdivisions one, two and three
of this section shall not apply to a transfer of control by operation of
law to the | egal representative, as hereinafter defined, of a conpany
whi ch has control of a banking institution. Thereafter, such | egal
representative shall conply with the provisions of subdivisions one and
two of this section. The provisions of subdivision three of this section
shall be applicable to an application nade under this section by a | egal
representative.

The term "l egal representative,” for the purposes of this section,
shal | nmean one duly appointed by a court of conpetent jurisdiction to
act as executor, admnistrator, trustee, conmttee, conservator or
recei ver, including one who succeeds a | egal representative and one
acting in an ancillary capacity thereto in accordance with the
provi si ons of such court appointnent.

I f any provision of this section, or the application of such provision
to any individual, conpany, corporation or circunstance, shall be held
invalid, the remai nder of this section, and the application thereof to
anyone ot her than one to which it is held invalid, shall not be affected
t her eby.



