8 105. Branch offices; prohibition against doing business at
unaut hori zed places. 1. (a) No bank or trust conpany or officer,
director, agent or enployee thereof, shall transact any part of its
usual busi ness of banking at any place other than its principal office,
except that a bank or trust conpany nay open and occupy one or nore
branch offices at any location in the state, provided: (i) that the
requi renents of section twenty-nine of this chapter are met and (ii)
that, except for the city or village in which its principal office is
| ocated, in no event shall a branch be opened and occupi ed pursuant to
this subdivision in a city or village with a popul ation of fifty
t housand or less in which is already |ocated the principal office of
anot her bank, trust conpany or national banking association, other than
a bank hol di ng conpany, if such bank hol di ng conpany is a banki ng
institution, or a banking subsidiary of a bank hol di ng conpany (as such
ternms "bank hol di ng conpany”, "banking institution” and "banking
subsidiary” are defined in section one hundred forty-one of this
chapter) except that the definition of "bank hol di ng conpany” is
nodi fied to change the phrase "a banking institution" wherever it
appears therein to "two or nore banking institutions" and the definition
of "banking institution"” is nodified to add a national banking
association, the principal office of which institution is located in
this state, except, in the case of a conversion pursuant to the
provisions of this article, branch offices occupied i mediately prior
thereto or except for the purpose of acquiring by nerger, sale or
ot herwi se the business and property of a bank, trust company or nati onal
banki ng associ ation, whether in |liquidation or doing business in the
usual course.

(b) An office of an affiliated bank at which the custoners of a bank
or trust conmpany may nake deposits, renew time deposits, make
wi t hdrawal s, cl ose | oans, service |oans, and receive paynents on | oans
and ot her obligations shall not be deened a branch office of such bank
or trust conpany. For the purposes of this section, the term"affiliated
bank" means any bank, as such termis defined in section 3(a)(1) of the
Federal Deposit Insurance Act (12 U . S.C 1813(a)(1)), that is a
subsidiary of the same bank hol di ng conpany, as that termis defined in
section 2 of the Bank Hol ding Conpany Act (12 U S.C. 1841).



2. Hereafter before any branch or branches shall be opened and
occupi ed pursuant to subdivision one of this section the superintendent
shall have given his witten approval as provided in article two of this
chapter.

3. (a) Any bank or trust conpany may with the witten approval of the
superintendent, open and occupy a branch office or branch offices in one
or nore places |located without the state of New York, either in the
United States of Anerica or in foreign countries.

(b) 1If any bank or trust conpany has opened and occupied a branch
office in a foreign country pursuant to the provisions of paragraph (a)
of this subdivision, it may, unless otherw se advised by the
superi ntendent, open and occupy an additional branch office or branch
of fices in such country w thout having to apply for the approval of the
superintendent, provided that it gives the superintendent notice of at
| east thirty days (or such shorter period as the superintendent in
i ndi vi dual cases mmy approve) before openi ng and occupyi ng any such
addi tional branch office.

4. The term"village" as used in this section shall nean either an
i ncorporated or an uni ncorporated village.

5. (a) A bank or trust conpany may, if the nerger or asset acquisition
is permtted by law, and if the nmerger or asset acquisition agreenment so
provi des, maintain as a branch office or branch offices or trust office
or trust offices, the place or places of business of any bank, trust
conpany, safe deposit conpany, national banking associ ati on,
out-of -state state bank or out-of-state trust conpany (as such terns are
defined in section two hundred twenty-two of this chapter), savings
bank, or savings and | oan associ ation, federal savings bank or federal
savi ngs and | oan association which it has received into itself by nerger
or by acquisition of assets thereof pursuant to the provisions of this
chapter and, if the merger or acquisition agreenent so provides, nay
maintain, as its principal office rather than as a branch or trust
office, the principal office of such banking institution with which it
has nerged or fromwhich it has acquired assets (so | ong as such
principal office is located in this state), in which event the forner



principal office of the receiving or acquiring bank or trust conmpany may
be mai ntai ned as a branch office. A state bank or trust conpany
resulting fromthe conversion of a national banking association may, if
t he conversion agreenent so provides, maintain as a branch office or
branch offices or trust office or trust offices the place or places of
busi ness of the national banking association. As used in this
subdi vi sion, the term "place or places of business” shall include any
branch office or trust office of the banking institution that was
converted, nmerged or the assets of which were acquired which has been
approved pursuant to this chapter or federal |aw or the | aw of another
state, as the case may be, even if such branch office or trust office is
not in operation at the tinme said nerger, asset acquisition or
conversi on becones effective.

(b) Notwit hstandi ng anything to the contrary in paragraph (a) of this
subdi vi si on, any public accommodation office of a nerging or acquired
banki ng organi zati on or associ ation, including any such office which has
been approved pursuant to section one hundred ninety-one of this chapter
but which is not in operation at the time said nerger or acquisition
becones effective, may be nmi ntained by the receiving or acquiring bank
or trust conpany as a public accommobdation office only.



