8§ 100-c. Conmon trust funds. 1. For the purpose of investnent and
rei nvestment of noneys received and held by any trust conpany as
execut or, adm nistrator, guardi an, trustee, donee of power during
mnority to manage property vested in an infant, custodian under any
UniformGfts to Mnors Act, any Uniform Transfers to M nors Act or The
New York Uniform Transfers to M nors Act, conservator or conmmittee, such
trust conpany may establish and naintain conmon trust funds and short
terminvestment comon trust funds. In any case where the instrunent or
the order, decree or judgnment under which such noneys are hel d does not
forbid, such trust conpany, either alone or in conjunction with one or
nore ot her persons acting with it in any fiduciary capacity, nmay invest
and reinvest such noneys or any part thereof by adding the sanme to any
such common trust funds and short terminvestnment common trust funds.
Such trust conmpany shall have the sane power to invest common trust
funds in securities of any managenent type investnent conpany or
i nvestment trust, registered pursuant to the federal investnent conpany
act of nineteen hundred forty, as is set forth in, and subject to the
provi sions of, sections 11-2.2 and 11-2.3 of the estates, powers and
trusts | aw.

2. Notw thstandi ng any other provision of law, a trust conmpany may
deposit securities investnents of a common trust fund, or arrange for
t he deposit of such investnents through a subcustodian, (a) with a
clearing corporation pursuant to EPTL 11-1.9, (b) with a federal reserve
bank pursuant to EPTL 11-1.8, or (c) with a securities depository,
cl eari ng agency, or bank, whether or not subject to the |laws of a
jurisdiction other than the United States of America, or any state or
subdi vi sion thereof, for the account of the trust conpany and such
i nvestments shall be deened for the purposes of this section to be in
t he custody of such trust conpany.

3. A common trust fund shall not be deened a separate trust fund on
whi ch comm ssions or other conpensation is allowable and no trust
conpany mai ntai ni ng such a fund shall neke any charge agai nst such fund
for the managenent thereof. Provided, however, that in those instances
where a trust conpany invests common trust funds in securities of any
managenent type investnent conpany or investnment trust pursuant to the



provi si ons of subdivision one of this section, such trust conpany nay
charge the comon trust fund for the fees and expenses of such
securities pursuant to and consistent with the provisions of sections
11-2.2 and 11-2.3 of the estates, powers and trusts |aw.

4. 1f noney of an estate, trust or fund or any part thereof held by a
trust conpany in conjunction with one or nore other persons in any
fiduciary capacity is invested in a cormmon trust fund, the participating
interest therein so acquired shall be w thdrawn therefrom upon the
written request of any such other person acting in such fiduciary
capacity with such trust conpany.

5. If any investnent held in a cormon trust fund shall cease to be
eligible as a new investnent of such commn trust fund, the trust
conpany mai ntai ning the common trust fund, prior to any further
additions to or withdrawals from such fund, either shall sell such
i nvestment or shall set the same apart in a |iquidating account for the
benefit ratably of each participant then interested in such conmon trust
fund.

6. At |east once every ten years, each trust conpany nmintaining a
comon trust fund shall file an account of its proceedings in respect
thereof either in the office of the clerk of the suprene court or in the
of fice of the surrogate in any county in which such trust conpany
mai ntai ns an of fice.

Upon the filing of the petition for the settlenent of such account,
the court shall assign a tinme and place for a hearing on the settl enent
of such account and order notice thereof by: (a) one publication not
| ess than twenty days prior to the date of such hearing, of a notice in
a newspaper to be designated by the court, and (b) nailing on or before
the day of publication a copy of the notice to all persons whose nanes
and addresses appear, at the close of the period accounted for, upon the
records mai ntained by the trust conpany pertaining to the comon trust
fund as well as to any estate, trust or fund, any part of which shal
have been invested in the common trust fund and who at the close of the
period accounted for were known by such trust conpany to be or to claim



to be included in any of the follow ng classes of persons: (i) those who
at any time during the period accounted for were entitled to share in
the incone of any estate, trust or fund invested in the common trust
fund at any time during the period accounted for; (ii) those who becane
entitled to share in the principal of any estate, trust or fund invested
in the conmmon trust fund which becane distributable in whole or in part
during the period accounted for; (iii) those who at the close of the
period accounted for would have been entitled to share in the principal
of any estate, trust or fund invested in the conmon trust fund if the
event upon which such estate, trust or fund woul d becone distributable
in whole or in part had occurred at the close of the period accounted
for, provided, however, that in the case of a trust which at the close
of the period accounted for can be revoked in its entirety in favor of
and by the grantor, donor, trustor or creator, it shall not be necessary
for such trust conpany to include the names and addresses of any persons
interested in the principal of such trust other than the grantor, donor,
trustor, or creator; (iv) those living at the close of the period
accounted for who had any interest in the income or principal, or both,
of any estate, trust or fund invested in the conmon trust fund, and who
prior to the close of the period accounted for shall have notified the
trust conpany in witing to send a copy of the notice or citation of any
proceeding for the settlenment of any account or the trustee of such
comon trust fund to such person at an address furnished to the trust
conpany by such person; (v) those who at any tine during the period
accounted for were acting with the trust conpany in a fiduciary capacity
Wi th respect to any such estate, trust or fund; (vi) the guardian of any
infant, the commttee of any inconpetent and the conservator of any
conservat ee i ncluded anong the persons herei nbefore described; (vii) the
personal representative of any deceased person included anong the
persons herei nbefore described in class (i), (ii), (iii), or (v).

Upon the filing of such petition, the court shall appoint a person to
appear as guardian ad litemfor each person who has or who may
thereafter have any interest in the income of such common trust fund and
a person to appear as guardian ad |item for each person who has or who
may thereafter have any interest in the principal of such comon trust
fund. Each such interested person nay appear in such accounting



proceedi ng and on his failure to appear shall be deened to be
represented in such proceeding by the person designated respectively as
such guardian ad |item

Except as ot herw se herein provided, such proceeding shall be
conducted in the sane manner as any other proceeding for the voluntary
judicial settlenment of the account of a testanmentary trustee. The decree
i n such proceeding shall be thereafter binding and concl usive in respect
of any matter enbraced in the account or in such decree upon all persons
having or who may thereafter have any interest in such conmon trust fund
or in any participating estate, trust or fund.

7. As used in this section, subject to subdivision eight of this
section the term"trust conpany” shall nean any trust conpany, any bank
duly authorized to exercise fiduciary powers and any national bank
having a principal, branch or trust office in this state and duly
authori zed to exercise fiduciary powers; the term"estate" shall nean
the assets held by an executor or an adm nistrator, with or w thout the
wi | I annexed, of the goods, chattels and credits of a decedent, but not
a tenporary administrator; the term"trust” shall nmean the assets of any
trust however created held by the trustee thereof, including, but
without limtation, any assets held by a fiduciary as donee of a power
during mnority to manage property vested in an infant; the term"fund"
shall include the assets of an infant held by the guardi an thereof, the
assets of an inconpetent person held by the commttee thereof, and the
assets of a conservatee held by the conservator thereof. The term "donee
of a power during mnority to nanage property vested in an infant" shal
for the purposes of this section include only a fiduciary who has power
during a period neasured by a mnority to hold and invest noneys under
the ternms of an instrunment under which the fiduciary had theretofore
hel d such noneys as executor or as personal or testamentary trustee.

8. (a) A trust conpany, at |east ninety per centum of the capital
stock of which is directly or indirectly, or through a subsidiary or
subsidi ari es, owned, controlled or held with power to vote by a bank
hol di ng conpany may establish and maintain one or nore conmon trust
funds and short terminvestnment common trust funds, or may utilize one



or nmore comon trust funds and short terminvestnent conmmon trust funds
previously established by it, for funds held in any of the fiduciary
capacities mentioned in subdivision one of this section, by itself and
by ot her trust conpanies at |east ninety per centumof the capital stock
of each of which is directly or indirectly, or through a subsidiary or
subsidi ari es, owned, controlled or held with power to vote by such bank
hol di ng conpany. Each trust conpany, the capital stock of which is so
owned, controlled or held, may invest and reinvest in one or nore of
such comon trust funds and short terminvestnment comon trust funds
noneys held in any of the fiduciary capacities nentioned in subdivision
one of this section. The trust conpany establishing, naintaining, or so
utilizing any such common trust funds and short terminvestnent conmon
trust funds shall conply with, and be subject to, all of the provisions
of this section as though such trust conpany and the other trust
conpani es participating in such fund were one and the sane corporate
entity.

(b) For the purpose of this subdivision, (i) the term "bank hol di ng
conpany" shall be given the sane nmeaning as is contained in the
definition of such termin section one hundred forty-one of this
chapter, and (ii) the term"trust conpany" shall be given the sane
meaning as is contained in the definition of such termin subdivision
seven of this section, except that such termshall be deened to include,
in addition to the entities listed in such subdivision, any banking,
trust or financial conpany, corporation or association, organized under
the laws of the United States, whether or not having its principal
office outside this state, or of any state of the United States, which
is duly authorized to exercise fiduciary powers.

9. (a) As used in this subdivision, unless the context otherw se
required:

(i) "Short terminvestnment conmon trust fund" means a conmmon trust
fund mai ntai ned and adm ni stered by a trust conpany exclusively for the
coll ective investnent and rei nvestnent of noneys contributed thereto
whi ch are invested and reinvested in any short terminvestnent by a
trust conpany, in its capacity as a fiduciary or co-fiduciary.

(ii) "Short terminvestnent” neans bonds, notes or other evidences of
i ndebt edness whi ch are payabl e upon demand (i ncl udi ng vari abl e anount



notes) or which have a maturity date of one year or less fromthe date
of purchase, or which may be prescribed, fromtinme to tine, by rules or
regul ati ons pronul gated by the superintendent of financial services, and
whi ch are acquired or held by a trust conpany in a short terminvestnent
comon trust fund.

(iii) "Participant” neans any estate, trust, donee of a power during
mnority, guardianship, conmm tteeship, conservatorship, or custodi an
under any Uniform Transfers to Mnors Act adm nistered by a trust
conpany, as fiduciary or co-fiduciary, having a participation.

(iv) "Participation" nmeans the interest of a participant in a short
terminvestment common trust fund.

(b) Any trust conpany nmay adm ni ster one or nore short terminvestnent
common trust funds.

(c) Any trust conpany shall, at |east once each year, cause an audit
of each short terminvestnent conmon trust fund adm ni stered by the
trust conpany to be made by auditors who are independent certified
public accountants. A copy of such audit shall be available at the
office of the trust conmpany maintai ned for the transaction of trust
busi ness, during all regular business hours, for inspection by any
person having an interest in any participant, and upon request a copy of
any such audit shall be furnished without any cost to such person. The
reasonabl e expenses of any such audit made by independent certified
public accounts or of any exam nation by the superintendent may be
charged to the incone of the short terminvestnent comon trust fund.

(d) A trust conpany admnistering a short terminvestnent conmon trust
fund shall not be required to render a court accounting with regard to
such fund.

10. The superintendent of financial services shall promul gate such
regul ations and rules as he or she considers appropriate to govern the
adm ni stration of common trust funds and short terminvestnent conmon
trust funds.



