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TI TLE A
SHORT TI TLE

ARTI CLE 1
SHORT TI TLE
Section 1.01. Short title.

§ 1.01. Short title. This chapter shall be known as the "arts and
cultural affairs law' and may be cited as such.

TITLE B
PROMOTI ON OF THE ARTS

ARTI CLE 3
COUNCI L ON THE ARTS
Section 3.01. Legislative findings and decl aration of policy.
3.03. Council on the arts.
3.05. General powers and duties of council.



3.07. State financial assistance for inprovenent, expansion or
rehabilitation of existing buildings.

3.09. Assistance of other agencies.

3.11. Grants by council; consideration to certain applicants.

3.13. Participation in prograns to pronote progress and
scholarship in the humanities and the arts.

3.19. Prohibition.

8§ 3.01. Legislative findings and declaration of policy. It is hereby
found that many of our citizens |ack the opportunity to view, enjoy or
participate in living theatrical performances, nusical concerts, operas,
dance and ballet recitals, art exhibits, exanples of fine architecture,
and the performng and fine arts generally. It is hereby further found
that, with increasing leisure tine, the practice and enjoynment of the
arts are of increasing inportance and that the general welfare of the
people of the state will be pronoted by giving further recognition to
the arts as a vital aspect of our culture and heritage and as a val ued
means of expandi ng the scope of our educational prograns.

It is hereby declared to be the policy of the state to join with
private patrons and with institutions and professional organizations
concerned with the arts to insure that the role of the arts in the life
of our communities will continue to grow and will play an ever nore
significant part in the welfare and educati onal experience of our
citizens and in nmaintaining the paranount position of this state in the
nation and in the world as a cultural center.

It is further declared that all activities undertaken by the state in
carrying out this policy shall be directed toward encouragi ng and
assisting rather than in any ways limting the freedomof artistic
expression that is essential for the well-being of the arts.

§ 3.03. Council on the arts. 1. (a) The council on the arts in the
executive departnent is hereby continued. The twenty-one nmenbers shal
be, broadly representative of all fields of the perform ng and fine



arts, to be appointed by the governor, with the advice and consent of
the senate, from anong private citizens who are wi dely known for their
pr of essi onal conpetence and experience in connection with the perform ng
and fine arts; provided, however, that the council shall have at | east
one nmenber fromeach of the ten regions of the state, as such regions
are defined by the enpire state devel opnent corporation. In nmaking such
appoi ntments, due consideration shall be given to the reconmendati ons
made by representative civic, educational and professional associations
and groups, concerned with or engaged in the production or presentation
of the performng and fine arts generally.

(b) No anmendnents nade to this section shall require any counci
menber appointed prior to the effective date of such anmendnents to
vacate their seat prior to the natural end of their term

(c) The council on the arts shall not be out of conpliance with this
section upon vacancy, and shall retain its full powers enunerated in
section 3.05 of this article, provided that such vacancy is filled
within a reasonable tine and the appoi ntnent made for such new vacancy
shal | nove the conposition of the council closer to the requirenent that
each of the ten regions of the state as defined by the enpire state
devel opnment corporation be represented by at | east one nenber of the
council to the extent practicable.

2. The termof office of each nenber of the council shall be five
years. Vacancies in the council occurring otherw se than by expiration
of term shall be filled for the unexpired termin the sanme nmanner as
original appointnments. The governor shall designate a chairperson and
two vice-chairpersons fromthe nenbers of the council, to serve as such
at the pleasure of the governor. The chairperson shall be the chief
executive officer of the council.

3. The chairperson shall receive conpensation fixed by the governor
and shall be reinbursed for all expenses actually and necessarily
incurred by himin the performance of his duties hereunder, within the
anount nmade avail abl e by appropriation therefor. The other nenbers of
the council shall receive no conpensation for their services, but shal
be rei mbursed for all expenses actually and necessarily incurred by them
in the perfornmance of their duties hereunder within the anount nade



avai |l abl e by appropriation therefor.

4. The chairperson nay appoi nt such officers, experts and ot her
enpl oyees as he nmay deem necessary, prescribe their duties, fix their
conpensati on and provide for reinbursenent of their expenses within
anounts avail abl e therefor by appropriation.

8§ 3.05. Ceneral powers and duties of council. The council shall have
the foll owi ng powers and duti es:

1. To stinulate and encourage throughout the state the study and
presentation of the performng and fine arts and public interest and
partici pation therein;

2. To make such surveys as nay be deened advi sabl e of public and
private institutions engaged within the state in artistic and cul tural
activities, including but not limted to, nusic, theatre, dance,
pai nting, sculpture, architecture, and allied arts and crafts, and to
make reconmendati ons concerni ng appropriate nethods to encourage
participation in and appreciation of the arts to neet the legitimte
needs and aspirations of persons in all parts of the state;

3. To take such steps as nay be necessary and appropriate to encourage
public interest in the cultural heritage of our state and to expand the
state's cultural resources;

4. To hold public or private hearings;

5. To enter into contracts, within the anmount avail abl e by
appropriation therefor, with individuals, organizations and institutions
for services furthering the educational objectives of the council's
progr amns;

6. To enter into contracts, within the anount avail abl e by
appropriation therefor, with [ ocal and regi onal associations for
cooperati ve endeavors furthering the educati onal objectives of the



council's prograns;

7. To accept gifts, contributions and bequests of unrestricted funds
fromindividuals, foundations, corporations and other organi zations or
institutions for the purpose of furthering the educational objectives of
the council's prograns;

8. To make and sign any agreenents and to do and to performany acts
that may be necessary, desirable or proper to carry out the purposes of
this chapter

9. To pronote tourismby supporting arts and cultural projects which
woul d stinulate tourismand inprove the state's attractions for
tourists.

10. To admi nister the New York state nusical instrunent revolving fund
i n accordance with the provisions of section ninety-seven-v of the state
finance | aw.

11. To pronote regions of cultural significance by providing cultural
institutions within such regions grants, technical assistance, or other
assi stance authorized by this section as the council deens appropriate,
i ncluding, but not limted to:

(a) East Harlem also known as "El Barrio", this region shall be
bounded by East 96th Street on the South, 5th Avenue on the Wst, East
125th Street on the North and the East River on the East; and

(b) the Harl em Renai ssance Cultural District, this region shall be
bounded by 110th Street on the South, the Hudson River on the Wst,
155th Street on the North and the 5th Avenue on the East.

The council may designate additional regions of cultural significance
at its discretion but such regions shall be conpact, contiguous, and
have an identifiable cultural heritage which unites the region.

8§ 3.07. State financial assistance for inprovenent, expansion or
rehabilitation of existing buildings. 1. Any other provision of any



other law to the contrary notw t hstandi ng, state financial assistance
may be provided for up to fifty percent of the approved costs (excl uding
feasibility studies, plans or simlar activities) of eligible projects
for the rehabilitation of existing buildings, including |easehold

i mprovenents, by an eligible nonprofit cultural organization, as

provi ded herein. Such financial assistance may be in the formof grants
and/ or | oans.

2. A nonprofit cultural organization may subnit an application for
state financial assistance for eligible projects as provided herein. The
council, after review of the programmatic and fiscal needs and resources
of the project and the organi zation, shall nake a determ nation, subject
to the restrictions, limtations, responsibilities and requirenments of
this section, as to the amount of state financial assistance in the form
of a grant and/or state financial assistance in the formof a |oan, or
any conbi nation thereof, that the organi zati on nay receive, provided,
however, that subject to the requirenents established herein

(a) Any financial assistance in the formof a grant may be provided
for any anmount from funds appropriated specifically therefor up to and
i ncluding the anount of fifty thousand doll ars.

(b) Any financial assistance in the formof a | oan nay be provided
fromthe arts capital revol ving fund established pursuant to section
ni nety-seven-z of the state finance |law for any anmount up to and
i ncludi ng the anmount of one hundred thousand dollars, provided that
interest in any such | oan shall not exceed a maxi mum of ten or a m nimum
of three percent per annum

(c) Any conbined financial assistance in the formof a grant and a
| oan may be provided for an anount up to and including the anount of one
hundred fifty thousand dollars and nmay include any anmount of state
financial assistance in the formof a grant and any anount of state
financial assistance in the formof a |oan, as shall be determ ned by
the council subject to the provisions of paragraphs (a) and (b) of this
subdi vi sion and the requirenents, duties and responsibilities inposed by
this section.

(d) Nothing contained herein shall be deened to require approval of a
total of fifty thousand dollars in state financial assistance in the
formof a grant, or approval of a total of one hundred thousand doll ars



in state financial assistance in the formof a loan, or to prevent the
council from approving a | oan or any conbination of a grant and | oan in
any anount, subject only to the limtation on such financial assistance
i nposed by paragraphs (a) and (b) of this subdivision, and the council's
determ nation of the programmatic and fiscal needs and resources of the
project and the organi zation, and other requirenents of this section,
irrespective of the anmount of state financial assistance in the form of
a grant and/or state financial assistance in the formof a |oan
request ed or suggested by the applicant.

(e) The council may contract with outside entities to effect the
pur poses of this paragraph and to di sburse | oans and receive paynents on
such | oans.

3. (a) For the purposes of this section, organizations or eligible
organi zati ons shall mean nonprofit cultural organizations which received
funding fromthe council in each of the three previous state fiscal
years and which own a condom niumor a building or a part of a building
or which own shares representing a cooperative interest in a building or
whi ch have entered into a | ease-purchase agreenent to own a building or
which [ ease a building or space in it, and which operate a program
therein, provided that evidence of such ownership, |ease or
| ease- purchase agreenent shall be provided by the eligible organization
in such manner and formas is satisfactory to the council. Nothing
cont ai ned herein shall prevent an eligible organization fromreceiving
financi al assistance under this section which has satisfactory occupancy
agreenents in a building which is owed by a | ocal governnent.

(b) El'igible organizations shall not include:

(1) public school districts, their conmponents, and affiliate
organi zati ons, state agencies or departnents, or, except as provided
her eunder, public universities, their conponents and affiliate
or gani zati ons; or

(2) the provisions of subparagraph one of this paragraph to the
contrary notw t hstanding, a public university, its conponents or
affiliate organizations may be funded if it serves and is |located in a
rural or minority conmunity, as such shall be determ ned by the counci
pursuant to subdivisions seven and fifteen of this section and neets al
ot her applicable requirenents for funding under this section, provided



that applications fromsuch entities for state financial assistance
shall not be considered by the council prior to Decenber thirty-first in
any state fiscal year

(c) Eligible projects shall include:
(1) inprovenent, expansion or rehabilitation of a building for arts
pur poses;

(2) inprovenment, expansion or rehabilitation of existing buildings to
i ncrease or assure public access;

(3) inprovenent or rehabilitation of existing buildings for energy
conservation purposes or for such other purposes as will serve to reduce
the organi zation's costs of operation in such building;

(4) inprovenent or rehabilitation of existing buildings to address
known heal th and safety deficiencies;

(5) inprovenent, expansion or rehabilitation of existing buildings to
provi de for handi capped accessibility;

(6) such other projects of substantive character as are in keeping
with the spirit and intent of this section.

(d) No project shall be considered eligible if it is approved for
financing fromany other state assistance program

4. Each application for financial assistance shall be submtted to the
council by the governing body of the eligible organization. Each
application shall:

(a) denonstrate that adequate operating support and resources wll be
avai l abl e at the conpletion of the project to provide an inproved or
i ncreased | evel of service;

(b) contain verification in such formas may be acceptable to the
council that the remaining cost of the project, exclusive of state
financial assistance, has been or will be obtained;

(c) denonstrate that the project will be conpleted pronptly and in
accordance with the application;

(d) either denonstrate that the operation of the organization will be
made nore econonical or efficient as a consequence of approval or
denonstrate that health and safety concerns will be repaired or access
t o handi capped provi ded,;

(e) denonstrate that the project will be conducted in accordance with
applicable federal, state and |local |aws and regul ati ons;



(f) denonstrate that, where appropriate, conpetitive bidding
procedures will be followed as required by |law, or provide such other
evi dence of conpetition as shall be satisfactory to the council;

(g) provide an assessnent of the useful |ife of the project, and such
reconmendati on, analysis of needs or feasibility studies as may be
required by the council provided, however, that for the purposes of this
section the term"useful life" shall nmean such nethod of calculating the
worth of a project and the anmobunt of annual depreciation necessary for
effecting contracts under this section as the council shall require
after consultation with the state conptroller and upon approval by the
state division of the budget;

(h) denonstrate that contracts for the project will be executed in
accordance with subdivision twelve of this section;

(i) provide such other information as nay be required by the counci
i ncl udi ng such guarantees as are further required by subdivisions eight
and nine of this section.

5. Each organi zation may submit no nore than one application annually.
Any ot her provision of this section to the contrary notw thstandi ng, no
organi zation shall receive state financial assistance under this section
funding nore than three years in any consecutive five-year period.

6. (a) Each application for state financial assistance shall be
reviewed by the council for its nmerits and for the programmtic and
fiscal needs and resources of the proposed project and the applicant
organi zation. Any application for a project whose total cost equals or
exceeds the sumof one mllion dollars which is deenmed prelimnary
acceptabl e shall be subnmitted by the council to the dormitory authority
of the state of New York for technical review Provided, however, that
not hi ng cont ai ned herein shall prevent the council fromsubmtting any
application for financial assistance, irrespective of the anmount of
fi nanci al assi stance requested or the total project cost, to the
authority for technical review and recomendati ons pursuant to the
provi sions of this section.

(b) Wthin thirty days of the receipt of an application fromthe
council, the authority shall provide the council with a witten
eval uation of the project which shall include the follow ng factors:



(1) feasibility of the proposed project from an engi neering
st andpoi nt ;

(2) total project cost estinate;

(3) proposed project schedul e;

(4) useful life of the proposed project as defined pursuant to
par agraph (b) of subdivision four of this section;

(5) such other factors which the authority shall determ ne are
applicable to its evaluation of the project.

(c) I'f within the thirty-day period the authority finds nore
information is necessary, the authority shall so notify the council and
shal | have a maxi mum of ninety days to conplete its review.

(d) Concurrent with its approval of any application, the authority
shall include its recommendation as to the nanner in which the design
and construction of the project should be managed.

(e) I'n any case where the authority and the council and the
organi zati on have agreed that the authority will award contracts for the
desi gn and construction of the project, the authority shall prepare or
cause to be prepared a feasibility design and performance plan which
shall set forth the terns and conditions associated with the
constructi on managenent process. Such plan shall contain provisions
relating to the relative responsibilities of the authority, appropriate
performance and surety bonds, renedi es against architects, contractors
and sureties deened to be in default in the performance of their
obl i gations, and, generally, the managenent of the construction process
in a professional manner in accordance with prevailing construction
i ndustry standards.

(f) Should the authority fail to provide the council wth an approval,
di sapproval or request for additional information within thirty days of
recei pt of the original application or within ninety days as may be
appropriate, the application shall be submtted to the council for its
final approval or disapproval.

(g) If approved by the authority, the application shall be returned to
the council, which nay provide final approval for state financial
assi st ance.

(h) Subject to approval by the director of the division of the budget,
the council shall enter into an agreenent to insure that the authority
shall be reinbursed for reasonabl e expenses incurred in fulfilling its



responsi bilities under this section and shall authorize paynent to the
authority out of nonies earned on interest in the arts capital revol ving
fund established pursuant to section ninety-seven-z of the state finance
| aw or fromany other funds allocated by it to fulfill the purposes of
this section, provided, however, that in no event shall the counci

aut hori ze paynent under this paragraph an anount greater than the sum of
fifty thousand dollars in any state fiscal year.

7. In approving any application, the council shall consider:

(a) the condition of the existing building;

(b) the recomrendati on and anal ysis of need as provided in the
feasibility study or other docunentation required by the council;

(c) the avail abl e resources for the project;

(d) the nature of the activities proposed to take place at the site
which is the subject of the application;

(e) such other criteria as the council may deem appropriate or
necessary to the approval of any application, including the fiscal
resources of the applicant, which shall be determ ned after review of
any one of the prior year's report of the followi ng: a financial
statenent prepared by an independent certified public accountant; an
annual statenent of income and expenses; a federal tax return with al
item zations and breakdowns; or a long formreport fromthe office of
charities registration; and

(f) where appropriate and in keeping with the provisions of
subdivision fifteen of this section, the needs of rural and mnority
conmmuni ties.

8. Any other provision of law or of this section to the contrary
not wi t hst andi ng, state financial assistance shall not be provided
pursuant to this section until the council has (a) considered the useful
life of the eligible project as such termis defined herein; (b)
determ ned the grant, |oan or conbi ned anount of state financial
assi stance to be provided; and (c) executed an agreenent to provide such
assi stance. Such agreenent shall be executed by the council and the
organi zation or, in the case of a | easehold or |ease-purchase agreenent,
with the eligible nonprofit cultural organization and, where
appropriate, the owner of the property for which the eligible project



has been proposed. Any such agreenent shall provide for the creation of
a lien or other security interest or such other guarantee as shall be
satisfactory to the council to assure repaynent of financial assistance
provi ded under this section. Such agreenment shall assure that the | ength
of a loan shall not exceed the useful life of the project and shal

i nclude, in addition to such other provisions as the council may
require, the follow ng

(i) the anmount of financial assistance, the terns and conditions upon
which it is provided, the useful life of the eligible project and the
nmet hod of depreciating the eligible project for purposes of the
repaynent provisions of the agreenent;

(ii) a requirenent that the organi zation provide the council with such
prior notice as the council may require of a sale or other disposition
of the subject property or of a termnation of the | ease prior to the
expiration of such useful life or the expiration of the termof any |oan
made hereunder;

(iii) a requirement that, in the event of such sale or disposition of
the property or termination of the |ease prior to the expiration of the
useful life or the expiration of the termof any |oan nmade hereunder,

t he owner of the subject property or such other guarantor shall repay to
the council an anmount equal to that portion of the approved costs of the
project financed by financial assistance provided under this section,

| ess accunul at ed depreciation, as of the date of such sale, disposition
or termnation, or, in the case of a |loan or a conbination of a grant
and | oan, repay an anmount equal to the unpaid bal ance of the | oan;

(iv) a requirenent that, upon a finding by the council that a project
has not been conpl eted, or has not been conpleted in accordance with the
terms of the agreenent, the full amount of the financial assistance
provided in the formof a grant, or the outstanding bal ance of financial
assi stance provided in the formof a |loan shall be repaid to the counci
by the guarantor, provided that upon a showi ng of good cause by the
organi zation the council shall grant an extension of up to ninety days
fromthe date of such finding to allow the organi zation to conplete the
project in accordance with the terns of the agreenent, and further
provi ded that the council shall provide no nore than two such extensions
fromthe date of such finding to allow the organi zation to conplete the
project in accordance with the ternms of the agreenent.



9. In any case in which state financial assistance is provided in the
formof a loan or as a conbination of a grant and | oan, the foll ow ng
shall additionally be included in the agreenent:

(i) a requirenment that the organization shall obtain, in addition to
such other security as nmay be required by the council or by other
provi sions of |law, an undertaking or surety bond from any person or
entity which has contracted to performwork on an approved project to
assure the faithful performance of such project and/or a |abor and/or
mat eri al bond as may be appropriate; and

(ii) arequirenent that the authority shall provide such construction
managenent servi ces as have been specified and agreed to pursuant to
par agraphs (d) and (e) of subdivision six of this section.

10. Any lien, security interest or guarantee established created under
t he provisions of subdivision eight or nine of this section shall be in
addition to any other rights or obligations of the council under the
provi sions of the lien law or any other |aw.

11. The council shall cause to be filed and to be recorded in the
office of the county clerk in the county where the subject property is
situated any lien or other security interest as may be required to
assure repaynent of financial assistance in accordance with the
provi sions of this section. The departnent of |aw shall provide such
assi stance as the council may require to create and perfect any such
liens or other security interests.

12. (a) Al contracts for design, construction, services and nmaterials
pursuant to this section of whatever nature and all docunents soliciting
bi ds or proposals therefor shall contain or nake reference to the
fol |l owi ng provisions:

(i) That the contractor will not discrimnate agai nst enpl oyees or
applicants for enpl oynent because of race, creed, color, national
origin, sex, age, disability, or marital status, and wi |l undertake or
continue existing prograns of affirmative action to ensure that mnority
group persons and wonen are afforded equal opportunity w thout
di scrimnation. Such prograns shall include, but not be limted to,



recruitnment, enploynent, job assignnent, pronotion, upgrading, denotion,
transfer, layoff, termnation, rates of pay or other forns of
conpensation, and selection for training and retraining, including
apprenti ceship and on-the-job training;

(ii) That the contractor shall request any enpl oynent agency, | abor
uni on, or authorized representative of workers with which it has a
col | ective bargai ning or other agreenent or understanding and which is
i nvolved in the performance of the contract to furnish a witten
statenent that it will not discrimnate because of race, creed, color,
national origin, sex, age, disability or marital status and it wl|
cooperate in the inplenmentation of the contractor's obligations

her eunder ;

(iii) That the contractor will state, in any solicitations or
advertisenments for enpl oyees placed by or on behalf of the contractor in
t he performance of the contract, that all qualified applicants will be

af forded equal enpl oynent opportunity w thout discrimnation because of
race, creed, color, national origin, sex, age, disability or nmarital
st at us;

(iv) That the contractor will include the provisions of subparagraphs
(i) through (iii) of this paragraph in every subcontract or purchase
order in such a manner that such provisions will be binding upon each
subcontractor or vendor as to its work in connection with the contract
wi th the agency.

(b) The council shall establish appropriate neasures, procedures and
guidelines to ensure that contractors and subcontractors undert ake
meani ngf ul prograns to enploy and pronote qualified mnority group
menbers and wonen. Such procedures nmay require after notice in a bid
solicitation, the subm ssion of a mnority and wonen wor kforce
utilization programprior to the award of any contract, or at any tine
thereafter, and may require the subm ssion of conpliance reports
relating to the operation and inplenentation of any workforce
utilization program adopted hereunder. The council may take appropriate
action, including the inpositions of sanctions for non-conpliance to
effectuate the provisions of this subdivision and the nonitoring of
conpliance with this subdivision

(c) (i) In the performance of projects pursuant to this section,
mnority and wonen-owned busi ness enterprises shall be given the



opportunity for neani ngful participation. For purposes hereof, mnority
busi ness enterprise shall nmean any business enterprise which is at |east
fifty-one per centumowned by, or in the case of a publicly owned

busi ness, at least fifty-one per centum of the stock or other voting
interest is owned by citizens or permanent resident aliens who are

Bl ack, Hi spanic, Asian, Anmerican Indian, Pacific |Islander, or Al askan
native, and such ownership interest is real, substantial and continuing
and has the authority to independently control the day to day business
decisions of the entity for at |east one year; and wonen-owned busi ness
enterprise shall nean any business enterprise which is at |east
fifty-one per centumowned by, or in the case of a publicly owned

busi ness, at least fifty-one per centum of the stock to other voting
interests of which is owned by citizens or pernmanent resident aliens who
are wonen, and such ownership interest is real, substantial and
continuing and has the authority to independently control the day to day
busi ness decisions of the entity for at | east one year.

The provisions of this subdivision shall not be construed to limt the
ability of any minority business enterprise to bid on any contract.

(ii) I'n order to inplenent the requirenents and objectives of this
section, the council shall request, as appropriate, the assistance of
ot her state agencies to nonitor the contractors' conpliance with
provi si ons hereof, provide assistance in obtaining conpeting qualified
mnority and wonen-owned busi ness enterprises to performcontracts
proposed to be awarded, and take other appropriate neasures to inprove
the access of minority and wonmen-owned busi ness enterprises to these
contracts.

13. In approving applications pursuant to this section, the counci
shal |l seek to insure that:

(a) sixty percent of the funds appropriated pursuant to this section
and made avail able for grants, and sixty percent of the funds nade
avai l abl e for | oans shall be made available in such a manner as to
insure that the ratio of the anmount received within each county to the
whol e of the financial assistance nmade avail abl e pursuant to this
paragraph is no greater than the ratio of the popul ation of such county
to the popul ation of the state, provided;



(b) notwi thstanding the provisions of paragraph (a) of this
subdi vi sion the council shall make such additional allocations for rural
and mnority communities as to insure that the needs of cultural
devel opnent are net; and

(c) any funds nade avail abl e pursuant to paragraph (a) or (b) of this
subdi vi si on whi ch, by Decenber thirty-first of the year in which this
section shall have becone a |law, and Cctober thirty-first of each year
thereafter are declined by or which cannot be used by such organi zations
wi thin such counties, and/or such communities, as such shall be
determ ned by the council, shall be nade available to other eligible
nonprofit cultural organizations for eligible projects.

14. Any other provision of this section or of any other law to the
contrary notw t hstandi ng, the council shall provide a reasonabl e anount
not exceedi ng seven and one-half percent of the funds appropriated
pursuant to this section to organizations located in rural or mnority
comunities, as such shall be determ ned by the council, to obtain
techni cal and/or financial assistance necessary to bring a project to
fruition, provided, however that this subdivision shall only be
effective until March thirty-first, nineteen hundred ei ghty-nine.

15. The council shall establish a witten policy recognizing the
i nportance of and making provision to further cultural devel opnent in
rural and mnority communities, as such shall be determ ned by the
council. Copies of the council policy concerning mnority and rural
cul tural devel opnent shall be provided to the senate finance and the
assenbly ways and nmeans committees.

16. To insure effective evaluation of applications nade to it for
financial assistance under this section at |east three or one-fourth
whi chever is | ess of the persons designated by the chairman to provide a
revi ew of such application shall be |icensed professional engineers.
Such engi neers shall be chosen for their expertise in the disciplines
critical to the design process including but not Iimted to structural,
mechani cal and el ectrical and acoustical. The recommendati ons nmade by
such engi neers concerni ng each application shall be considered
specifically and apart fromthe reviews of any other persons desi gnated



to provide a review of such applications, and, any other provision of
any other law to the contrary notw thstandi ng, such engi neers may be
designated to conduct audits or nmay be retained as consultants by the
council. Nothing contained herein shall prevent the council from neeting
the requirenents of this subdivision by retaining an engineering firmas
a consultant. Nothing contained in this subdivision shall be deened to
af fect quorumrequirenents of any review group or panel established by
the chairman to review such applications, or to require the presence of
all of such engineers at each such neeting of each such review group or
panel . The council shall establish appropriate quorumrequirenents for
this panel or review group.

17. In the event an eligible organization fails to nake a paynent on a
|l oan or fails to make any ot her paynent required under the provisions of
this section, the council shall informthe conptroller of such failure
and of the anobunt overdue, which anount the conptroller nay recover from
any paynents due fromthe state to the eligible organization, including
| ocal assistance paynents.

18. The council shall adopt guidelines within sixty days of the
effective date of this section, and shall pronul gate rul es and
regul ati ons not |ater than Septenber first, nineteen hundred
ei ghty-ei ght as are necessary to carry out the purposes and provisions
of this section. In addition to any other requirenents set forth by this
section, the council shall, in establishing such guidelines, rules and
regul ations, delimt the application process, provide for an appeals
procedure, establish the witten policy required by subdivision fifteen
of this section and establish procedures for the recoupnment of financi al
assi stance provided in the event that a project is not conpleted or not
conpl eted as proposed by the applicant organization. Copies of such
rul es and regul ations shall be provided at |east sixty days prior to the
time they shall be effective to the senate finance commttee and the
assenbly ways and neans committee.

19. The council shall report to the governor, the tenporary president
of the senate, the speaker of the assenbly, the chairs of the senate
finance conmttee and assenbly ways and neans conmittee not |ater than



January fifteenth of each year concerning the anmounts appropriated and
expended pursuant to this section, the nunber of applications received,
the total anmount of financial assistance requested, the total nunber of
applications funded, the anmount of funding provided, and such ot her

i nformati on as the chairnman shall deem appropriate, including any
recommendati ons for program i nprovenent, recomrendations for increasing
the total anmount of funding fromstate and nonstate sources available to
i ncrease total funds for projects available to the arts and cul tural
comunity of this state, in particular for rural and mnority
communities, and identification of and proposals for renoving barriers
or limts faced by communities in accessing the programor in naxim zing
use of funds provided hereunder.

8§ 3.09. Assistance of other agencies. To effectuate the purposes of
this article, the council on the arts may request from any departnent,
board, bureau, comm ssion or other agency of the state, and the sane are
aut hori zed to provide, such assistance, services and data as will enable
the council properly to carry out its powers and duties hereunder.

8§ 3.11. Gants by council; consideration to certain applicants. In
i ssuing grants to applicants for council funds in the area of the
performng arts the council may give consideration to the applicant's
denonstration of an ability to enhance the state's capacity to attract
tourists as evidenced by showi ng that significant nunbers of persons in
such audi ences are or will be attracted to the applicant's geographi cal
area by reason of such applicant's program and evi dence of adverti sing
and publicity designed and planned in such a nmanner as to reach
potenti al audi ences from outside the applicant's geographical area.

§ 3.13. Participation in progranms to pronote progress and schol arship
in the humanities and the arts. 1. As used in this section, the
following ternms shall nmean and i ncl ude:

a. "Minicipal corporation". A county, city, town, village, or school



district of the state, or a board of higher education in a city having a
popul ati on of one mllion or nore.

b. "National foundation act”. The national foundation on the arts and
humani ti es act of nineteen hundred sixty-five and any federal |aws
anendatory or supplenmental thereto heretofore or hereafter enacted.

2. Any nunicipal corporation shall have power, either individually or
jointly with one or nore other nunicipal corporations, to apply for,
accept, and expend funds nade avail able by the federal governnent
pursuant to the provisions of the national foundation act in order to
adm ni ster, conduct or participate with the federal governnent in a
program whi ch has as its purpose the pronotion of progress and
scholarship in the hunmanities and the arts. Any such muni ci pal
corporation is authorized to appropriate and expend such suns as are
required to adm ni ster, conduct, or participate in any such program and
may performany and all acts necessary to effectuate the purposes of any
such program

3. Any nunici pal corporation, either individually or jointly with one
or nore other nunicipal corporations, nmay enter into agreenents with
private, non-profit agencies which are authorized to apply for and
accept funds nmade avail able by the federal governnent pursuant to the
provi sions of the national foundation act. Such agreenents may provide
that funds, services, or facilities will be made avail abl e by any such
muni ci pal corporation or rmnunicipal corporations to such private,
non-profit agency upon such terns and conditions as nmay be prescribed by
such nuni ci pal corporation or nunicipal corporations, in order to defray
that portion of the cost of any program adm nistered by any such
private, non-profit agency which is not paid for by funds made avail abl e
by the federal governnment. Such private, non-profit agency shall file
annually with each such runicipal corporation with which it has entered
into such an agreenent, or at such nore frequent periods as may be
requi red by such municipality, a financial report with respect to such
program or prograns and shall make avail able for inspection or audit by
each such nunicipal corporation, its books, records and ot her data.



4. No funds, services, or facilities shall be nade avail able by a
muni ci pal corporation to a private, non-profit agency pursuant to the
provi si ons of subdivision three of this section unless such agency has
obt ai ned approval of its application for a federal grant-in-aid as
required by the provisions of the national foundation act, and its
programis designed to pronote progress and scholarship in the
humanities and the arts within the nunicipal corporation or mnunicipal
corporations with which it has entered into such an agreenent.

8§ 3.19. Prohibition. 1. (a) The council on the arts shall be
prohi bited fromawarding grants to an organi zati on unl ess such
organi zation is incorporated as a nonprofit organization either in the
state or, if an organization is incorporated el sewhere, such
organi zati on nust be registered to do business in the state through the
departnment of state and nust have its principal place of business
| ocated within the state.

(b) Any organi zation applying for grant funding shall provide to the
council on the arts docunentation denonstrating conpliance with this
provi sion. Any applicant which fails to provide such docunentation shal
be deenmed ineligible to receive grant funding under this article. Such
docunent ati on shall be considered valid for a period of two years from
the date it was provided or until the organizati on undertakes a change
in status, whichever occurs sooner.

(c) Any organization that is incorporated el sewhere but registered to
do business in the state, when applying for grant funding, shall certify
to the council on the arts as part of its grant application that its
principal place of business is |located within the state. Any applicant
which fails to provide such certification shall be deenmed ineligible to
recei ve grant funding under this article.

(d) Any applicant which fails to denonstrate that grant funds are to
be used toward prograns in the state shall be deened ineligible to
receive grant funding under this article. Any organi zation, when
applying for grant funding, shall provide in its grant application
mat eri al s docunent ati on denonstrating conpliance with this provision.



ARTI CLE 4

EMPI RE STATE PLAZA ART COWM SSI ON
Section 4.01. Legislative findings and declaration of policy.
.03. Definitions.
.05. Enpire state plaza art conm ssion; creation.
.07. Powers and duties of comm ssion.
.09. Appointnment of curator and ot her enpl oyees.
.11. Assistance of state agencies and political subdivisions.
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8 4.01. Legislative findings and decl aration of policy. The
| egi sl ature hereby finds and declares that the Governor Nel son A
Rockefell er enpire state plaza is a unique architectural entity and is
i ntensively used by the public for recreation, for conventions of
busi ness and governnental groups and for participation in exhibits and
exhi bitions of the visual and performng arts.

It is hereby declared a policy of the state that there be created in
t he executive departnment the enpire state plaza art conm ssion, with a
| egi sl ati ve mandate regarding the works of art of great value to the
peopl e of the state of New York which are located in the enpire state
pl aza.

8 4.03. Definitions. Except as otherw se provided herein and unl ess
the context shall otherwi se require, the following terns as used in this
article shall have the foll owi ng nmeani ngs:

1. "Comm ssion" shall nean the enpire state plaza art commi ssion
created by this article.

2. "Enpire state plaza" shall nean the Governor Nel son A Rockefeller
enpire state plaza, excluding the cultural education center, the
| egi sl ative office building and any other offices and facilities of the
| egi slature in said plaza.

3. "State agency" shall nmean any state board, body, bureau,



commi ssion, council, departnent, public authority, public corporation,
division, office, or other governmental entity perform ng a governnent al
or proprietary function for the state, but shall not include the

| egi sl ature.

8§ 4.05. Enpire state plaza art comm ssion; creation. 1. The enpire
state plaza art comm ssion is hereby created in the executive
depart nent.

2. The main office of the comm ssion shall be |ocated in the enpire
state plaza in space designated therein by the conm ssioner of general
servi ces.

3. The comm ssion shall consist of twenty-five nenbers. Twenty-one of
such nmenbers shall be appointed by the governor by and with the advice
and consent of the senate, four of whom shall be so appointed on
reconmendati on of the tenporary president of the senate, four on
reconmendati on of the speaker of the assenbly, two on recomendati on of
the mnority | eader of the senate and two on recomendati on of the
mnority | eader of the assenbly. The comm ssioner of education, the
commi ssi oner of general services, the comm ssioner of parks, recreation
and historic preservation and the chairman of the state council on the
arts shall serve as ex officio nmenbers and shall have the sanme rights as
ot her nenbers.

4. The governor shall designate one of the nenbers to serve as
chai rman of the comm ssion, by and with the advice and consent of the
senat e.

5. The term of each nmenber appoi nted by the governor shall be for
three years provi ded, however, that of the nenbers first appointed (a)
t he persons appoi nted on recommendati on of the tenporary president of
the senate and the speaker of the assenbly shall be appointed for terns
endi ng Decenber thirty-first, nineteen hundred eighty-six, provided,
however, that the persons first so appointed on or after Decenber
thirty-first, nineteen hundred eighty-six shall be appointed for terns



endi ng Decenber thirty-first, nineteen hundred eighty-nine; (b) the

per sons appoi nted on recomendation of the mnority | eader of the senate
and the mnority | eader of the assenbly shall be appointed for terns
endi ng Decenber thirty-first, nineteen hundred eighty-five, provided,
however, that the persons first so appointed on or after Decenber
thirty-first, nineteen hundred eighty-six shall be appointed for terns
endi ng Decenber thirty-first, nineteen hundred eighty-eight; and (c) the
ot her ni ne persons appoi nted by the governor shall be appointed for
ternms endi ng Decenber thirty-first, nineteen hundred ei ghty-four,

provi ded, however, that the persons so appointed on or after Decenber
thirty-first, nineteen hundred eighty-six shall be appointed for terns
endi ng Decenber thirty-first, nineteen hundred ei ghty-seven. Vacancies
shall be filled for the unexpired ternms in the sanme nanner as the
original appointnment. The ex officio nmenbers shall serve only during
their tenures as comm ssioner or chairnman.

6. Menbers shall receive no conpensation for their services but shal
be allowed their reasonabl e expenses actually and necessarily incurred
in the performance of their duties. No nmenber shall be disqualified from
hol di ng any ot her public office or enploynent by reason of such person's
appoi ntment or service as a nenber notw thstandi ng the provisions of any
other law to the contrary.

7. The conm ssion shall conduct at |east four regular neetings a year
at such tines and places as may be fixed by it.

8. Thirteen nenbers shall constitute a quorumfor the transaction of
busi ness and, unless a greater nunber is required by the by-laws, the
comm ssion shall exercise its powers and duties by a vote of the
majority of the total nenbers of the comm ssion then serving.

9. The conm ssion shall adopt by-laws governing the calling and

conduct of its neetings and all other matters relating to its
organi zati on and internal operations.

8 4.07. Powers and duties of comm ssion. The comm ssion shall have the



foll owi ng responsibilities, powers and duties:

1. To make recommendati ons to state agencies regardi ng the custody,
di spl ay, conservation, preservation and nai ntenance of works of art in
the enpire state plaza under the jurisdiction of such agenci es;

2. To appraise and catal ogue works of art in the enpire state plaza;

3. To advise and assist state agencies in the preparation and
di stribution of publications by such agenci es;

4. To nake reconmendations to the governor, the |egislature and the
commi ssi oner of general services regarding the purchase of works of art
for display at the enpire state plaza;

5. To solicit and acquire by gift, grant or |oan such works of art for
display at the enpire state plaza as it deens to be in the best
i nterests of the people of the state;

6. To enter into such contracts as may be necessary or appropriate for
the perfornmance of the functions vested in it by this article;

7. To render such assistance as the |egislature or either house
t hereof nmay request with respect to the legislative office building and
other offices and facilities of the legislature in the enpire state
pl aza;

8. To render such assistance as the conm ssioner of education may
request with respect to the cultural education center;

9. To make an annual report to the governor and the |egislature on or
bef ore Decenber fifteenth which shall contain a conplete inventory of
the works of art in the enpire state plaza, a summary of the
acconpl i shnents of the conm ssion for the prior year, as well as its
projects planned for the current year, and such recomendati ons
pertinent to the duties of the conmi ssion as it deens advi sable. Such
report shall contain a full fiscal accounting of the activities of the



comm ssion, both current and projected,

10. To solicit and accept gifts, contributions and bequests of funds
fromindividuals, foundations, corporations and other organi zations or
institutions for purposes of the conm ssion. Al funds of the conm ssion
fromsuch gifts, contributions and bequests shall be deposited in a
state fiduciary fund, expenditures fromwhich shall be limted to the
pur poses of the comm ssion set forth in this article;

11. To establish a program in consultation with the conm ssioner of
general services, for the pronotion of the enpire state plaza art
collection to the public through such neans as determ ned by the
commi ssion to be appropriate, including, but not limted to, educational
sem nars, renote exhibitions, special events and the sale of souvenirs
or nenentos related to the collection. Al receipts of the conm ssion
frompronotional efforts shall be deposited in a state fiduciary fund,
expenditures fromwhich shall be limted to the purposes of the
comm ssion set forth in this article.

8 4.09. Appointnment of curator and other enployees. 1. The chairman,
wi th the concurrence of the conm ssion and the comm ssioner of general
services, shall appoint a curator who shall serve at the pleasure of the
commi ssion. The conmm ssion shall prescribe powers and duties of the
curator and shall fix his or her conpensation within the anounts
appropri ated therefor.

2. The conm ssion nay appoi nt such enpl oyees of the commr ssion as it
may require, prescribe their powers and duties and fix their
conpensation within the anounts appropriated therefor.

8 4.11. Assistance of state agencies and political subdivisions. The
commi ssion may request and shall receive fromany state agency or
political subdivision of the state such assistance and information as
will enable it to carry out its duties and acconplish its purposes.



ARTI CLE 5
ART COWM SSI ON
Section 5.01. Purchase of art productions in certain cities.
5.03. Art conm ssioners.
5.05. Selection and placing of art productions.

8 5.01. Purchase of art productions in certain cities. Cties of the
first and second class are hereby authorized, in the discretion of those
of ficers or bodies in such cities that have charge of the appropriation
of the public funds, to purchase works of art which are the production
of professional artists who are citizens of the United States, and which
have been executed in the United States. The word "productions” shal
be held to include anong other works of art, nural paintings or
decorations which artists may be enployed to put on the walls of public
bui | di ngs of such cities, npbsaic and stained or painted glass. A city of
the first class may expend under this section any anount not to exceed
fifty thousand dollars annually. A city of the second class may expend
under this section not to exceed ten thousand dollars annually.

8§ 5.03. Art conmi ssioners. \Were provision is not nmade by |aw for an
art comm ssion for any city of the first or second class, the mayor of
such city shall, as soon as any city decides to expend any noneys under
the provisions of this article, appoint art comm ssioners for such city.
Such conmi ssioners shall not contain nore than a bare majority of
persons selected fromany one political party. It shall be conposed of
persons who are experts in art matters.

8§ 5.05. Selection and placing of art productions. Al art productions
pur chased under this article shall be selected by the art comm ssion of
the city, and shall be placed in the public buildings, grounds or parks
t hereof for the purpose of beautifying the sane.



ARTI CLE 7
NEW YORK STATE SUMVER SCHOOL OF THE ARTS
Section 7.01. New York state summer school of the arts.

.13. Eligibility requirenents for adm ssion.
.15. Regul ations for adm ssion and schol astic credits.

7.03. (bject of the sumer school .
7.05. Executive director.

7.07. Advisory council; powers.
7.09. Areas of instruction; credits.
7.11. Tuition.
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8§ 7.01. New York state summer school of the arts. The New York state
sumer school of the arts under the jurisdiction and control of the
education departnent is hereby continued.

§ 7.03. (bject of the sumer school. The primary object of the sunmer
school of the arts is to provide to high school and col |l ege students,
who are residents of the state of New York, having exceptional artistic
skills and talents and who are interested in pursuing professional
careers in the arts, an opportunity to receive advanced training and
i nstruction on the highest professional |level fromartists who are
distinctly qualified by background, training, and experience to provide
such instruction, at locations to be determ ned by the comm ssi oner of
educat i on.

8§ 7.05. Executive director. 1. The executive director heretofore
appoi nted by the conm ssioner of education to be the head of the New
York state sunmer school of the arts shall continue in office. The
executive director shall hold office at the pleasure of the comm ssioner
of education and shall be subject to such rules and regul ati ons as he
may prescribe.

2. The conm ssioner of education nmay appoint such deputies, directors
and other officers, teachers, enployees, agents, consultants and speci al



commttees as he may deem necessary for the proper inplenentation of
this article, prescribe their duties, fix their conpensation and provide
for reinbursenent of their expenses within the anounts avail abl e

t herefor by appropriation. The executive director shall develop a
program and plan for the establishnment of a sunmer school of the arts in
all branches of the arts whenever possible, and in accordance with the
rul es of such comm ssioner shall undertake all necessary action to
execut e such program and plan in accordance with the provisions of this
section. The executive director shall undertake the necessary studies
and eval uations and report to such comm ssioner for ways and neans to

i nprove the sumrer school of the arts.

3. The executive director shall pursue a course of action in
connection with the performance of his duties and responsibilities to
encourage and obtain the services, on a voluntary basis, of well-known
and qualified artists and perforners who have di stingui shed t hensel ves
in the visual and performng arts, and who by background, training and
experience can provide such essential services to the students within
the neaning and intent of this article.

8§ 7.07. Advisory council; powers. 1. The advisory council heretofore
appoi nted by the conm ssioner of education is hereby continued
consi sting of seven nmenbers who need not be residents of the state, and
each of whom shall serve at the pleasure of such comm ssioner. The term
of office of menbers of such council shall be for two years. The
chai rperson heretofore designated by the nenbers shall continue in
of fice and shall have the responsibility of enforcing all such
regul ati ons pertaining to such council as will be pronul gated by such
commi ssi oner.

2. In the event that a vacancy occurs on the advisory council either
because of incapacity, death or disability or expiration of a term such
vacancy shall be filled by appoi ntnent of the comm ssioner of education
for the bal ance of the unexpired term

3. The advisory council shall visit and inspect all facilities



mai nt ai ned and operated by the departnent of education, and have such
ot her powers and duties as nay be required or authorized by the
conmmi ssi oner of education.

4. Meetings of the advisory council shall be bi-nonthly, or nore often
as the comm ssioner of education may direct.

5. The nmenbers of the advisory council shall serve w thout pay but
shall be paid their actual expenses necessarily incurred in the
di scharge of their official duties. No nmenber of the council shall have
any pecuniary interest in any contract pertaining to the operation and

adm ni stration of the sumer school of the arts or of any of its
facilities.

§ 7.09. Areas of instruction; credits. The summer school of the arts
shal |l consist of the follow ng divisions:

1. Theatre.

2. Ballet and nodern dance.

3. Visual arts.

4. Fil m nedia.

5. Music/orchestral studies/choral studies.

6. Creative witing.

7. Technical theatre arts.

§ 7.11. Tuition. The executive director shall, subject to the approval
of the comm ssioner of education and the director of the budget, fix and

determ ne the anmount of tuition to be paid by each applicant for
adm ssion. Such tuition nmay be paid by the |ocal school district



wherein such applicant resides in whole or in part. Paynent of such
tuition nmay be waived in whole or in part by the executive director upon
a proper show ng of financial hardship by an applicant for adm ssion.

8§ 7.13. Eligibility requirenments for adm ssion. 1. Al applicants for
adm ssion nust be residents of the state.

2. Al applicants for adm ssion nust denonstrate to the satisfaction
of the comm ssioner of education that such applicant:

(a) Intends to pursue a professional career in sone branch of the arts
as described in section 7.09 of this article;

(b) Possesses unique and distinctive skills, qualifications and
talents in the visual and performng arts or such other areas related to
the arts as described in section 7.09 of this article.

3. Al applicants for adm ssion shall be selected on the basis of open
conpetition to determne their denonstrated and/or potential ability and
performance capabilities.

8§ 7.15. Regul ations for adm ssion and scholastic credits. The
commi ssi oner of education may nmake such regulations in relation to the
adm ssion of applicants into any of the facilities operated and
mai nt ai ned by the sunmer school of the arts. The conm ssioner nay
further pronulgate all such rules which in his discretion are necessary
and proper to effectuate the foregoing, and in addition thereto specify
and further prescribe all scholastic credits and the degree thereof that
may be granted to the students attending the facilities of the sumer
school of the arts upon successful conpletion of courses provided.

ARTI CLE 8
NEW YORK STATE WRI TERS' | NSTI TUTE
Section 8.01. Legislative findings and declaration of policy.
8.03. New York state witers' institute.
8.05. (bjectives.



8.07. Site.

8.09. Adm nistration.

8.11. New York state Walt Whitman citation of nerit for poets.

8.13. New York state Edith Wharton citation of nerit for
fiction witers.

8 8.01. Legislative findings and decl aration of policy. The
| egi sl ature hereby finds and declares that New York state is unique
anong states for its contribution to the art of witing and for the
speci al resources and opportunities it offers to witers. It is hereby
further found that the art of witing is of increasing inportance and
that the general welfare of the people of the state will be enhanced by
t he establishnment of a center devoted to witing and the allied arts.

It is hereby declared a policy of the state that there be created a
New York state witers' institute with a legislative nandate to
encour age the devel opnent of witing skills at all |evels of education
t hroughout the state, to provide a mlieu for established and aspiring
witers to work together to encourage the devel opnment of, and increase
the freedomof, the artistic inmagination of this art in the state of New
Yor k.

8§ 8.03. New York state witers' institute. The New York state witers’
institute is hereby established under the jurisdiction of the state
uni versity of New York.

8§ 8.05. (bjectives. The New York state witers' institute shall:
1. Establish an arts and cultural programfor the study of creative
witing in the context of literary criticism the humanities and ot her

creative arts;

2. Hre such witers, artists and other personnel as nay be necessary
for prograns, courses, workshops, |ectures and readings to encourage the



devel opnment of witing skills in all phases and genres of witing
including fiction, non-fiction, poetry, journalism playwiting and
screenwriting;

3. Ofer such scholarships, grants and awards in witing as nmay help
develop the talent of witers and the craft of witing;

4., Ofer prograns for teachers and high school students in New York
that will serve to train themin the craft of witing and denonstrate it
as a conplenment to other areas of education;

5. Authorize the trustees of the state university to accept, on behalf
of the institute, gifts, contributions and bequests of unrestricted
funds fromindividuals, foundations, corporations and ot her
organi zations or institutions for the purpose of furthering the
institute's objectives;

6. Ofer at |east one lecture annually by a distinguished witer on an
aspect of the creative imagination which will further the objectives of
the institute's programs and which will enrich the comunity's exposure
to the arts;

7. Establish and maintain such publications, records and docunents as
may help arts audiences for the future and stinulate and aid the craft
of writing;

8. Foster cooperation anong prograns for witers in New York,
i ncl udi ng workshops that will serve to enhance continued devel opnent in
the craft of witing and to increase opportunities for witers in New
York state; and

9. Devel op other prograns that will enhance the craft of witing and

opportunities for witers.

8§ 8.07. Site. The site of the New York state witers' institute shal
be at the state university of New York at Al bany.



8§ 8.09. Administration. The institute shall be adm nistered by a
di rector appointed by the trustees of the state university upon the
recomnmendati on of the chancellor of the state university.

§ 8.11. New York state Walt Whitnman citation of nerit for poets. 1.
The governor shall biennially present the New York state Walt Wit man
citation of nerit to a distinguished New York poet upon the
recomnmendati on of the panel constituted in this section. The poet
sel ected shall be considered the state poet and the citation shall carry
an honorarium of ten thousand doll ars.

2. The institute shall biennially appoint and convene an advi sory
panel of distinguished poets and persons with particul ar expertise in
the field of poetry. The director of the institute shall be a pernanent
menber of the advisory panel and each current state poet shall serve as
a nmenber of the panel in choosing the next New York state Walt Wit nan
poet. The panel shall recommend to the governor a poet whose
achi evenents nmake hi mor her deserving of such recognition.

3. The state poet shall pronpte and encourage poetry within the state
and shall give two public readings within the state each year

4. The institute shall establish such procedures and gui delines as are
necessary to effect the provisions of this section.

8§ 8.13. New York state Edith Wharton citation of merit for fiction
witers. 1. The governor shall biennially present the New York state
Edith Wharton citation of nmerit to a distinguished New York aut hor upon
t he reconmendati on of the panel constituted in this section. The author
sel ected shall be considered the state author and the citation shal
carry an honorarium of ten thousand doll ars.

2. The institute shall biennially appoint and convene an advi sory



panel of distinguished authors and persons with particular expertise in
the field of fiction. The director of the institute shall be a permnent
menber of the advisory panel and each current state author shall serve
as a nenber of the panel in choosing the recipient of the next New York
state Edith Wharton citation of nerit. The panel shall recommend to the
governor an aut hor whose achi evenents nmake hi mor her deserving of such
recognition.

3. The state author shall pronote and encourage fiction within the
state and shall give two public readings within the state each year

4. The institute shall establish such procedures and gui delines as are
necessary to effect the provisions of this section.

ARTI CLE 10
I NSTI TUTE FOR THE HUDSON RI VER COLLECTI ON
Section 10.01. Legislative findings and declaration of intent.
10. 03. Definitions.
10.05. Institute for the Hudson River Collection; creation;
board of directors; governance.
10. 07. (bj ecti ves.
10. 09. Reports.
10.11. Assistance of other agencies.
10.13. Additional considerations in fulfilling its
responsibilities.

8§ 10.01. Legislative findings and declaration of intent. The
| egi sl ature hereby finds and declares that the Hudson river area of New
York state, which includes that area of the state adjacent to the Hudson
river and extending fromthe Adirondack Mountains to the tip of
Manhattan Island in the city of New York, is unique for its contribution
to the arts, culture, history and heritage of this state, this nation
and the worl d.

It is further found and declared that efforts to identify and conserve



the literary and visual arts record of the Hudson river valley; to

mai ntai n and nmake accessible the artistic and cultural naterials that
docunent the heritage of this area; to support research, publications,
educational prograns and to pronpte contenporary artistic works
interpreting the cultural and natural history of the area; and to
facilitate statewi de, interstate and international collaborations and
exchange progranms of art, artists and scholars concerning the history,
art and cultural contributions of the area to the state and to the
cultural, historic and artistic life of the country and the world are in
every respect in the public interest and to the benefit of all persons
in this state.

It is hereby declared a policy of the state that there be created the
Institute for the Hudson River Collection with a |legislative nandate to
take such actions as are necessary and appropriate to assure the
strengt heni ng, perpetuation and continued availability of the artistic
and cultural heritage of the Hudson river area to this state, the
country and the worl d.

8§ 10.03. Definitions. Except as otherw se provided herein and unl ess
the context shall otherwi se require, as used in this article:

1. "Hudson river area" or "Hudson river valley" neans the Hudson river
and adj acent areas between the Adirondack Mountains and the tip of
Manhattan Island in the city of New York.

2. "Institute" nmeans the Institute for the Hudson Ri ver Coll ection
created by this article.

3. "State agency" neans any state board, body, bureau, comm ssion,
council, departnment, public authority, public corporation, division,
of fice or other governnmental entity perform ng a governnental or
proprietary function for the state.

8§ 10.05. Institute for the Hudson River Collection; creation; board of



directors; governance. 1. The Institute for the Hudson River Collection
i s hereby established under the jurisdiction of the New York state
nmuseum of the state education departnent.

2. The institute shall consist of fifteen nmenbers. Ni ne of such
menbers shall be appointed by the governor by and with the advice and
consent of the senate, two of whom shall be the comm ssioner of parks,
recreation and historic preservation, and the chairman of the New York
state council on the arts or his or her representative, two of whom
shall be so appointed on recommendati on of the tenporary president of
the senate, two on recommendati on of the speaker of the assenbly, one on
reconmendation of the mnority | eader of the senate and one on
recommendation of the mnority | eader of the assenbly. Each nmenber so
appoi nted shall be representative of those educational and cul tural
institutions of the state that hold significant collections or conduct
continuing research and education prograns on the cultural and natural
hi story of the Hudson river area. The conm ssioner of education shall be
a menber and shall serve as chairman of the institute. Five of such
menbers shall be appointed by the board of regents in consultation with
t he conmi ssi oner of education.

3. The term of each nmenber appointed by the governor shall be for
three years provi ded, however, that of the nenbers first appointed (a)
the nenbers first appointed on recomrendati on of the tenporary president
of the senate and the speaker of the assenbly shall be for ternms ending
Decenber thirty-first, nineteen hundred ninety, provided however that
persons first so appointed after Decenber thirty-first, nineteen hundred
ninety, shall be appointed for ternms endi ng Decenber thirty-first,
ni net een hundred ninety-three; and (b) the persons appoi nted on
recommendation of the mnority | eader of the senate and the mnority
| eader of the assenbly shall be appointed for terns endi ng Decenber
thirty-first, nineteen hundred ei ghty-nine, provided however that
persons first so appointed after Decenber thirty-first, nineteen hundred
ei ghty-nine, shall be appointed for ternms endi ng Decenber thirty-first,
ni net een hundred ni nety-two. Vacancies shall be filled for the unexpired
terms in the sane manner as the original appointnent. The commi ssioners
of parks, recreation and historic preservation and education and the



chai rman of the New York state council on the arts shall serve only
during his tenure as such official.

4. Menbers shall receive no conpensation for their services but shal
be allowed their reasonabl e expenses actually and necessarily incurred
in the perfornmance of their duties, within the funds available from
appropriati ons made pursuant to section ninety-two-qgq of the state
finance | aw. No menber shall be disqualified from hol ding any ot her
public office or enploynent by reason of such person's appointnment or
service as a nmenber notw t hstandi ng the provisions of any other law to
the contrary.

5. The institute shall conduct at |east four regular neetings a year
at such tines and places as may be fixed by it.

6. Ei ght nenbers shall constitute a quorumfor the transaction of
busi ness and, unless a greater nunber is required by the by-laws, the
institute shall exercise its powers and duties by a vote of the majority
of the total nenbers of the comm ssion then serving.

7. The institute shall adopt by-laws governing the calling and conduct
of its nmeetings and all other matters relating to its organi zation and
i nternal operations.

8§ 10.07. bjectives. The Institute for the Hudson River Collection
shal I :

1. Take steps to devel op, enhance, stinulate and facilitate public and
private study and appreciation and interpretation of the heritage,
| egacy and patrinony of the Hudson river area.

2. Support research, publications, educational prograns and artistic
works interpreting the cultural and natural history of the Hudson river
val | ey and advi se and assist any state departnent, board, bureau,
commi ssi on or other agency, or political subdivision of the state, in
the preparation and distribution of publications by such agencies



concerni ng the Hudson river area.

3. Facilitate statewi de, interstate and international collaborations
and exchange prograns of art, artists and scholars on the Hudson river
school of painting and the art history of the Hudson river valley.

4. Maintain and make accessi bl e a conprehensive record of the artistic
and cultural materials that docunent the heritage of the Hudson river
val | ey.

5. Contract with other cultural institutions for the nmanagenent of
projects which it initiates or facilitates.

6. Accept and disburse private and public grants, gifts, contributions
and bequests made in furtherance of its purposes.

7. Conduct such surveys as nay be necessary, required or appropriate
of the public and private institutions and individuals engaged in
cultural and artistic activities in the Hudson river area, and nake
reconmendati ons on means to encourage and expand public and private
interest in the Hudson river area.

8. Hold public hearings on nmatters pertinent or appropriate to its
pur poses.

9. Enter into contracts, within the anmounts appropriated therefor
pursuant to section ninety-two-q of the state finance law, with
i ndi vidual s, organi zations and institutions for cooperative endeavors
furthering the cultural and artistic interests of the Hudson river area
and the objectives stated in this article.

10. Establish a New York state Hudson river art collection conposed of
public and private holdings. The institute shall catal ogue works of art
in the New York state Hudson river art collection.

11. Make and sign any agreenents and do and perform any acts
necessary, desirable or appropriate to carry out the purposes of this



article.

8§ 10.09. Reports. Not later than February first of each year the
institute shall report to the governor and the |egislature on the needs,
opportunities and priorities for devel opment of its prograns.

8§ 10.11. Assistance of other agencies. The institute may request and
shall receive fromany state agency or political subdivision of the
state, and the sane are authorized to provide, such assistance and
information as will enable it to carry out its purposes and duties
pursuant to this article.

§ 10.13. Additional considerations in fulfilling its responsibilities.
In fulfilling its responsibilities under this article, the institute
shal | additionally:

1. Gve consideration to the |ikelihood of any project undertaken to
attract or enhance tourismthrough a greater appreciation of the
artistic and cultural heritage of the Hudson river area.

2. Encourage the appreciation of the Hudson river area by individual

artists.

TITLE C
TRANSACTI ONS | NVOLVI NG ARTI STS AND THEI R WWORKS

ARTI CLE 11
DEFI NI TI ONS
Section 11.01. Definitions.

8§ 11.01. Definitions. As used in this title:



1. "Artist" nmeans the creator of a work of fine art or, in the case of
mul tipl es, the person who conceived or created the i mage which is
contained in or which constitutes the master from which the individua
print was made.

2. "Art nerchant” neans a person who is in the business of dealing,
excl usively or non-exclusively, in works of fine art or nultiples, or a
person who by his occupation holds hinself out as having know edge or

skill peculiar to such works, or to whom such know edge or skill may be
attributed by his enploynent of an agent or other internediary who by
hi s occupation holds hinmself out as having such know edge or skill. The

term"art nmerchant” includes an auctioneer who sells such works at
public auction, and except in the case of nultiples, includes persons,
not otherw se defined or treated as art nerchants herein, who are
consignors or principals of auctioneers.

3. "Author" or "authorship" refers to the creator of a work of fine
art or multiple or to the period, culture, source or origin, as the case
may be, with which the creation of such work is identified in the
description of the work.

4. "Creditors” neans "creditor" as defined in paragraph thirteen of
subsection (b) of section 1--201 of the uniform conmrercial code.

5. "Counterfeit"” nmeans a work of fine art or nultiple nade, altered or
copied, with or without intent to deceive, in such manner that it
appears or is clainmed to have an authorship which it does not in fact
possess.

6. "Certificate of authenticity"” nmeans a witten statenent by an art
merchant confirm ng, approving or attesting to the authorship of a work
of fine art or multiple, which is capable of being used to the advantage
or di sadvant age of sone person

7. "Conservation"” neans acts taken to correct deterioration and
alteration and acts taken to prevent, stop or retard deterioration.



8. "Craft" means a functional or non-functional work individually
designed, and crafted by hand, in any nediumincluding but not limted
to textile, tile, paper, clay, glass, fiber, wood, netal or plastic;
provi ded, however, that if produced in multiples, craft shall not
i ncl ude works mass produced or produced in other than a limted edition.

9. "Fine art" neans a painting, scul pture, draw ng, or work of graphic
art, and print, but not multiples.

10. "Limted edition" neans works of art produced froma naster, al
of which are the sane i nage and bear nunbers or other nmarkings to denote
the limted production thereof to a stated nmaxi mum nunber of nultiples,
or are otherwise held out as Iimted to a maxi mum nunber of nultiples.

11. "Master" when used alone is used in |ieu of and neans the same as
such things as printing plate, stone, block, screen, photographic
negative or other |like material which contains an i mage used to produce
visual art objects in nmultiples, or in the case of scul ptures, a nold,
nodel , cast, formor other prototype, other than from gl ass, which
additional multiples of scul pture are produced, fabricated or carved.

12. "On consignnment” nmeans that no title to, estate in, or right to
possession of, the work of fine art or multiple that is superior to that
of the consignor vests in the consignee, notw thstandi ng the consignee's
power or authority to transfer or convey all the right, title and
i nterest of the consignor, in and to such work, to a third person.

13. "Person" neans an individual, partnership, corporation,
associ ati on or other group, however organi zed.

14. "Print" in addition to neaning a nultiple produced by, but not
limted to, such processes as engraving, etching, woodcutting,
| it hography and serigraphy, also neans multiples produced or devel oped
from phot ographi c negatives, or any conbi nation thereof.

15. "Proofs" neans multiples which are the sane as, and which are



produced fromthe sane masters as, the nmultiples in a limted edition,
but whi ch, whether so designated or not, are set aside fromand are in
addition to the limted edition to which they rel ate.

16. "Reproduction"” means a copy, in any nedium of a work of fine art,
that is displayed or published under circunstances that, reasonably
construed, evinces an intent that it be taken as a representation of a
work of fine art as created by the artist.

17. "Reproduction right" nmeans a right to reproduce, prepare
derivative works of, distribute copies of, publicly performor publicly
di splay a work of fine art.

18. "Scul pture" neans a three-di nensional fine art object produced,
fabricated or carved in multiple froma nold, nodel, cast, formor other
prototype, other than fromglass, sold, offered for sale or consigned
in, into or fromthis state for an amount in excess of fifteen hundred
dol | ars.

19. "Signed" neans autographed by the artist's own hand, and not by
mechani cal neans of reproduction, after the nultiple was produced,
whet her or not the master was signed or unsigned.

20. "Successor in interest” shall nean a "personal representative",
"testanentary beneficiary", trustee or beneficiary of a "lifetine trust
or an "heir" (including heirs who acquire the work of fine art, craft or
print fromthe artist or craftsperson or from another heir or
beneficiary of the artist or craftsperson), which terns shall have the
same neanings as set forth in the estates, powers and trusts |aw.

21. "Visual art nultiples” or "nultiples" neans prints, photographs,
positive or negative, sculpture and simlar art objects produced in nore
t han one copy and sold, offered for sale or consigned in, into or from
this state for an ampbunt in excess of one hundred dollars exclusive of
any frame or in the case of scul pture, an anount in excess of fifteen
hundred dol | ars. Pages or sheets taken from books and magazi nes and
offered for sale or sold as visual art objects shall be included, but



books and magazi nes are excl uded.

22. "Witten instrunment” neans a witten or printed agreenent, bill of
sale, invoice, certificate of authenticity, catal ogue or any other
witten or printed note or nmenorandum or | abel describing the work of
fine art or nmultiple which is to be sold, exchanged or consi gned by an
art nmerchant.

ARTI CLE 12
ARTI ST- ART MERCHANT RELATI ONSHI PS
Section 12.01. Artist-art merchant relationships.
12. 03. Exenption from sei zure.

§ 12.01. Artist-art nmerchant relationships. 1. Notw thstandi ng any
custom practice or usage of the trade, any provision of the uniform
comercial code or any other law, statute, requirenment or rule, or any
agreenent, note, nenorandumor witing to the contrary:

(a) Whenever an artist or craftsperson, or a successor in interest of
such artist or craftsperson, delivers or causes to be delivered a work
of fine art, craft or a print of such artist's or craftsperson's own
creation to an art nerchant for the purpose of exhibition and/ or sale on
a comm ssion, fee or other basis of conpensation, the delivery to and
acceptance thereof by the art nerchant establishes a consignor/consi gnee
rel ati onship as between such artist or craftsperson, or the successor in
i nterest of such artist or craftsperson, and such art merchant with
respect to the said work, and:

(i) such consignee shall thereafter be deened to be the agent of such
consignor with respect to the said work;

(ii) such work is trust property in the hands of the consignee for the
benefit of the consignor;

(iii) any proceeds fromthe sale of such work are trust funds in the
hands of the consignee for the benefit of the consignor;

(iv) such work shall remain trust property notwithstanding its
purchase by the consignee for his own account until the price is paid in
full to the consignor; provided that, if such work is resold to a bona



fide third party before the consignor has been paid in full, the resale
proceeds are trust funds in the hands of the consignee for the benefit
of the consignor to the extent necessary to pay any bal ance still due to
t he consi gnor and such trusteeship shall continue until the fiduciary
obligation of the consignee with respect to such transaction is

di scharged in full; and

(v) such trust property and trust funds shall be considered property
held in statutory trust, and no such trust property or trust funds shal
becone the property of the consignee or be subject or subordinate to any
clainms, liens or security interest of any kind or nature whatsoever of
t he consignee's creditors.

(b) Waiver of any provision of this section is absolutely void except
that a consignor may |awfully waive the provisions of clause (iii) of
paragraph (a) of this subdivision, if such waiver is clear, conspicuous,
inwiting, in words which clearly and specifically apprise the
consignor that the consignor is waiving rights under this section with
respect to proceeds fromthe sale of the consignor's work, and
subscri bed by the consignor, provided:

(i) no such waiver shall be valid with respect to the first two
t housand five hundred dollars of gross proceeds of sales received in any
t wel ve-nmont h peri od comrencing with the date of the execution of such
wai ver ;

(ii) no such waiver shall be valid with respect to the proceeds of a
work initially received on consignment but subsequently purchased by the
consignee directly or indirectly for his own account; and

(iii) no such waiver shall inure to the benefit of the consignee's
creditors in any manner which m ght be inconsistent with the consignor's
rights under this subdivision.

(c) Proceeds fromthe sale of consigned works covered by this section
shall be deened to be revenue fromthe sale of tangible goods and not
revenue fromthe provision of services to the consignor or others,
except that the provisions of this paragraph shall not apply to proceeds
fromthe sale of consigned works sold at public auction.

2. If a consignee fails to treat the trust property or trust funds
identified in paragraph (a) of subdivision one of this section in
accordance with the requirenents of fiduciaries in section 11-1.6 of the



estates, powers and trusts law, such failure shall constitute a
violation of this article and of section 11-1.6 of the estates, powers
and trusts |l aw and shall be subject to the penalties provided therein.

3. Any person who has been injured by reason of a violation of this
article may bring an action in his or her own nanme to enjoin such
unl awful act, to recover his or her actual damages, or both. The court
may award reasonabl e attorneys' fees, costs and expenses to a prevailing
plaintiff in any such action.

4. Nothing in this section shall be construed to have any effect upon
any witten or oral contract or arrangenent in existence prior to
Sept enber first, nineteen hundred sixty-nine or to any extensions or
renewal s thereof except by the nutual witten consent of the parties
t her et o.

§ 12.03. Exenption from seizure. No process of attachnent, execution,
sequestration, replevin, distress or any kind of seizure shall be served
or levied upon any work of fine art while the sane is enroute to or
from or while on exhibition or deposited by a nonresident exhibitor at
any exhi bition held under the auspices or supervision of any nuseum
col l ege, university or other nonprofit art gallery, institution or
organi zation within any city or county of this state for any cultural,
educational, charitable or other purpose not conducted for profit to the
exhi bitor, nor shall such work of fine art be subject to attachnent,
seizure, levy or sale, for any cause whatever in the hands of the
aut horities of such exhibition or otherw se.

ARTI CLE 13
EXPRESS WARRANTI ES
Section 13.01. Express warranties.
13.03. Falsifying certificates of authenticity or any simlar
witten instrunent.
13.05. Express warranties for multiples.
13.07. Construction.



§ 13.01. Express warranties. Notw thstandi ng any provision of any
other law to the contrary:

1. Whenever an art merchant, in selling or exchanging a work of fine
art, furnishes to a buyer of such work who is not an art nerchant a
certificate of authenticity or any simlar witten instrunment it:

(a) Shall be presuned to be part of the basis of the bargain; and

(b) Shall create an express warranty for the material facts stated as
of the date of such sale or exchange.

2. Except as provided in subdivision four of this section, such
warranty shall not be negated or limted provided that in construing the
degree of warranty, due regard shall be given the term nol ogy used and
t he neani ng accorded such term nol ogy by the custons and usage of the
trade at the tine and in the locality where the sale or exchange took
pl ace.

3. Language used in a certificate of authenticity or simlar witten
i nstrunment, stating that:

(a) The work is by a naned aut hor or has a naned aut horship, w thout
any limting words, means unequi vocally, that the work is by such naned
aut hor or has such naned aut horshi p;

(b) The work is "attributed to a named author” neans a work of the
period of the author, attributed to him but not with certainty by him
or

(c) The work is of the "school of a naned author” nmeans a work of the
period of the author, by a pupil or close follower of the author, but
not by the author.

4. (a) An express warranty and disclainmers intended to negate or limt
such warranty shall be construed wherever reasonable as consistent with
each other but subject to the provisions of section 2-202 of the uniform
comerci al code on parol or extrinsic evidence, negation or limtation
is inoperative to the extent that such construction is unreasonable.

(b) Such negation or limtation shall be deenmed unreasonable if:



(i) the disclaimer is not conspicuous, witten and apart fromthe
warranty, in words which clearly and specifically apprise the buyer that
the seller assunes no risk, liability or responsibility for the materi al
facts stated concerning such work of fine art. Wrds of general
di sclaimer are not sufficient to negate or limt an express warranty; or

(ii) the work of fine art is proved to be a counterfeit and this was
not clearly indicated in the description of the work; or

(iii) the information provided is proved to be, as of the date of sale
or exchange, false, mstaken or erroneous.

§ 13.03. Falsifying certificates of authenticity or any simlar
witten instrunment. A person who, with intent to defraud, deceive or
i njure another, makes, utters or issues a certificate of authenticity or
any simlar witten instrument for a work of fine art attesting to
material facts which the work does not in fact possess is guilty of a
cl ass A m sdeneanor.

§ 13.05. Express warranties for nultiples. 1. Wen an art nerchant
furni shes the name of the artist of a multiple, or otherw se furnishes
information required by this title for any tinme period as to
transactions including offers, sales or consignnents, the provisions of
section 13.01 of this article shall apply except that said section shal
be deened to include sales to art nmerchants. The exi stence of a
reasonabl e basis in fact for information warranted shall not be a
defense in an action to enforce such warranty, except in the case of
phot ogr aphs produced prior to nineteen hundred fifty, and rnultiples
produced prior to nineteen hundred.

2. The provisions of subdivision four of section 13.01 of this article
shal |l apply when an art nerchant disclains know edge as to a multiple
about which information is required by this title, provided that in
addi tion, such disclaimer shall be ineffective unless clearly,
specifically and categorically stated as to each item of infornmation and
contained in the physical context of other |anguage setting forth the
required information as to a specific multiple.



§ 13.07. Construction. 1. The rights and liabilities created by this
article shall be construed to be in addition to and not in substitution,
excl usion or displacenent of other rights and liabilities provided by
l aw, including the | aw of principal and agent, except where such
construction would, as a nmatter of |aw, be unreasonabl e.

2. No art nerchant who, as buyer, is excluded from obtaining the
benefits of an express warranty under this article shall thereby be
deprived of the benefits of any other provision of |aw.

ARTI CLE 14

WORKS OF FI NE ART; SCULPTURE AND MULTI PLES GENERALLY
Section 14.01. Right to reproduce works of fine art.

14.03. Artists authorship rights.

14.05. Scul pture; identifying mark.

14.06. Scul pture; witten records.

14. 07. Scul pture; unauthorized cast.

14.08. Viol ations.

8§ 14.01. Right to reproduce works of fine art. 1. Wenever a work of
fine art is sold or otherwise transferred by or on behalf of the artist
who created it, or his heirs or personal representatives, the
reproduction right thereto is reserved to the grantor until it passes
into the public domain by act or operation of |aw unless such right is
sooner expressly transferred by an instrunent, note or nmenorandumin
writing signed by the owner of the rights conveyed or his duly
aut hori zed agent.

2. \Whenever an excl usive or non-exclusive conveyance of any
reproduction right is nade by the holder of such right, or his duly
aut hori zed agent, ownership of the physical work of fine art shall be
presuned to remain with and be reserved to the grantor unless expressly
transferred in witing by an instrunent, note or nmenorandum or by ot her



written nmeans, signed by the grantor or his duly authorized agent.

3. This article shall not apply to the sale, conveyance, donation or
ot her transfer of the physical work of fine art which does not include a
conveyance of a reproduction right in such work.

4. Not hi ng herein contained, however, shall be construed to prohibit
the fair use of such work of fine art.

5. Nothing in this section shall operate or be construed to conflict
with any rights or liabilities under federal copyright |aw

8§ 14.03. Artists authorship rights. 1. Except as limted by
subdi vision three of this section, on and after January first, nineteen
hundred ei ghty-five, no person other than the artist or a person acting
with the artist's consent shall knowingly display in a place accessible
to the public or publish a work of fine art or limted edition nultiple
of not nore than three hundred copies by that artist or a reproduction
thereof in an altered, defaced, nmutilated or nodified formif the work
i s displayed, published or reproduced as being the work of the artist,
or under circunstances under which it woul d reasonably be regarded as
bei ng the work of the artist, and damage to the artist's reputation is
reasonably likely to result therefrom except that this section shal
not apply to sequential imagery such as that in notion pictures.

2. (a) Except as limted by subdivision three of this section, the
artist shall retain at all times the right to clai mauthorship, or, for
just and valid reason, to disclaimauthorship of such work. The right to

cl ai maut horship shall include the right of the artist to have his or
her name appear on or in connection with such work as the artist. The
right to disclaimauthorship shall include the right of the artist to

prevent his or her nanme from appearing on or in connection with such
work as the artist. Just and valid reason for disclaimng authorship
shal | include that the work has been altered, defaced, nutilated or

nodi fied other than by the artist, without the artist's consent, and
damage to the artist's reputation is reasonably likely to result or has



resul ted therefrom

(b) The rights created by this subdivision shall exist in addition to
any other rights and duties which nay now or in the future be
appl i cabl e.

3. (a) Alteration, defacenent, mutilation or nodification of such work
resulting fromthe passage of tinme or the inherent nature of the
materials will not by itself create a violation of subdivision one of
this section or a right to disclaimauthorship under subdivision two of
this section; provided such alteration, defacenent, nutilation or
nodi fication was not the result of gross negligence in naintaining or
protecting the work of fine art.

(b) I'n the case of a reproduction, a change that is an ordinary result
of the medi um of reproduction does not by itself create a violation of
subdi vi sion one of this section or a right to disclaimauthorship under
subdi vision two of this section.

(c) Conservation shall not constitute an alteration, defacenent,
mutilation or nodification within the neaning of this section, unless
t he conservati on work can be shown to be negligent.

(d) This section shall not apply to work prepared under contract for
advertising or trade use unless the contract so provides.

(e) The provisions of this section shall apply only to works of fine
art or limted edition nultiples of not nore than three hundred copies
knowi ngly displayed in a place accessible to the public, published or
reproduced in this state.

4. (a) An artist aggrieved under subdivision one or subdivision tw of
this section shall have a cause of action for |legal and injunctive
relief.

(b) No action nmay be maintained to enforce any liability under this
section unless brought within three years of the act conplained of or
one year after the constructive discovery of such act, whichever is
| onger .

8§ 14.05. Scul pture; identifying mark. 1. Every scul pture produced,
fabricated or carved in or fromthis state after January first, nineteen



hundred ni nety-one shall contain thereon, in a clear and | egi bl e fashion
and in an easily accessible location, a distinctive mark which
identifies the foundry or other production facility at which such

scul pture was nade, and the year that such scul pture was made. This
section shall also apply to uni gue works of scul pture produced,
fabricated or carved in this state.

2. It shall be unlawful for a foundry or other production facility (a)
to fail or refuse to affix an identifying mark and the year or (b) to
affix a false identifying mark or incorrect year to any scul pture
produced by it. Notw thstandi ng any ot her provision of |aw, violation of
t hi s subdivision shall be punishable by a civil penalty not to exceed
five thousand dollars for each unl abel ed or m sl abel ed scul pture.

3. It shall be unlawful for any person to deface, mark over or tanper
with the identifying mark and date required by this section to be
i ncluded on a scul pture. Notw thstandi ng any ot her provision of |aw,
violation of this subdivision shall be punishable by a civil penalty not
to exceed five thousand dollars for each instance of defacing, narking
over or tanpering with such identifying mark or date. Any violation of
t hi s subdivision shall be punishable in accordance with the penal |aw.

8§ 14.06. Scul pture; witten records. 1. Any foundry or person in this
state produci ng one or nore scul ptures for any person subsequent to the
effective date of this article shall prepare, and maintain for a period
of not less than twenty-five years fromthe date of such production
records that shall contain all of the information required to be
provi ded pursuant to subdivisions one and two of section 15.10 of this
chapter. Such records shall be open for inspection by the attorney
general during ordinary business hours upon notice of no |less than three
busi ness days.

2. A duplicate of the witten instrunent provided to a purchaser by an
art nmerchant or art merchant's agent supplying information pursuant to
article fifteen of this chapter shall be retained by such art merchant
and the art nerchant's agent for a period of not |ess than ten years



fromthe date of sale of the work, and shall be simlarly considered a
certificate of authenticity subject to the provisions of section 13.03
of this chapter

8§ 14.07. Scul pture; unauthorized cast. 1. For purposes of this section
an "unaut hori zed scul pture cast” shall nean any scul pture created by an
artist which is produced, fabricated, or carved either before or
foll owi ng the death of such artist without the witten perm ssion of the
artist or the estate, heirs, or other |legal representative of the
artist.

2. It shall be unlawful to produce, offer for sale, sell or consign an
unaut hori zed scul pture cast, provided, however, that this prohibition
shall not apply where the phrase "THIS IS A REPRODUCTION' is inprinted
and appears in a clear and | egi ble fashion on each such scul pture in the
sanme | ocation and with the same size lettering as the date and
identifying mark as required by section 14.05 of this article.

§ 14.08. Violations. Any violation of the provisions of section 14. 05,
14.06 or 14.07 of this article nay be enforced by the attorney general
i n accordance with the provisions of section 15.17 of this chapter.

ARTI CLE 15
SALE OF VI SUAL ART OBJECTS AND SCULPTURES PRODUCED I N MULTI PLES
Section 15.01. Full disclosure in the sale of certain visual art objects

produced in multiples.

15.03. Information required.

15.05. Information required; nineteen hundred fifty to January
first, nineteen hundred ei ghty-two.

15.07. Information required; nineteen hundred to ni neteen
hundred forty-nine.

15.09. Information required; pre-nineteen hundred.

15.10. Information required for scul ptures.

15.11. Express warranti es.



15.13. Construction.

15.15. Renedi es and enforcenent.
15.17. Enjoining violations.
15.19. Application of the article.

8§ 15.01. Full disclosure in the sale of certain visual art objects
produced in nmultiples. 1. An art nerchant shall not sell or consign a
multiple in, into or fromthis state unless a witten instrunment is
furnished to the purchaser or consignee, at his request, or in any event
prior to a sale or consignnent, which sets forth as to each nultiple the
descriptive information required by this article for the appropriate
time period. If a prospective purchaser so requests, the information
shall be transmitted to himprior to the paynent or placing of an order
for a nultiple. If paynent is nade by a purchaser prior to delivery of
such an art nultiple, this information shall be supplied at the tinme of
or prior to delivery. Wth respect to auctions, this infornmation my be
furnished in catal ogues or other witten naterials which are readily
avai l abl e for consultation and purchase prior to sale, provided that a
bill of sale, receipt or invoice describing the transaction is then
provi ded whi ch nmakes reference to the catal ogue and | ot nunber in which
such information is supplied. Information supplied pursuant to this
subdi vi sion shall be clearly, specifically and distinctly addressed to
each itemas required by this article for any tinme period unless the
required data is not applicable. This section is applicable to
transacti ons by and between nerchants, non-nerchants, and others
considered art nmerchants for the purposes of this article.

2. An art nerchant shall not cause a catal ogue, prospectus, flyer or
other witten material or advertisenment to be distributed in, into or
fromthis state which solicits a direct sale, by inviting transmttal of
paynment for a specific nmultiple, unless it clearly sets forth, in close
physical proximty to the place in such material where the nultiple is
described, the descriptive information required by this article for the
appropriate tine period. In lieu of this required information, such
witten material or advertising may set forth the naterial contained in
the foll owi ng quoted passage, or the passage itself, containing terns



t he nonobservance of which shall constitute a violation of this article,
if the art nerchant then supplies the required information prior to or
with delivery of the multiple:

"Article fifteen of the New York arts and cultural affairs | aw
provi des for disclosure in witing of certain information concerning
mul ti ples of prints and photographs when sold for nore than one hundred
dol l ars ($100) each, exclusive of any frane, and of scul pture when sold
for nore than fifteen hundred dollars, prior to effecting a sale of
them This |law requires disclosure of such natters as the identity of
the artist, the artist's signature, the nmedium whether the multiple is
a reproduction, the time when the nultiple was produced, use of the
mast er whi ch produced the nmultiple, and the nunber of nmultiples in a
"limted edition'. If a prospective purchaser so requests, the
i nformati on shall be transmtted to himprior to paynent or the placing
of an order for a multiple. If paynent is made by a purchaser prior to
delivery of such an art nmultiple, this information will be supplied at
the tinme of or prior to delivery, in which case the purchaser is
entitled to a refund if, for reasons related to matter contained in such
i nformation, he returns the multiple substantially in the condition in
whi ch received, within thirty days of receiving it. In addition, if
after paynment and delivery, it is ascertained that the information
provided is incorrect the purchaser may be entitled to certain
remedi es. "

This requirenment is not applicable to general witten nmaterial or
advertising which does not constitute an offer to effect a specific
sal e.

3. In each place of business in the state where an art merchant is
regul arly engaged in sales of nmultiples, the art nerchant shall post in
a conspi cuous place, a sign which, in a legible format, contains the
i nformati on included in the foll ow ng passage:

"Article fifteen of the New York arts and cultural affairs | aw
provi des for the disclosure in witing of certain information concerning
prints, photographs and scul pture. This information is available to you
in accordance with that |aw "



8§ 15.03. Information required. The follow ng information shall be
supplied, as indicated, as to each multiple produced on or after January
first, nineteen hundred ei ghty-two:

1. Artist. State the nane of the arti st.

2. Signature. If the artist's nanme appears on the nmultiple, state
whet her the multiple was signed by the artist. If not signed by the
artist then state the source of the artist's nane on the nmultiple, such
as whether the artist placed his signature on the master, whether his
nane was stanped or estate stanmped on the nultiple, or was from sone
ot her source or in sone other manner placed on the multiple.

3. Medium or process. (a) Describe the nedium or process, and where
pertinent to photographic processes the material, used in producing the
mul ti ple, such as whether the multiple was produced through etching,
engraving, lithographic, serigraphic or a particular method and/ or
mat erial used in the photographi c devel opi ng processes. |If an
established term in accordance with the usage of the trade, cannot be
enpl oyed accurately to describe the nediumor process, a brief, clear
description shall be nade.

(b) If the purported artist was deceased at the tinme the nmaster was
made whi ch produced the nmultiple, this shall be stated.

(c) If the multiple or the image on or in the master constitutes a
nmechani cal , phot omechani cal, hand-made or phot ographi c type of
reproduction, or is a reproduction, of an image produced in a different
medi um for a purpose other than the creation of the nultiple being
described, this information and the respective nedi uns shall be stated.

(d) If paragraph (c) of this subdivision is applicable, and the
multiple is not signed, state whether the artist authorized or approved
inwiting the multiple or the edition of which the nmultiple being
descri bed is one.

4. Use of nmaster. (a) If the multiple is a "posthunous"” multiple, that
is, if the nmaster was created during the life of the artist but the
mul ti pl e was produced after the artist's death, this shall be stated.



(b) If the multiple was nmade from a master which produced a prior
limted edition, or froma nmaster which constitutes or was nade froma
reproduction of a prior nultiple or of a master which produced prior
mul tiples, this shall be stated.

5. Time produced. As to nultiples produced after nineteen hundred
forty-nine, state the year or approximate year the nultiple was
produced. As to nultiples produced prior to nineteen hundred fifty,
state the year, approxi nate year or period when the master was nade
whi ch produced the multiple and/or when the particular nultiple being
descri bed was produced. The requirenents of this subdivision shall be
satisfied when the year stated is approxi mately accurate.

6. Size of the edition. (a) If the multiple being described is offered
as one of a limted edition, this shall be so stated, as well as the
nunber of nmultiples in the edition, and whether and how the nultiple is
nunber ed.

(b) Unl ess otherw se disclosed, the nunber of nultiples stated
pursuant to paragraph (a) of this subdivision shall constitute an
express warranty, as defined in section 13.01 of this title, that no
addi ti onal nunbered multiples of the sane i nage, exclusive of proofs,
have been produced.

(c) The nunber of nultiples stated pursuant to paragraph (a) of this
subdi vi sion shall also constitute an express warranty, as defined in
section 13.01 of this title, that no additional mnultiples of the sane
i mage, whet her designated "proofs" other than trial proofs, nunbered or
ot herwi se, have been produced in an anmount whi ch exceeds the nunber in
the limted edition by twenty or twenty percent, whichever is greater.

(d) I'f the nunmber of nmultiples exceeds the nunber in the stated
limted edition as provided in paragraph (c) of this subdivision, then
state the nunber of proofs other than trial proofs, or other nunbered or
unnunbered nultiples, in the sane or other prior editions, produced from
the sane master as described in paragraph (b) of subdivision four of
this section, and whet her and how they are signed and nunber ed.

8§ 15.05. Information required; nineteen hundred fifty to January



first, nineteen hundred eighty-two. The information which shall be
supplied as to each multiple produced during the period from ni neteen
hundred fifty to January first, nineteen hundred ei ghty-two, shal
consist of the information required by section 15.03 of this article
except for paragraph (d) of subdivision three, paragraph (b) of
subdi vi si on four and paragraphs (c) and (d) of subdivision six of such
secti on.

8§ 15.07. Information required; nineteen hundred to ni neteen hundred
forty-nine. The information which shall be supplied as to each nultiple
produced during the period from nineteen hundred through nineteen
hundred forty-nine shall consist of the information required by section
15.03 of this article except for paragraphs (b), (c) and (d) of
subdi vi sion three and subdivisions four and six of such section.

8§ 15.09. Information required; pre-nineteen hundred. The information
whi ch shall be supplied as to each nultiple produced prior to nineteen
hundred shall consist of the information required by section 15. 03 of
this article except for subdivision tw, paragraphs (b), (c) and (d) of
subdi vi sion three and subdivisions four and six of such section 15.03.

§ 15.10. Information required for scul ptures. 1. The foll ow ng
i nformati on shall be supplied as indicated in a witten instrunent as to
each nmultiple produced, fabricated or carved, on or after January first,
ni net een hundred ni nety-one:

(a) Artist. State the name of the artist.

(b) Title. State the title of the scul pture.

(c) Foundry. State the nane, if known, of the foundry which or person
who produced, fabricated or carved the scul pture.

(d) Medium Describe the nedium or process used in producing the
multiple. If an established term in accordance with the usage of the
trade, cannot be enpl oyed accurately to describe the nmedi um or process,
a brief, clear description shall be nade.

(e) Dinensions. State the dinmensions of the scul pture.



(f) Time produced. State the year the scul pture was cast, fabricated
or carved.

(g) Nunber cast. State the nunber of scul pture casts, according to the
best information avail able, produced or fabricated or carved as of the
date of the sale.

(h) If the purported artist was deceased at the tinme the scul pture was
produced, this shall be stated.

(i) Use of nmaster. State whether the scul pture is authorized by the
artist or, if produced after the artist's death, whether it was
authorized in witing by the artist or by the estate, heirs or other
| egal representatives of the artist. In the event of a sale after the
initial sale, the art nerchant nmay disclose in witing evidence of such
reasonabl e i nquiries as have been made pursuant to subdivision two of
section 15.15 of this article and any information inparted as may be
relevant in fulfilling the intent of this paragraph.

2. For limted edition scul pture produced on or after January first,
ni net een hundred ninety-one, in addition to the information required to
be provi ded pursuant to subdivision one of this section, the follow ng
items of information shall also be provided to the purchaser in a
witten instrunent:

(a) whether and how the scul pture and the edition is nunbered;

(b) the size of the edition or proposed edition and the size of any
prior edition or editions of the sane scul pture, regardl ess of the color
or material used,

(c) whether additional scul pture casts have been produced in excess of
the stated size of the edition or proposed edition and, if so, the total
nunber of such excess casts produced or proposed to be produced and
whet her and how they are or will be nunbered according to the stated
intention of the artist or a statenent that the artist has not disclosed
his intention about the nunber of additional casts or their nunbering.
Addi ti onal scul pture casts shall include all casts fromthe sanme naster
regardl ess of their color, material or size; and

(d) whether the artist has stated in witing a limtation on the
nunber of additional scul pture casts to be produced in excess of the
stated size of the edition or proposed edition and, if so, the total
nunber of such excess casts produced or proposed to be produced and



whet her and how they are or will be nunbered according to the stated
intention of the artist or the estate, heirs or other |egal
representatives of the artist or a statenent that the artist has not

di scl osed his intention about the nunber of additional casts or their
nunberi ng. Additional scul pture casts shall include all casts fromthe
same nmaster regardless of their color, material or size.

3. For copies of scul pture not nade fromthe master and produced
after January first, nineteen hundred ninety-one, in addition to the
i nformation required to be provided pursuant to subdivisions one and two
of this section, the following itens of information shall also be
provided to the purchaser in a witten instrunent:

(a) the nmeans by which the copy was nade;

(b) whether the copy was authorized by the artist or the estate, heirs
or other legal representatives of the artist; and

(c) whether the copy is of the sane material and size as the naster.

§ 15.11. Express warranties. Information provided pursuant to the
provisions of this article shall create an express warranty pursuant to
section 13.05 of this title. Wien such information is not supplied
because not applicable, this shall constitute an express warranty that
such required information is not applicable.

§ 15.13. Construction. 1. The rights, liabilities and renedi es created
by this article shall be construed to be in addition to and not in
substitution, exclusion or displacenent of other rights, liabilities and
renedi es provided by |aw, except where such construction would, as a
matter of |aw, be unreasonable.

2. \Whenever an artist sells or consigns a nultiple of his own
creation, the artist shall incur the obligations prescribed by this
article for an art nmerchant, but an artist shall not otherw se be
regarded as an art merchant.

3. An artist or nmerchant who consigns a multiple to a nerchant for the



pur pose of effecting a sale of the nultiple shall have no liability to a
purchaser under this article if such consignor, as to the consi gnee, has
conplied with the provisions of this article.

4. \Wen a nerchant has agreed to sell a multiple on behalf of a
consignor, who is not an art nerchant, or when an artist has not
consigned a nultiple to a nmerchant, but the merchant has agreed to act
as the agent for an artist for the purpose of supplying the infornmation
required by this article, such nerchant shall incur liabilities of other
merchants prescribed by this article as to a purchaser.

5. When an art nerchant or nerchant is liable to a purchaser pursuant
to the provisions of this article, as a result of providing infornmation
in the situations referred to above in this section, as well as when
such a nerchant purchased such a multiple fromanother nmerchant, if the
merchant or art nerchant can establish that his liability results from
i ncorrect information which was provided by the consignor, artist or
merchant to himin witing, the merchant who is liable in good faith
relied on such information, the consignor, artist or nerchant shal
simlarly incur such liabilities as to the purchaser and such nerchant.

§ 15.15. Renedies and enforcenent. 1. An art nerchant, including a
mer chant consi gnee, who offers or sells a nultiple in, into or fromthis
state without providing the information required by this article for the
appropriate tine period, or who provides required information which is
m st aken, erroneous or untrue, except for harm ess errors such as
t ypographical errors, shall be liable to the purchaser to whomthe
mul tiple was sold. The nmerchant's liability shall consist of the
consideration paid by the purchaser with interest fromthe tinme of
paynment at the rate prescribed by section five thousand four of the
civil practice law and rules or any successor provisions thereto, upon
the return of the multiple in substantially the sane condition in which
recei ved by the purchaser. This renedy shall not bar or be deened
i nconsistent with a claimfor damages or with the exercise of additional
renedi es otherw se available to the purchaser



2. In any proceeding in which an art nmerchant relies upon a disclainer
of know edge as to any relevant information required by this article for
the appropriate tinme period, such disclainer shall be effective only if
it conplies with the provisions of section 13.05 of this title, unless
the claimant is able to establish that the nerchant failed to nmake
reasonabl e inquiries, according to the custom and usage of the trade, to
ascertain the relevant information or that such rel evant information
woul d have been ascertained as a result of such reasonable inquiries.

3. (a) The purchaser of such a multiple may recover fromthe art
mer chant an anount equal to three tinmes the anmount recoverabl e under
subdi vi sion one of this section if an art merchant offers, consigns or
sells a multiple and:

(i) willfully fails to provide the information required by this
article for the appropriate tinme period;

(ii) knowi ngly provides false information; or

(iii) the purchaser can establish that the merchant willfully and
fal sely disclained know edge as to any required information.

(b) Pursuant to subparagraphs (i) and (iii) of paragraph (a) of this
subdi vi sion, a nmerchant may introduce evidence of the rel evant usage and
custom of the trade in any proceeding in which such treble damges are
sought. Thi s subdivision shall not be deened to negate the applicability
of article thirteen of this chapter as to authenticity and article
thirteen is applicable, as to authenticity, to the multiples covered by
the provisions of this article.

4. In any action to enforce any provision of this article, the court
may all ow the prevailing purchaser the costs of the action together with
reasonabl e attorneys' and expert w tnesses' fees. In the event, however,
the court determ nes that an action to enforce was brought in bad faith
it may all ow such expenses to the art nerchant as it deens appropriate.

5. An action to enforce any liability under this article shall be
brought within the period prescribed for such actions by article two of
t he uni form comerci al code.



§ 15.17. Enjoining violations. Any violation of this article or of
section 14.05, 14.06 or 14.07 of this chapter shall be deened to be
unl awful for the purposes of invoking sections three hundred forty-nine
and three hundred fifty of article twenty-two-A of the general business
| aw, and any person who engages in repeated violations of this article
shall be deened to have denonstrated the persistent fraud or illegality
necessary to invoke subdivision twelve of section sixty-three of the
executive |aw. The attorney general nmay bring an action pursuant to
article twenty-two-A of the general business |aw or a proceedi ng
pursuant to subdivision twelve of section sixty-three of the executive
law to enjoin violations of this article and seek restitution for any
person entitled thereto. In any such action or proceeding, the attorney
general may recover, in addition to any other relief provided in those
statutes, a civil penalty of not nore than five hundred dollars to be
forfeited to the state, provided, however, that with respect to actions
brought pursuant to this section to which article twenty-two-A of the
general business |aw applies, the foregoing civil penalty shall be in
lieu of any penalty set forth therein. In connection with any such
proposed action or proceeding, the attorney general is authorized to
take proof and nake a determ nation of the relevant facts, and to issue
subpoenas in accordance with the civil practice |law and rul es.

8§ 15.19. Application of the article. This article shall apply to the
visual art objects governed by this article which are sold, offered for
sal e, consigned or possessed with intent to sell in, into or fromthis
state. Wth respect to such nmultiples conpliance with this article shal
comence six nonths after January first, nineteen hundred eighty-five.

ARTI CLE 16
SEVERABI LI TY
Section 16.01. Severability.

8§ 16.01. Severability. Effect of unconstitutionality in part. If any
cl ause, sentence, paragraph, subdivision, section or part of this title



shal | be adjudged by any court of conpetent jurisdiction to be invalid,
such judgnment shall not affect, inpair or invalidate the remai nder

t hereof, but shall be confined in its operation to the clause, sentence,
par agr aph, subdivision, section or part thereof directly involved in the
controversy in which such judgnent shall have been rendered.

TITLE D
REGULATI ON OF PUBLI C ENTERTAI NMENTS
OR EXH BI TI ONS BY Cl NEMATOGRAPH

ARTI CLE 19
PUBLI C ENTERTAI NVENTS OR EXHI Bl TI ONS BY CI NEMATOGRAPH
OR ANY OTHER APPARATUS FOR PRQIECTI NG MOVI NG PI CTURES
Section 19.01. Fireproof booth for cinematograph or any other apparatus
for projecting noving pictures.
19. 03. Construction of booth; approval of plans and
speci fications.
19.05. This article not retroactive under certain conditions.
19.07. Inspection; certificate for pernmanent booths.
19.09. Portable booth for tenporary exhibitions.
19.11. Exenption and requirenments for mniature cinematograph
machi nes.
19.13. Inspection; certificate for portable booths and m niature
ci nemat ogr aph nachi nes.
19.15. Penalty for violating this article.

8§ 19.01. Fireproof booth for cinematograph or any other apparatus for
projecting noving pictures. No cinematograph or any other apparatus for
projecting noving pictures, save as excepted in sections 19.05 and 19. 09
of this article, which apparatus uses conbustible filnms of nore than ten
inches in length, shall be set up for use or used in any building, place
of public assenbl age or entertai nment, unless such apparatus for the
projecting of noving pictures shall be inclosed therein in a booth or
i ncl osure constructed of concrete, brick, hollowtile or other approved



fireproof material or any approved fireproof franmework covered or |ined
W th asbestos board, or with sone other approved fire resisting

mat eri al, and unl ess such booth shall have been constructed as provided
in section 19.03 of this article and the certificate provided in section
19.07 of this article shall have been issued to the owner or |essee of
the prem ses wherein such booth is situated.

8§ 19.03. Construction of booth; approval of plans and specifications.
The booths provided for in section 19.01 of this article shall be
constructed according to plans and specifications which shall have been
first approved, in a city, by the mayor or chief executive officer of
the city departnent having supervision of the erection of buildings in
such city; in a village, by the mayor of such village; in a town outside
t he boundaries of a city or village, by the supervisor of such town.
Provi ded, however, that no plans and specifications for the construction
of such booths shall be approved by any public official, unless the
foll owi ng requirenents are substantially provided for in such plans and
speci fications:

1. Dinensions. Such booths shall be at |east six feet in height. |If
one machine is to be operated in such booth the floor space shall be not
| ess than forty-eight square feet. If nore than one machine is to be
operated therein, an additional twenty-four square feet shall be
provi ded for each such additional machine.

2. CGeneral specifications. In case such booth is not constructed of
concrete, brick, hollowtile or other approved fireproof material than
asbest os, such booth shall be constructed with an angle franmework of
approved fireproof material, the angles to be not |ess than one and
one-quarter inches by three-sixteenths of an inch thick, the adjacent
menbers being joined firmy with angle plates of nmetal. The angle
menbers of the franework shall be spaced not nore than four feet apart
on the sides and not nore than three feet apart on the front and back
and top of such booth. The sheets of asbestos board or other approved
fire-resisting material shall be at |east one-quarter of an inch in
t hi ckness and shall be securely attached to the framework by neans of



netal bolts and rivets. The fire-resisting material shall conpletely
cover the sides, top and all joints of such booth. The floor space
occupi ed by the booth shall be covered with fire-resisting material not
| ess than three-eighths of an inch in thickness. The booth shall be
insulated so that it will not conduct electricity to any other portion
of the building. There shall be provided for the booth a door not |ess
than two feet wide and five feet ten inches high, consisting of an angle
frame of approved fireproof naterial covered with sheets of approved
fireproof material one-quarter of an inch thick, and attached to the
framewor k of the booth by hinges, in such a manner that the door shal
be kept closed at all tines, when not used for ingress or egress.

The operating wi ndows, one for each machine to be operated therein and
one for the operator thereof, shall be no | arger than reasonably
necessary, to secure the desired service, and shutters of approved
fireproof material shall be provided for each wi ndow. Wen the w ndows
are open, the shutters shall be so suspended and arranged that they wl|
automatically close the wi ndow openi ngs, upon the operating of sone
suitabl e fusible or mechanical rel easing device.

Where a booth is so built that it nay be constructed to open directly
on the outside of the building through a wi ndow, such wi ndow shall be
permtted for the confort of the operator, but such booth shall not be
exenpted fromthe requirenent of the installation of a vent flue as
herei nafter prescribed. Said booth shall contain an approved fireproof
box for the storage of filns not on the projecting machine. Filns shal
not be stored in any other place on the prem ses; they shall be rewound
and repaired either in the booth or in sone other fireproof inclosure.
The booth in which the picture machine is operated shall be provided
with an opening or vent flue in its roof or upper part of its side wall
| eading to the outdoor air. The vent flue shall have a m ni num
cross-sectional area of fifty square inches and shall be fireproof. Wen
the booth is in use there shall be a constant current of air passing
outward through said opening or vent flue at the rate of not |ess than
thirty cubic feet per mnute.



8§ 19.05. This article not retroactive under certain conditions.
Sections 19.01 and 19.03 of this article shall not be retroactive for
any booth approved by the appropriate public authority or official prior
to March third, nineteen hundred forty-one, provided such booth have or
be so reconstructed of the same material as to have di nensions as
specified in section 19.03 of this article; provided such booth conform
to the specification of section 19.03 of this article as regards vent
flue, box for storage of filns, specifications for rew nding and
repairing filns and specifications for wi ndows and doors, and provided
such booth be of rigid fireproof material, and be insulated so as not to
conduct electricity to any other part of the building and be so
separated from any adj acent conbustible material as not to comrunicate
fire through intense heat in case of conbustion within the booth.

8§ 19.07. Inspection; certificate for permanent booths. After the
construction of such booth shall have been conpleted, the public officer
charged herein with the duty of passing upon the plans and
specifications therefor shall within three days after recei pt of notice
in witing that such booth has been conpl eted cause such booth to be
i nspected. If the provisions of sections 19.01 and 19.03 of this article
have been conplied with, such public officer shall issue to the owner or
| essee of the prem ses wherein such booth is situated a certificate
stating that the provisions of sections 19.01 and 19.03 of this article
have been conplied wth.

8§ 19.09. Portable booth for tenporary exhibitions. Were notion
pictures are exhibited daily for not nore than one nonth, or not nore
often than three tines a week, in educational or religious institutions
or bona fide social, scientific, political or athletic clubs, a portable
booth may be substituted for the booth required in sections 19.01 and
19.03 of this article. Such booth shall have a height of not |ess than
six feet and an area of not |less than twenty square feet and shall be
constructed of asbestos board, sheet steel of no | ess gauge than
twenty-four; or sonme other approved fireproof material. Such portable
booth shall conformto the specifications of section 19.03 of this



article with reference to wi ndows and door, but not with reference to
vent flues. The floor of such booth shall be el evated above the

per manent support on which it is placed by a space of at |east one-half
inch, sufficient to allow the passage of air between the floor of the
booth and the platformon which the booth rests, and the booth shall be
insulated so that it will not conduct electricity to any other portion
of the building.

§ 19.11. Exenption and requirenents for mniature cinematograph
machi nes. The above sections, 19.01, 19.03, 19.05, 19.07 and 19. 09,
referring to permanent and portable booths, shall not apply to:

1. Any miniature notion picture machine in which the nmaxi numel ectric
current used for the light shall be three hundred and fifty watts. Such
m ni ature machi ne shall be operated in an approved box of fireproof
material constructed with a fusible link or other approved rel easing
device to close instantaneously and conpletely in case of conbustion
Wi thin the box. The light in said mniature nmachine shall be conpletely
inclosed in a netal |antern box covered with an unrenovabl e roof;

2. The use or operation of any so-called mniature notion picture
apparatus which uses only an encl osed i ncandescent electric |anp and
approved acetate of cellulose or slow burning filns, and is of such
construction that filns ordinarily used on full-size commercial picture
apparatus cannot be used therewth.

8§ 19.13. Inspection; certificate for portable booths and mniature
ci nemat ogr aph nachi nes. Before noving pictures shall be exhibited with
a portable booth, under section 19.09 of this article, and before a
m ni ature machi ne wi thout a booth shall be used as prescribed in section
19.11 of this article, there shall be obtained fromthe appropriate
authority, as defined in section 19.03 of this article, a certificate of
approval .



8§ 19.15. Penalty for violating this article. The violation of any of
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20.41. Construction.

20.43. Inconsistent provisions of other | aws superseded.
20.45. Separability.

20.47. Application of |aw.

§ 20.01. Short title. This act shall be known and nay be cited as the
"New York State Cultural Resources Act".

8§ 20.03. Ceneral definitions. As used or referred to in this article
and in any special law creating a trust for cultural resources, except
as otherw se provided in such law, the followi ng terns shall have the
fol | owi ng neani ngs:

1. "Board" or "board of trustees" shall nean the board of trustees of
a trust for cultural resources.

2. "Bonds and notes" shall nean the bonds and notes issued by a trust
for cultural resources.

3. "Conbi ned-use facility" shall mean any structure or inprovenent and
any adjoining structures or inprovenents that are or are to be designed
to be and upon conpletion are used or occupied in part by a
participating cultural institution and in part by other persons who
shal | pay tax equival ency paynents to the trust pursuant to section
20.13 of this article, any real property used or to be used in
connection therewith, and any and all recreational, educational,
cultural, office, living, rehearsal, parking, restaurant, retail,
storage and other facilities necessary or desirable in connection with
the activities of the participating cultural institution or such other
per son.

4. "Convey" shall nmean to convey, grant, sell, license, |ease,
subl ease, assign, transfer, or otherw se dispose of real property, and
the term "conveyance" shall nean and include the equival ent noun form of
each such verb included within the nmeaning of the verb "to convey." The



terms "to convey" or "conveyance" shall not include the creation of a
nortgage or other lien on real property unless such nortgage or |lien has
been forecl osed or the nortgagee or |ienhol der of such nortgage or lien
has t aken possession of such real property.

5. "CQultural facility" shall mean any structure, inprovenent,
furni shing, equipnent or other real or personal property that is or is
to be used, owned, or occupied in whole or in part by a participating
cultural institution, including but not limted to nuseuns, perform ng
arts centers, public television and radio stations, theaters,

auditoriums, libraries, exhibition, performance and rehearsal space,
galleries, artists' and dancers' studios, recording studios, and any and
all recreational, educational, cultural, office, living, rehearsal
par ki ng, restaurant, retail, storage and other facilities necessary or

desirable in connection with the activities of the participating
cul tural institution.

6. "Devel op"” shall nean to design, construct, acquire, reconstruct,
rehabilitate, expand, nodernize, repair or otherw se inprove rea
property for use or conveyance, and the term "devel opnent"” shall mean
and include the equival ent noun form of each such verb included within
t he neaning of the verb "to devel op.™

7. "Devel oper” shall nmean any person approved by a trust as being
qualified and eligible to enter into an agreenent with a trust for the
devel opnment of a conbi ned-use facility or any part or portion thereof or
a cultural facility or any part or portion thereof.

8. "Exenpt real property" shall nean real property exenpt fromrea
property taxation pursuant to section four hundred twenty-a or four

hundred twenty-b of the real property tax |aw

9. "CGoverning body" shall mean the board or body in which the general
| egi sl ative powers of a nunicipality or county are vested.

10. "Governor" shall nean the governor of the state.



11. "Institutional portion" shall mean the part or portion of a
conbi ned-use facility that prior to conpletion is designed to be and
upon conpletion is used or occupied by a participating cultural

institution. The institutional portion shall include the real property
used or to be used in connection therewith; any and all recreational,
educational, cultural, office, living, rehearsal, parking, restaurant,
retail, storage and other facilities necessary or desirable in

connection with the activities of the participating cultural
institution; and any interest in a conbined-use facility which prior to
conpletion is designed to be and upon conpletion is owned by, or
conveyed to, a participating cultural institution jointly or in comon
with a trust, a developer, or an owner, to the extent of the interest of
such participating cultural institution.

12. "Mayor" shall nean the mayor or highest elected official of a
muni ci pality.

13. "Miunicipality" shall mean any city in the state having a
popul ati on of one mllion or nore people.

14. "County" shall mean any county in the state except a county
| ocated wholly within a city.

15. "Non-institutional portion" shall nean the part or portion of a
conbi ned-use facility other than the institutional portion. If the
non-institutional portion, or any part thereof, consists of a
condom ni um the consent of the trust which has devel oped or approved
t he devel oper of such condom nium shall be required prior to any
anendnent of the declaration of such condom ni um pursuant to subdi vi sion
nine of section three hundred thirty-nine-n of the real property |Iaw and
prior to any anmendnent of the by-laws of such condom ni um pursuant to
paragraph (j) of subdivision one of section three hundred thirty-nine-v
of the real property |aw, and whether or not such trust is a unit owner
of such condomnium it may exercise the rights of the board of managers
and an aggrieved unit owner under section three hundred thirty-nine-j of
the real property lawin the case of a failure of any unit owner of such
condom niumto conply with the by-laws of such condom niumand with the



rul es, regul ations, and deci sions adopted pursuant thereto.

16. "Omer" shall nean any person, other than a trust for cultural
resources, to whom any real property, consisting of all or any part of
the non-institutional portion of a conbined-use facility, or in or on
which all or any part of such portion prior to conpletion is designed to
be and upon conpletion is devel oped, is conveyed.

17. "Participating cultural institution" shall nean a person de-
scribed in the special |aw creating a trust.

18. "Not-for-profit cultural organization" shall nean a not-for-profit
corporation described in the special law creating a trust in any county
and which is able to denonstrate any one of the followi ng three proofs
of not-for-profit status: acceptance of non-profit status by the U S.
treasury departnent under section 501 (c) (3) of the U S. internal
revenue code; filing with the board of regents of the state of New York
pursuant to section two hundred sixteen of the education law, or filing
with the secretary of state under the registration of charitable
organi zati ons, pursuant to section one hundred seventy-two of the
executive |aw, provided that such organi zation shall have been
i ncorporated or shall have made the appropriate filing at |east five
years prior to the date on which the trust approves a | oan for such
or gani zati on.

19. "Person" shall mean an individual, a partnership, an association,
a joint stock conpany, an unincorporated organization, a trust (as
di stinguished froma trust for cultural resources), a corporation,
i ncl udi ng any public corporation, any corporation forned other than for
profit and any corporation formed for profit, all as classified and
defined respectively in sections sixty-five and sixty-six of the general
construction law, or a governnment or political subdivision or agency
t her eof .

20. "Real property" shall mean any |and, water, structures, buildings,
i mprovenents or any rights or interest therein, including wthout
limtation air, space or devel opnment rights, interests in such property



|l ess than full title, such as pernmanent or tenporary easenents,

ri ghts-of-way, franchises, uses, |easeholds, |licenses, and all other

i ncorporeal hereditanents in every legal or equitable estate, interest
or right, and any and all other things and rights usually included
within the term"real property".

21. "Special law' shall mean an act of the legislature creating a
trust for cultural resources pursuant to this article.

22. "State" shall nean the state of New York.

23. "Tax-equi val ency paynents" shall nean the paynents required to be
made pursuant to subdivision three of section 20.13 of this article.

24. "Trust for cultural resources"” or "trust" shall nmean a public
benefit corporation created by special |aw.

25. "Trustee" shall nean a nenber of the board of trustees of a trust
for cultural resources.

§ 20.05. Legislative findings and determ nations, and statenent of
pur poses. 1. The | egislature hereby finds, determ nes and decl ares:

(a) that cultural institutions in the state pronote public interest in
and know edge of the arts and other cultural activities; attract artists
and others with creative talents who live in proximty to and perform
work related to such institutions; and otherwi se vitally contribute to
educational, recreational and cultural activities and opportunities of
benefit to the people of the state; and that such institutions provide a
weal t h of specialized educational and cultural activities designed for,
anong ot hers, students, mnority and ethnic popul ati ons, seni or
citizens, the unenployed, consumers and citizens interested in the
performng arts; and that it is the sense of the legislature that the
contributions of such institutions to the people of New York state have
been excepti onal ;

(b) that such institutions are essential to the existence of cultural
centers in the state, contribute to the conti nued exi stence and growth



in the state of industries related to the arts and ot her cul tural
activities, attract residents of and visitors to the state, including
patrons of the arts, generate substantial tax and other revenues in and
for the state, and otherwise vitally contribute to the econony and tax
base of the state;

(c) that recognizing the inportance of and public purpose served by
such institutions, the state has appropriated and expended substanti al
funds for and has ot herw se supported and assisted such institutions;

(d) that there is a serious shortage of required space and facilities
for the continued exi stence, proper operation and needed growh of such
institutions and that there is a serious shortage of required nodern
equi pnent, furnishing and installations for the continued existence,
proper operation and needed growth of such institutions;

(e) that owing to inflation, increases in the cost of energy and ot her
econonmi ¢ forces, operating expenses of many such institutions exceed
revenues from endowrents and ot her sources; sufficient funds to pay
operating expenses and the costs of needed expansion, inprovenent and
rehabilitation of the space and facilities of such institutions are not
avai lable fromthe state, nunicipalities or counties in the state or
ot her past sources of such funds; and unless corrective action is taken,
t he needed expansi on, inprovement, equipping, furnishing and
rehabilitation of the space and facilities of such institutions will not
be undertaken and such institutions will be required to invade their
endownent s and ot her capital assets to pay operating expenses, thereby
endangering the continued exi stence and operation of such institutions;

(f) that a public purpose would be served and the interests of the
people of the state would be pronoted if the collections, endowrents and
ot her capital assets of such institutions were preserved and expanded;

i f continued operation in the state and needed expansi on, inprovenent
and rehabilitation of the space and facilities of such institutions were
encouraged; and if action were taken to permt such operation and
expansi on, inprovenent and rehabilitation w thout additional funds from
or adverse effects on the tax base of the state, counties or
municipalities of the state;

(g) that many such institutions own or plan to acquire val uabl e real
property or interests in real property which are unused or underuti -
lized, and such institutions are unable properly to devel op or otherw se



fully to utilize and realize the value of such real property owing in
part to | ack of expertise and in part to risks to their endowrent,
col l ections and other capital assets;

(h) that appropriate devel opnment and utilization of such real property
and interest in real property and the purchase of capital equi pnent and
ot her personal property would foster continued operation in the state
and needed expansion, inprovenment and rehabilitation of the space and
facilities of such institutions w thout additional funds from or adverse
effects on the tax base of the state, counties or nunicipalities of the
state; would help provide suitable housing acconmobdati ons, comerci al
uses and related facilities in proximty to such institutions; and woul d
ot herwi se pronote the interest of the people of the state;

(i) that devel opnent of suitable housing acconmodati ons, commerci al
uses, and related facilities conpatible with and conpl enentary to such
institutions would help to maintain, strengthen and revitalize the areas
in which such institutions are |ocated, that such devel opnent woul d
encourage such institutions to continue operation in such areas and
permt needed expansion, inprovenment and rehabilitation of the space and
facilities of such institutions, and that a public purpose would be
served and the interests of the people of the state would be pronoted by
t he devel opnment of such acconmobdati ons, uses and facilities in
conmbination with the facilities of such institutions;

(j) that many not-for-profit cultural organizations are in need of
devel opnment and/or rehabilitation of sufficient and appropriate space to
assure their continued existence and benefit for the people of the
state; and that sufficient funds to pay the costs of such needed space
and facilities of such organizations are not currently available from
the state, counties or nmunicipalities; and that a program whi ch woul d
utilize current resources and bring to bear other possible additional
resources for the devel opnment and rehabilitation of such space is
essential to the continued existence and operation of such organi zations
and is therefore found by the legislature to be in the public interest;
and

(k) that based on past experience, the private sector alone wll
continue to be unable properly to devel op such real property and the
requi renents of such institutions will not be nmet unless corrective
action is taken.



2. The legislature further finds, determ nes and declares that a
publ i c purpose would be served and the interests of the people of the
state woul d be pronoted by appropriate devel opnment of unused and
underutilized real property and interests in real property of such
institutions; that appropriate devel opnent of such real property
i ncl udes construction of cultural facilities and of conbi ned-use
facilities consisting of institutional portions (including the
expansi on, inprovenment or rehabilitation of the space and facilities of
such institutions) and non-institutional portions (including suitable
housi ng accommodations, related facilities and other |awful uses
conpatible with uses of institutional portions of such facilities and
enbodyi ng architectural and design characteristics acceptable to such
institutions); and that construction of cultural facilities and of
conbi ned-use facilities often provides the only economically feasible
met hod for utilizing such real property for needed expansion,

i nprovenent and rehabilitation of the space and facilities of such
institutions.

3. The legislature further finds, determ nes and declares that a
publ i c purpose woul d be served and the interests of the people of the
state woul d be pronpted by the creation pursuant to this article of
public benefit corporations, known as trusts for cultural resources, to
provi de for the appropriate devel opnent of unused and underutilized real
property and interests in real property of such institutions and for the
construction, equipping and furnishing of conbined-use facilities, and
of cultural facilities in accordance with this article; that it is
necessary to grant to trusts for cultural resources the powers, rights
and duties provided by this article which include the del egation of part
of the sovereign power of the state; that the creation of trusts for
cultural resources, the exercise of such powers and rights, the
performance of such duties, and the carrying out of the purposes of
trusts for cultural resources are in all respects for the benefit of the
people of the state and are and will serve a public purpose; and that in
t he exercise of such powers and rights, the perfornmance of such duties
and the carrying out of such purposes, trusts for cultural resources
created under this article will be perform ng an essential public and



governnmental function.

8§ 20.07. Creation and purposes of a trust. 1. A trust shall be created
by a special |aw as a corporate governnental agency and a public benefit
corporation, constituting a political subdivision of the state. A trust
and its corporate existence shall continue until term nated by |aw,
provi ded, however, that no such |law shall take effect so |long as the
trust shall have bonds, notes or other obligations outstanding unless
adequat e provi sion has been made for the paynment thereof. Upon
term nation of the existence of a trust, all its rights and properties
not ot herw se di sposed of shall pass to and be vested in the state. Any
net earnings of a trust, beyond that necessary to retire any
i ndebt edness of a trust or to inplenent the purposes set forth in this
article and in any special law, may not inure to the benefit of any
person other than the state, county or the municipality in which the
principal office of the trust is |ocated.

2. Atrust shall exercise the powers granted to it by this article and
by special |aw in cooperation with participating cultural institutions
solely and exclusively in furtherance of the purposes of this article
and such special |law. Before entering into any agreenent for the
construction of a conmbined-use facility, a facility for a not-for-profit
cul tural organization, or before making a loan to a not-for-profit
cultural organization, the board of trustees shall hold a public hearing
and thereafter shall determ ne that devel opnent of such facility or the
maki ng of such loan is the nost feasible nmeans by which such purposes
may be effectuated and that the architectural and design characteristics
of the non-institutional portion are conpatible with those of the
institutional portion of such conbined-use facility. Notice of such
public hearing shall be published at | east once no | ess than twenty days
prior to such hearing in a newspaper of general circulation in the
muni cipality or county in which such facility is |located. Notice of such
public hearing shall be served by certified nail upon the chairman of
t he pl anning board of any county in which such conbi ned-use facility is
or is designed to be devel oped, except that in a nunicipality, such
notice shall be so served upon the chairman of the |ocal conmunity board



in the area in which such facility is or is designed to be devel oped;
and notice of such public hearing shall be served upon the chairman of
t he pl anning board, or equival ent board, of any county in which a
facility for a not-for-profit cultural organization is, or is designed
to be, developed, or in which, in the case of a |loan, a not-for-profit
cultural organization is |ocated.

8§ 20.09. Adm nistration of a trust. 1. A trust shall be adm nistered
by a board of trustees, all of whom shall be appointed as provided by
special law. The number of trustees, their qualifications, and the
duration of their respective terns of office shall be set forth in the
speci al | aw.

2. The special law creating a trust may provide for the appoi ntnment of
a trustee as chairman of the board of trustees and for the appoi ntnent
of a trustee as president and chi ef executive officer of the trust. The
chai rman of the board of trustees and the president and chief executive
of ficer of the trust shall have such powers and duties as nay be
prescri bed by special |aw

3. No trustee other than the president and chief executive officer
shall receive, directly or indirectly, any salary or other conpensation
froma trust, in any capacity. Each trustee shall be entitled to
rei mbursenent for his actual and necessary expenses incurred in the
performance of his duties as a trustee. Each trustee shall be deened to
be a state officer for purposes of sections seventy-three and
seventy-four of the public officers law. Notw thstanding anything to
the contrary contained in any general, special or |ocal |aw concerning
t he hol di ng of dual offices, an officer or enployee of the state or any
political subdivision of the state, or any agency or instrunentality of
the state or any such political subdivision, or any public corporation,
may be appoi nted as president and chief executive officer of a trust,
and such officers and enpl oyees nay be appointed as trustees. No such
of ficer or enployee shall forfeit his office or enpl oynent by reason of
hi s acceptance or appointnment as a trustee, officer, enployee or agent
of the trust. No nore than one person serving on the board of trustees,



or equival ent body, of each participating cultural institution with
which the trust has entered into a financing agreenent shall serve
concurrently on the board of trustees of a trust. Any trustee of a trust
who is concurrently serving on the board of trustees, or equival ent
body, of a participating cultural institution shall refrain from
participating in discussions or voting on natters pertaining to such
participating cultural institution. Each trustee may be renoved for
cause as provided by special |aw.

4. Except as otherwi se provided in this article or by special law, (a)
a majority of the trustees then in office shall constitute a quorum for
the transaction of any business or the exercise of any power by a trust;
and (b) the powers of the trust shall be vested in, and be exercised by
the affirmative vote of, a majority of the nenbers of the board of
trustees present at a neeting at which a quorumis in attendance;
provi ded, however, that any action required or permtted to be taken at
a neeting of the board of trustees may be taken without a neeting if al
t he menbers of the board of trustees then in office consent thereto in
writing and provided further that one or nore trustees may participate
in a neeting by neans of conference tel ephone or simlar communi cations
equi pnent allowing all persons participating in the neeting to hear each
other at the sanme time and participation by such neans shall constitute
presence in person at a neeting. No trustee nay vote by proxy. The trust
may del egate to one or nore of its trustees, officers, agents or
enpl oyees such powers and duties as it may deem proper.

5. The trustees, officers and enpl oyees of a trust shall not be
personally |iable for any debt, obligation or liability incurred by or
i nposed upon the trust at any tine.

6. A trust may make paynents to or on behalf of its trustees, officers
and enpl oyees in accordance with and to the same extent as authorized by
t he provisions of sections seven hundred twenty-one through seven
hundred twenty-six of the business corporation |aw as anended fromtine
totime with the sane effect as though such sections applied to the
trust, its trustees, officers and enpl oyees; provided, however, that a
trust shall save harm ess and indemify its trustees, officers and



enpl oyees agai nst any claim demand, suit or judgnent based on

al l egations that financial |oss has been sustained by any person in
connection with the acquisition, disposition or holding of bonds, notes,
securities or other obligations of a trust, or those of any other public
corporation if such loss allegedly resulted fromdealings with the
trust, unless such trustee, officer or enployee is found by a final
judicial determ nation not to have acted in good faith for a purpose

whi ch he reasonably believed to be in the best interests of the trust or
not to have had reasonabl e cause to believe that his conduct was |aw ul;
and provided further than no trustee, officer or enployee of the trust
shall be liable to any person other than the trust based solely on his
or her conduct in the execution of such office, unless the conduct of
such trustee, officer or enployee with respect to the person asserting
liability constituted gross negligence or was intended to cause the
resulting harmto the person asserting such liability. A trust may
procure insurance or be indemified with respect to any paynent
permtted under this subdivision in such anbunts and with such insurers
or other persons as it deens desirable.

8§ 20.11. General powers of a trust. In addition to the other powers
conferred by this article and by special |law, a trust shall have the
foll owi ng general powers:

1. to sue and be sued,
2. to have a seal and alter the sane at pleasure,

3. to make and execute contracts and all other instrunents, including
without limtation instrunments of guarantee and i ndemnification,

4. to incur liabilities, borrow noney at such rates of interest as the
trust nay determ ne, issue its notes, bonds and other obligations, and
not wi t hst andi ng subdi vi sion three of section 20.33 of this article, if
inits sole discretion the trust so determ nes and declares, to issue
bonds and notes, the income fromand interest on which nay be taxed or
taxable by the United States, by the state, and if applicable, by any



muni cipality or other political subdivision in the state, or by any of
them and to secure any of its obligations by nortgage or pl edge of al
or any of its real and personal property or any interest therein,

wher ever situated,

5. to invest and reinvest any funds held in reserve or sinking funds
or any other funds not required for imredi ate use or disbursenent,
i ncludi ng proceeds fromthe sale of any bonds or notes and any revenues,
recei pts, borrowi ngs and incone, in obligations of or guaranteed by the
United States, the state or any political subdivision of the state, or
any agency or instrunmentality of any of them or certificates of
deposit, savings accounts, tinme deposits or other obligations or
accounts of banks or trust conpanies in the state, secured, if the trust
shall so require, in such manner as the trust may so deterni ne,

6. to adopt, anend or repeal by-laws for its organization and interna
managenent, the power to anmend, alter or repeal which shall not be
abridged by any covenant with bondhol ders, and rules and regul ati ons
governing the exercise of its powers and the fulfillnment of its
pur poses,

7. to acquire or contract to acquire by grant, purchase, or otherw se,
any real, personal or mxed property or any interest therein; to own,
hol d, clear, inprove, nmintain, develop, operate, enploy, use and
otherwi se deal in, and to sell, assign, exchange, transfer, convey,
| ease, nortgage, grant a security interest in or otherw se dispose of or
encunber the sane,

8. to appoint such officers and hire such enpl oyees as it nay require,
to fix and determne their qualifications, duties and conpensation and
to retain or enploy other agents, including but not limted to
architects, counsel, auditors, engineers and private consultants on a
contract basis or otherwi se for rendering professional or technical
services and advi ce,

9. to make pl ans, surveys, and studi es necessary, convenient or
desirable to the effectuation of its purposes and powers and to prepare



reconmendations in regard thereto,

10. to procure insurance against any loss in connection with its
property, assets and operations in such amounts and from such insurers
as it deens desirable,

11. to enter into agreenents with the state, any county or
municipality and the United States, or any agency or instrunentality of
any of them or any other person for any |awful purposes,

12. to accept grants, |loans or contributions fromthe state, any
county or nunicipality and the United States, or any agency or
instrunmentality of any of them and from any other person or source and
to expend the proceeds thereof,

13. to nake loans to a participating cultural institution in
accordance with an agreenent between the trust and the participating
cultural institution for the devel opnent of cultural facilities or the
i nstitutional portion of conbined-use facilities, and

14. to do any and all things necessary, convenient or desirable to
carry out its purposes and exercise its powers.

§ 20.13. Special powers of a trust. 1. Atrust shall have such
special powers with respect to assisting participating cultural
institutions or other not-for-profit cultural organizations as are
provi ded by special |aw, provided, that a trust nmay not devel op or cause
to be devel oped a conbi ned-use facility for use or occupancy by a
participating cultural institution unless (i) in a nunicipality such
institution shall have had average annual admi ssions of at |east five
hundred t housand persons as shown on the records of such institution for
a period of at least five years prior to either the effective date of
this article or the date on which a trust first enters into an agreenent
for the devel opnent of a conbi ned-use facility for the use or occupancy
by such institution, (ii) in a city having a popul ati on of one hundred
twenty-five thousand or nore, such institution shall have had average



annual adm ssions of at least fifty thousand persons as shown on the
records of such institution for such period and (iii) in any other city,
such institution shall have such m ni mum average annual adm ssions as
are set forth in the special |aw creating a trust; provided, however,
With respect to a participating cultural institution that is a public
television station with respect to which a trust entered an agreenent
prior to January first, nineteen hundred ninety the foregoing shall not
apply and provided further that the decision of the trust in determning
such average annual adm ssions shall be final.

2. Atrust may not acquire real property by condemmation, unless
ot herwi se provided by special |aw

3. For so long as any real property, consisting of all or any part of
the non-institutional portion of a conbined-use facility or in or on
which all or any part of such portion prior to conpletion is designed to
be and upon conpletion is devel oped shall be exenpt fromreal property
taxation pursuant to section 20.33 of this article, the owners fromtine
to time of such real property shall pay to the trust which has devel oped
or approved the devel oper of such facility, annual or other periodic
anounts, as tax-equival ency paynents, at |east equal to the rea
property taxes that woul d have ot herw se been paid or payable in respect
of such real property; provided, however, that the special |aw creating
a trust may provide a nmethod for calculating such real property taxes
for purposes of determ ning the anmount of such tax-equival ency paynents;
and provided further that the special |aw creating a trust shall specify
t he purposes for which the trust shall use or expend such
t ax- equi val ency paynents, the neans for enforcing such paynents and the
priorities in favor of a trust in connection with such enforcenent.

4. A trust and the participating cultural institution with which the
trust has entered into an agreenent for the devel opnment of a
conbi ned-use facility, any facility for a not-for-profit cultural
organi zation or a public television facility prior to January first,
ni net een hundred ninety shall each have all rights provided by |aw, as
if each were the owner of such facility and the real property in or on
whi ch such facility is or is designed to be devel oped, to contest in



whol e or in part any assessnment or revised assessnent of the val ue of
such facility and property, or any portion thereof, by appropriate |egal
proceedi ngs, and for purposes of this subdivision four, each shall be
deened to be a person aggrieved. Each owner required to nake

t ax- equi val ency paynents to a trust shall have all rights provided by
law, as if he were the owner of the real property with respect to which
he is required to make such paynents, to contest in whole or in part any
assessnment or revised assessnent of the value of such real property, and
each such owner shall be deened to be a person aggrieved for purposes of
t hi s subdi vi sion

5. Subject to any agreenent with holders of its notes or bonds, a
trust may enter into an agreenment to pay or cause to be paid, by neans
whi ch may include an agreenent with a participating cultural institution
in a municipality or a not-for-profit cultural institution in a county,
a devel oper or an owner, annual suns in lieu of taxes to any
municipality or political subdivision of the state, in respect of any
real property which is exenpt fromtaxation pursuant to section 20.33 of
this article and is located in such nmunicipality or political
subdi vi sion, or the special law creating a trust may provide for such
paynments in |lieu of taxes.

§ 20.15. Resources of a trust. 1. A trust may receive, accept, invest,
admi ni ster, expend and di sburse for its corporate purposes, including
without limtation the operation and adm nistration of the trust, any
revenues and noni es nade avail able or to be made available to it from
any or all sources, including gifts, grants, |oans and paynents fromthe
state, any county or nunicipality and the United States, and any agency
or instrunmentality of any of them and from any ot her person.

2. Atrust shall keep separate books and records of account in
connection with each conbi ned-use facility and each cultural facility
and shall not spend or conm ngle any nonies received by it in connection
with such facility with any other nonies received by it in connection
with any other facility; provided, however, the trust may charge each
such facility its costs of adm nistration and operation allocable to



each such facility, and establish or maintain such reserves for the
payment of such costs as the trust deens necessary.

3. The conptroller of the state or his legally authorized
representative and the chief fiscal officer of the nmunicipality or
county in which a trust shall devel op or cause to be devel oped any
conbi ned-use facility or a facility for a not-for-profit cultural
organi zation or any cultural facility or his legally authorized
representative shall be authorized fromtine to time to exam ne the
books and accounts of the trust including its receipts, disbursenents,
contracts, reserves, investnents, and any other matters relating to its
financial standing. Such an exam nation shall be conducted by each such
officer at |east once in every three years; each such officer is
aut hori zed, however, to accept fromthe trust, in lieu of such an
exam nati on, an external exam nation of its books and accounts made by a
certified public accountant acceptable to such officer.

8§ 20.17. Bonds and notes of a trust. 1. A trust shall have the power
and is hereby authorized to issue fromtine to tine its bonds and notes
i n such principal anmounts as the trust shall determ ne to be necessary
for achieving any of its corporate purposes, including: (a) the paynent
of all or any part of the cost of developing cultural facilities or the
i nstitutional portion of conbined-use facilities; (b) devel opi ng
facilities for not-for-profit cultural organizations; (c) the making of
| oans pursuant to this article to not-for-profit cultural organizations
and to participating cultural institutions; (d) the paynent of interest
on bonds and notes of the trust; (e) the establishnment of reserves to
secure such bonds and notes of the trust; (f) the payment of expenses
incurred in connection with the issuance of the bonds and notes of the
trust; and (g) during the period of devel opnent of a conbi ned-use
facility or a cultural facility or other facility authorized by this
article, the paynent of other expenses but, except in the case of a
trust created prior to the effective date of this section, such expenses
shall not include operating expenses of the participating cultural
institution. Al bonds or notes and the interest coupons applicable
thereto whether or not in negotiable formare hereby made and shall be



construed to be negotiable instruments and i nvestnent securities under
article eight of the uniformcomercial code.

2. Atrust shall have the power to issue fromtine to tine (a) notes
to renew notes, (b) bonds to pay notes, including the interest thereon
and redenption premium if any, (c) bonds to refund any bonds of the
trust then outstanding, including the paynent of any redenption prem um
t hereon and any interest accrued or to accrue to the earliest or
subsequent date of redenption, purchase or maturity of such bonds. The
ref undi ng bonds may be exchanged for the bonds to be refunded or sold
and the proceeds applied to the purchase, redenption or paynent of such
bonds, and pendi ng such purchase, redenption or paynent, such proceeds
may be invested and reinvested in obligations of or guaranteed by the
United States, the state, or any political subdivision of the state, or
any agency or instrumentality of any of them secured in such nmanner as
the trust shall determ ne, maturing at such tine or tines as shall be
appropriate to assure the pronpt paynent, as to the principal, interest
and redenption premium if any, on the outstanding bonds to be refunded.
A trust shall have power out of any funds avail able therefor to purchase
(as distinguished fromthe power of redenption herein provided) any
bonds or notes of the trust, and all bonds so purchased shall be
cancel | ed.

3. Wth respect to notes or bonds issued or renewed on and after the
effective date of this title, no note or renewal thereof shall mature
nore than five years fromand after the date of the original issue of
such note, and no bond or bond issued to refund such bond shall mature
nore than thirty years fromand after the date of the original issue of
such bond, provided, however, no bond issued to refund bonds issued
prior to the effective date of this section shall mature nore than fifty
years fromand after the date of the original issue of any such bond.
Not wi t hst andi ng the foregoing, notes issued by a trust for the purpose
of repaying advances froma participating cultural institution which
uses or occupies the institutional portion of a conbined-use facility
the cost of devel opnent of which was paid with the proceeds of bonds of
the trust which were issued prior to Septenber first, nineteen hundred
ni nety-one, shall mature no | ater than seven years fromand after the



date of original issue of such note, and bonds issued by a trust for
such purpose, including bonds issued to refund such notes, shall mature
no later than fifty years fromand after the date of original issue of
such bonds.

4. The issuance of bonds and notes by a trust shall be authorized by
resolution of the trust without further authorization or approval, which
resolution shall be a part of the contract with the holders of the bonds
or notes thereby authorized. Such resolution nay provide that such bonds
and notes nay be registered or registrable as to principal and interest
or as to interest alone and that such bonds and notes nay be payabl e at
such place or places, within or without the state, may bear interest at
such rate or rates, may be payable and mature at such tine or tines, nay
be in such formand evidenced in such manner, nmay be in such
denom nations, and may contain such other provisions not inconsistent
with this article, including provisions as to reserve or sinking funds,
payment, redenption or refunding of bonds or notes, security therefor,
events of default, renedi es of bondhol ders or notehol ders, appoi ntnment
of trustees, as distinguished fromnenbers of the board of trustees of a
trust for cultural resources, or fiscal agents, custody, collection,
securing, investnent and paynent of any noney and anendment or
abrogation of such provisions, all as the trust may determ ne; provided
that such resolution nay provide for the nanner of determ ning any or
all of the foregoing provisions for such bonds and notes in |lieu of
determ ni ng such provisions.

5. Bonds may be issued in one or nore series as serial bonds, or as
term bonds, or as a conbination thereof. Any signature, manual or
facsimle, of an officer of the trust appearing on bonds or notes or
coupons shall be valid and sufficient for all purposes whether or not
such officer shall then be in office. The trust may al so provide for the
aut henti cati on of the bonds or notes by a trustee (as distinguished from
a nmenber of the board of trustees of a trust for cultural resources) or
fiscal agent.

6. The bonds or notes of a trust may be sold at such prices at a
public or private sale, in such manner and fromtine to tinme, as may be



determ ned by the trust, and the trust may pay all expenses, prem uns
and comm ssions which it nay deem necessary or advantageous in
connection with the issuance and sale thereof. No bonds or notes of a
trust nmay be sold at a private sale unless such sale and the terns

t her eof have been approved in witing by the conptroller of the state
and the chief fiscal officer of the nunicipality or county in which the
conbi ned-use facility or cultural facility for which such bonds or notes
are issued is |ocated.

7. Neither the trustees, officers or enployees of a trust, nor any
participating cultural institution or the nenbers, directors, trustees,
of ficers or enployees of such institution, nor any person executing or
aut henti cating the bonds or notes of the trust shall be liable on the
bonds or notes or be subject to any personal or other liability or
accountability by reason of the issuance thereof.

§ 20.19. Security for bonds or notes. 1. The principal of and interest
on any bonds or notes issued by a trust nmay be secured by a pl edge of
any revenues and receipts of the trust, including without Iimtation the
recei pt of suns as tax-equival ency paynents or |oan repaynents, and may
be secured by a | ease, |oan agreenent, nortgage, pledge, security
i nterest or other instrunent covering all or any part of a conbi ned-use
facility or cultural facility as authorized by this article, including
any additions, inprovenments, extensions to or enlargenents of such a
facility thereafter made. Bonds or notes issued for a conbi ned-use
facility or cultural facility as authorized by this article may al so be
secured by an assignnment of any | ease of such conbi ned-use facility or
cultural facility as authorized by this article and by an assi gnnment of
the revenues and receipts of a trust fromany such | ease and by the
assi gnnment of any | oan agreenent with a participating cultural
institution and by an assignnment of the revenues and receipts of a trust
from any such | oan agreenent and by the assignnment of any nortgage,
pl edge, security interest or other instrument covering a conbi ne-use
facility or cultural facility.

2. Atrust may provide in any proceedi ngs under which bonds or notes



may be authorized for the time and nanner of and the requisites for
di sbursenents for the cost of a conbined-use facility or cultura
facility authorized by this article, and for all certificates and
approval s of construction and di sbursenents as the trust shall deem
necessary.

3. Any pledge by a trust of, or security interest granted in,
earni ngs, revenues or other nonies, including tax-equivalency paynents,
accounts, contract rights, general intangibles or other personal
property shall be valid and binding fromthe tinme when the pledge is
made; the earnings, revenues or other nonies so pledged and thereafter
received by the trust shall imrediately be subject to the lien of such
pl edge or other security interest, wthout any physical delivery of the
collateral thereof or further act, and the lien of any such pl edge or
ot her security interest shall be valid and bi ndi ng as agai nst al
parties having clainms of any kind in tort, contract or otherw se agai nst
the trust irrespective of whether such parties have notice thereof. No
resolution or any other instrument by which a pledge or other security
interest is created need be recorded, and no notice thereof need be
filed in any public office.

4. In the discretion of a trust, the bonds nay be secured by a trust
i ndenture, which may contain any | awful provisions for protecting and
enforcing the rights and renedi es of the bondhol ders, by and between the
trust and a corporate trustee, as distinguished froma nenber of the
board of trustees of a trust, which may be any trust conpany or bank
havi ng the powers of a trust conpany in the state. A trust may provide
by such trust indenture for the paynent of the proceeds of the bonds and
t he revenues of a conbined-use facility or cultural facility authorized
by this article to the trustee under such trust indenture or other
depository, and for the nmethod of disbursenment thereof, with such
safeguards and restrictions as it nay determne. |f the bonds shall be
secured by a trust indenture the bondhol ders shall have no authority to
appoint a separate trustee to represent them

§ 20.21. Reserve fund. A trust may create and establish a reserve fund



to secure the bonds of a trust and may pay into such reserve fund any
noni es whi ch nay be nade available to the trust for the purposes of such
fund fromany source, including without limtation tax-equival ency
paynments. The nonies held in or credited to any such reserve fund shal
be used only in accordance with the proceedi ngs under which the bonds
shall be issued or as provided by special |aw.

§ 20.23. State's right to require a redenption of bonds.
Not wi t hstanding and in addition to any provisions for the redenption of
bonds whi ch may be contained in any contract with the hol ders of the
bonds of a trust, the state may, upon furnishing sufficient funds
therefor, require the trust to redeem prior to maturity, as a whol e,
any issue of bonds on any interest paynent date not |ess than twenty
years after the date of the bonds of such issue at one hundred five per
centum of their face value and accrued interest or at such | ower
redenption price as nay be provided in the bonds in case of the
redenpti on thereof as a whole on the redenption date. Notice of such
redenpti on shall be published at |east twice in at | east two newspapers
publ i shing and circulating respectively in the cities of Al bany and New
York, the first publication to be at least thirty days before the date
of redenpti on.

§ 20.25. Renedi es of bondhol ders and notehol ders. 1. The suprene court
shal | have jurisdiction of any suit, action or proceeding by or on
behal f of the holders of any bonds or notes issued by a trust. The venue
of any such suit, action, or proceeding shall be laid in the county in
whi ch the principal office of the trust is |ocated.

2. Before the principal of notes or bonds of a trust is declared due
and payabl e by or on behalf of bondhol ders and not ehol ders t hereof,
thirty days notice shall first be given in witing to the governor, to
the attorney general of the state, to the mayor of the nmunicipality or
chi ef executive officer of the county in which the principal office of
the trust is located and to the trust.



§ 20.27. State and municipalities not |iable on bonds and notes. The
bonds, notes and other obligations of the trust shall not be a debt of
the state or of any nunicipality or county in the state, and neither the
state nor any nunicipality or county shall be |iable thereon.

8§ 20.29. Agreenent of the state. The state does hereby pledge to and
agree with the holders of any bonds or notes of a trust that the state
will not limt or alter the rights vested in a trust by this article or
by special lawto fulfill the terns of any agreenments made with the
hol ders thereof, or in any way inpair the rights and renedi es of such
hol ders until such bonds or notes together with the interest thereon,
with interest on any unpaid installnents of interest, and all costs and
expenses in connection with any action or proceedi ngs by or on behal f of
such hol ders, are fully nmet and di scharged. A trust is authorized to
i nclude this pledge and agreenent of the state in any agreenment with the
hol ders of such bonds or notes.

§ 20.31. Bonds and notes as |legal investnments. The bonds and notes of
a trust are hereby made securities in which all public officers and
bodies of this state and all nunicipalities and political subdivisions,
all insurance conpani es and associ ati ons and ot her persons carrying on
an i nsurance business, all banks, bankers, trust conpanies, savings
banks and savi ngs associ ations, including savings and | oan associ ati ons,
bui | di ng and | oan associ ati ons, investnent conpani es and ot her persons
carrying on a banki ng business, all adm nistrators, guardians,
executors, trustees and other fiduciaries, and all other persons who are
now or may hereafter be authorized to invest in bonds or other
obligations of the state, may properly and legally invest funds
i ncluding capital in their control or belonging to them The bonds and
notes are al so hereby nade securities which nay be deposited with and
may be received by all public officers and bodies of this state and al
muni cipalities and political subdivisions for any purpose for which the
deposit of bonds or other obligations of this state is now or may
hereafter be authorized.



§ 20.33. Exenmption fromtaxation. 1. It is hereby determ ned that the
creation of a trust pursuant to this article and the carrying out of its
corporate purposes are in all respects for the benefit of the people of
the state, for the inprovenent of their health and wel fare, and for the
pronotion of the econony; that said purposes are public purposes; and
that a trust will performan essential governnental function by
exercising the powers conferred upon it by this article and by speci al
| aw.

2. Notw thstandi ng any ot her provision of any other law to the
contrary, the inconme, nonies, operations and properties of a trust shall
be exenpt fromtaxation, including without limtation any and all state
and | ocal incone, franchise, occupancy, transfer, recording, real
property, sales and conpensating use taxation. Any conbi ned-use
facility, including the non-institutional portion thereof, any facility
for a not-for-profit cultural organization and any public television
facility with respect to which a trust entered an agreenent prior to
January first, nineteen hundred ninety which has been devel oped by or on
behal f of, or pursuant to an agreenent with, or in whole or in part with
the proceeds of a loan froma trust and any real property in or on which
all or any part of any such facility prior to conpletion is designed to
be and upon conpletion is devel oped shall be exenpt fromreal property
taxation fromand after the date on which such real property has first
been conveyed to the trust, or in the case of the devel opnent of a
public television facility with respect to which a trust entered an
agreenent prior to January first, nineteen hundred ninety by a public
television station or a facility for a not-for-profit cultural
organi zation in whole or in part with proceeds of a |loan froma trust,
fromand after the date on which such real property has first been
conveyed to such station. In the case of a conbined-use facility for a
performng arts center with respect to which a trust entered an
agreenent prior to January first, nineteen hundred ninety, the
non-institutional portion shall not be exenpt fromreal property
taxation fromand after the date a trust conveys such non-institutional
portion to any non-exenpt third party.



3. The state covenants with all holders and transferees of bonds and
notes issued by a trust, in consideration of the acceptance of and
paynment for the bonds and notes, that the bonds and notes of the trust,
and the interest thereon and incone therefromand all its properties,

i ncone, fees, charges, gifts, grants, revenues, receipts, and other

noni es received or to be received, shall at all times be free from

i ncome and ot her taxation, except for estate or gift taxes on such bonds
and notes and taxes on transfers.

§ 20.35. Actions by and against a trust. 1. The suprene court shal
have exclusive jurisdiction of any action, suit or special proceeding
brought by or against or involving a trust. The venue of any action,
suit or special proceeding brought against a trust shall be laid in the
city and county in which its principal office is |ocated.

2. Any action or proceeding to which a trust or the people of the
state, a county or a nunicipality nay be parties, in which any question
arises as to the validity of this article or the special |law creating
the trust, shall be preferred over all other civil causes except
el ection causes in all courts of the state and shall be heard and
determned in preference to all other civil business pending therein
except el ection causes, irrespective of position on the cal endar. The
sanme preference shall be granted upon application of counsel to a trust
in any action or proceeding in which the trust is a party or in which
such counsel may be allowed to intervene.

3. Except as otherw se expressly provided by a | ease, subl ease, or
ot her agreenment to which it is a party, a participating cultural
institution or not-for-profit cultural organization shall not be liable
to any person for any claim |oss, cost or damage arising fromor in
connection with the devel opnent of a conbined-use facility, a facility
for a not-for-profit cultural organization or a public television
facility with respect to which a trust entered an agreenent prior to
January first, nineteen hundred ninety, or any part or portion thereof.



§ 20.37. Cooperation with the state, counties and nunicipalities. Any
agency or departnent of the state, of the county or of any nmunicipality
may render such services to a trust as nmay be requested by the trust.
Upon request of a trust, any such agency or departnment is hereby
aut hori zed and enpowered to transfer to the trust such officers and
enpl oyees as the trust nay deem necessary fromtine to time to assi st
the trust in carrying out its functions. Oficers and enpl oyees so
transferred shall not lose their civil service status or rights. A trust
may enter into an agreenent to pay, or cause to be paid by neans which
may i nclude an agreenent with a participating cultural institution or
not-for-profit cultural organization, a devel oper or an owner,
conpensation to the state, a county or a nunicipality for services
rendered to the trust.

§ 20.39. Annual and other reports. 1. Atrust shall submt to the
governor and to the mayor or chief executive officer and the governing
body of the nunicipality or county in which its principal office is
| ocated, within ninety days after the end of each fiscal year, a
conpl ete and detailed report setting forth: (a) its operations and
acconplishnents; (b) its receipts and expenditures, in accordance with
the categories or classifications established by the trust for its own
operating and capital outlay purposes; (c) its assets and liabilities at
the end of its fiscal year including the status of reserve,
depreci ation, special or other funds; and (d) a schedule of its bonds
and ot her obligations outstanding at the end of its fiscal year,
together with a statenent of the anobunts redeened and incurred during
such fiscal year

2. Atrust shall submt to the governor and to the nmayor or chief
executive officer and the governing body of the nunicipality or county
in which its principal office is |located, within thirty days after
recei pt thereof, a copy of the report of every external exam nation of
t he books and accounts of the trust, other than reports of exam nations
by any state, county or nunicipal official.



8§ 20.41. Construction. This article and each special |aw enacted
pursuant to this article, being necessary for the welfare of the state
and its inhabitants, shall be liberally construed so as to effectuate
its purposes.

§ 20.43. Inconsistent provisions of other |aws superseded. |nsofar as
the provisions of this article and each special |aw enacted pursuant to
this article are inconsistent with the provisions of any other |aw,
general , special or local, the provisions of this article and each such
special |aw shall be controlling.

8§ 20.45. Separability. If any provision of any section of this article
and each special |aw enacted pursuant to this article or the application
t hereof to any person or circunstance shall be judged invalid by a court
of conpetent jurisdiction, such order or judgnent shall be confined in
its operation to the controversy in which it was rendered, and shall not
affect or invalidate the renai nder of any provision of any section of
this article and each such special |law or the application thereof to any
ot her person or circunstances, and to this end each provision of this
article and each such special |law is hereby declared to be severable.

8§ 20.47. Application of |law. Any other provision of any other law to
the contrary notw thstanding, all of the applicable provisions of the
general nunicipal law, or of any other law, shall apply to the New York
state cultural resources act herein continued in the sane manner as if
t he | anguage of such | aw had been incorporated in full into this
article, except to the extent that such provisions are inconsistent with
the provisions of this article. For the purposes of article fifteen-A of
the executive law only, a trust shall be deened a state agency as that
termis used in such article, and its contracts for design,
construction, services and materials shall be deemed state contracts
wi thin the neaning of that termas set forth in such article.



ARTI CLE 21
TRUST FOR CULTURAL RESOURCES OF THE CI TY OF NEW YORK
Section 21.01. Special definitions.
21.03. Legislative findings and statenent of purposes.
21.05. Creation and adm nistration of the trust.
21.07. Special powers of the trust relating to assisting
participating cultural institutions.
21.09. Special provisions relating to the acquisition of real
property.
21.11. Special provisions relating to tax-equival ency paynents.
21.13. Special provisions relating to the financing and
devel opnment of conbi ned-use facilities or public
television facilities.
21.15. Application of |aw.

8§ 21.01. Special definitions. As used or referred to in this article,
all ternms shall have the neanings set forth in section 20.03 of this
chapter, except that the following terns shall have the follow ng
nmeani ngs:

1. "City" shall nmean the city of New York.

2. "Mayor" shall mean the mayor of the city.

3. "Participating cultural institution"” shall mean any person forned
ot her than for profit which operates or makes avail able a cul tural
facility in the city, including but not limted to nuseuns, perform ng
arts centers, public television and radio stations, theaters,
auditoriunms, libraries, exhibition, performance and rehearsal space,
galleries, artists' and dancers' studios, recording studios, and
recreational, educational, office, living, parking, restaurant, retai
or storage space related to any of the foregoing. The decision of the
trust in determning that a person is a participating cultural
institution shall be final and conclusive. The annual average adni ssions
of each person which would itself qualify as a participating cultural



institution and which | eases or licenses space in a performng arts
center from another participating cultural institution (the "lessor")
shall be attributed to the | essor for purposes of this article and
article twenty of this chapter.

4. "Trust for cultural resources" or "trust" shall nean the trust for
cultural resources of the city of New York created by this article.

§ 21.03. Legislative findings and statenent of purposes. 1. The
| egi sl ature hereby finds, determ nes and decl ares:

(a) that it is essential for the general and economc welfare of the
people of the state for the city to remain a unique national and
international center for cultural activities and affairs;

(b) that the city's position as such a unique national and
international cultural center is essential to its position as a center
for national and international finance, comunications, publishing,
entertai nment, conventions, transportation, shipping and ot her
enterprises, as well as philanthropic and educational activities and
institutions;

(c) that certain areas of the city will be strengthened and
revitalized by, and the city's reputation and position as a uni que
national and international center will be enhanced by, the devel opnent

of conbi ned-use facilities and cultural facilities in the city as
provided by this article and by article twenty of this title;

(d) that certain cultural institutions |located in the city are
i nval uabl e cultural, educational and recreational resources of the state
and the continued operation of such institutions in the city is for the
benefit of the people of the state;

(e) that by reason of the severe econonmic and fiscal problens facing
both the state and city, neither the state nor the city is able
adequately to support the cultural institutions of the city in their
efforts both to provide cultural, recreational and educati onal
opportunities to the people of the state and to maintain the position of
the city as a unique national and international cultural center; and

(f) that it is in the interest of the people of the state and for
their benefit and welfare to encourage the creative and i nnovative use



of public and private resources in order to preserve and protect the
cultural resources of the city and otherwi se to effectuate the purposes
of this article and article twenty of this chapter by the creation of
the trust for cultural resources of the city of New York.

2. The legislature hereby further finds, determ nes and decl ares that
the creation of the trust for cultural resources of the city of New York
and the delegation to the trust of part of the sovereign power of the
state are in all respects for the benefit of the people of the state and
constitute a governnental, state, nunicipal and public purpose; and that
the exercise by the trust of the functions and powers granted to it
under this article constitutes the performance of an essential public
and governnental function.

§ 21.05. Creation and administration of the trust. 1. There is hereby
created the trust for cultural resources of the city of New York which
shall have all the powers, rights, privileges and exenptions of a trust
for cultural resources described in article twenty of this chapter and
this article.

2. The board of trustees of the trust shall consist of nine trustees,
as follows: the deputy nmayor of finance and econoni c devel opnent of the
city of New York, the chairperson of the New York city industri al
devel opnment agency, the comm ssioner of cultural affairs of the city of
New York and six trustees to be appointed by the mayor. The mayor shal
designate one of the trustees appointed by the nayor as chairman of the
board of trustees. The chairman shall preside over all neetings of the
board of trustees, and after consultation with the mayor, the chairman
may appoint a trustee who nay be the chairman as president and chi ef
executive officer of the trust. The chairman and the president and chi ef
executive officer shall have such powers and duties as are set forth in
the by-laws of the trust. Trustees appointed by the nayor shall be
appointed for a termof six years fromthe effective dates of their
appoi ntments; provided, however, that the termof office of two trustees
first appointed shall be five years, and the termof office of one
trustee first appointed shall be four years. Al trustees shall continue



to hold office until their successors have been appointed. If at any
time there is a vacancy in the nenbership of the board of trustees, by
reason of death, resignation, disqualification or otherw se, such
vacancy shall be filled for the unexpired termin the sanme nanner as the
original appointnent. The mayor may renove any trustee fromoffice for
cause.

3. The deputy nmayor for econom c devel opnent and rebuil ding of the
city of New York, the chairperson of the New York city industri al
devel opnent agency and the comm ssioner of cultural affairs of the city
of New York each may designate a person fromhis or her staff or agency
to represent himor her at all neetings of the board of trustees of the
trust for cultural resources for the city of New York from which such
trustee nay be absent. Any representatives so designated shall have the
power to attend and to vote at any neeting of the board of trustees of
said trust fromwhich the trustee so designating himor her is absent,
with the sane force and effect as if the trustee designating such
representative were present and voting. Such designation shall be by
written notice signed by the trustee naking the designation and
delivered to the chairman of the board of trustees of the trust for
cultural resources for the city of New York. The designhation of each
such person shall continue until revoked at any tine by witten notice
signed by the trustee making the designation or his or her successor in
of fice. Such designation shall not limt the power of the trustee making
the designation to attend and vote in person at any neeting of the board
of trustees of the trust for cultural resources for the city of New
Yor k.

4. Notw t hstandi ng any other provision of |law, any person serving as
an ex officio menber of the board of trustees of the trust for cultural
resources for the city of New York, may al so serve as an ex officio
menber of the board of trustees, or equival ent body, of any
participating cultural institution. Notw thstandi ng any ot her provision
of law, the trust for cultural resources for the city of New York may
enter into a financing agreenent with a participating cultural
institution if nore than one person serving on the board of trustees, or
t he equi val ent body, of such participating cultural institution serves



concurrently on the board of trustees of the trust for cultural
resources for the city of New York, provided, however, that no nore than
one such person serves other than in an ex officio capacity. Any trustee
of the trust for cultural resources for the city of New York who is
concurrently serving on the board of trustees, or equival ent body, of a
participating cultural institution shall refrain fromparticipating in
di scussions or voting on nmatters pertaining to such participating
cultural institution, except that any such trustee of the trust for
cultural resources for the city of New York who is serving concurrently
as an ex officio nmenber of the board of trustees of such trust and as an
ex officio menber of the board of trustees, or the equival ent body, of
such participating cultural institution may participate in discussions
and voting on natters pertaining to such participating cultural
institutions while attending any regularly schedul ed neeting or duly
call ed special neeting of the board of directors for the trust for
cultural resources for the city of New York.

8§ 21.07. Special powers of the trust relating to assisting
participating cultural institutions. In addition to such powers as are
conferred el sewhere in article twenty of this chapter and this article,
the trust shall have the follow ng powers which nay be exercised, at the
di scretion of the board of trustees, solely and exclusively in
furtherance of its corporate purposes with or w thout public auction or
bi ddi ng:

1. to undertake surveys of the present and antici pated needs of
cultural institutions in the city, including without limtation the need
for devel opnent of the facilities of such institutions, in order to
determ ne whether or not the trust may effectively exercise its powers
and fulfill its purposes in cooperation with any such institution;

2. to acquire, construct, install, equip, furnish, renovate,
noder ni ze, and ot herw se devel op conbi ned-use facilities and cultura
facilities or cause such conbined-use facilities and cultural facilities
to be so devel oped, in accordance with this article and article twenty
of this title, to acquire in connection therewith real property or



interests in real property of a participating cultural institution or of
the city, or of the devel oper or other persons whose participation the
trust deenms necessary for the devel opnent of any such conbi ned-use
facility or cultural facility, subject (if applicable) to the retention
or creation by any such parties of any future or remainder interests in
such property, all of which shall be valid notw thstanding any rule

agai nst perpetuities, and in connection therewith, to install or cause
to be installed water, fuel, gas, electrical, telephone, heating,
air-conditioning and other utility services, including appropriate
connecti ons;

3. to maintain, repair, keep up, nmanage and operate its real property
and any conbi ned-use facility or part thereof or any cultural facility
or part thereof devel oped by or pursuant to an agreenent with it, by
means whi ch may include the enforcenent of its rules and regulations in
t he manner described in subdivision d of section two hundred two of the
not-for-profit corporation law with the sane effect as though such
subdi vision applied to the trust and to such property and conbi ned-use
facility or cultural facility;

4. to offer to convey and to convey all or any part of the
non-institutional portion of a conbined-use facility or any interest
therein, and to take any and all actions deened necessary or appropriate
by the trust to advertise, pronote, encourage, and effect such
conveyances, all future or remainder interests created or retai ned by
the trust in connection therewith which shall be valid notw thstanding
any rul e agai nst perpetuities;

5. to convey with or without consideration, to a participating
cultural institution the institutional portion of a conbi ned-use
facility or a cultural facility devel oped in cooperation with such
institution and any real property held by the trust in connection with
such devel opnent;

6. to enter into a partnership, joint venture or other enterprise in
any capacity deened by it to be appropriate, for the purpose of
devel opi ng and operating a conbi ned-use facility or any part thereof or



a cultural facility or any part thereof;

7. to convey, w thout public auction or bidding, any real property to
a devel oper for the purpose of devel oping therein or thereon a
conbi ned-use facility, or a part or portion thereof, or a cultural
facility, or any part or portion thereof, subject to the creation or
retention by the trust and/or a participating cultural institution of
such future or remainder interests in such property as it deens
appropriate, all of which shall be valid notw thstanding any rule
agai nst perpetuities;

8. to purchase or lease the institutional portion of a conbi ned-use
facility or all or any portion of a cultural facility fromthe devel oper
t hereof for use and occupancy by a participating cultural institution;

9. to furnish cultural institutions with advice and with technical and
ot her assistance; to act as liaison with federal, state and nunici pal
and other local authorities and with users and occupants of conbi ned-use
facilities and cultural facilities with respect to the cultural
recreati onal and educational activities provided by cul tural
institutions; and otherwi se to foster and encourage greater public
know edge of, and participation in, the cultural, recreational and
educational activities of such institutions;

10. to organize one or nore whol |l y-owned subsidiary corporations under
any applicable provision of law and to performthrough such subsidiaries
or cause such subsidiaries to performall or any part of its powers and
functi ons;

11. to establish and pronul gate such rules and regul ati ons as the
trust nay deem necessary, convenient or desirable for the use and
operation of any conbi ned-use facility, or part thereof, or cultural
facility, or part thereof, and for the use of any real property
devel oped or to be devel oped by or pursuant to an agreement with it,
including but not limted to rules and regul ati ons governing the conduct
and safety of the public on such prem ses;



12. to make and execute such agreenents, including without [imtation,
i nstrunments of conveyance and agreenents with participating cultural
institutions with respect to the architectural and design
characteristics of any conbi ned-use facility or cultural facility, as
are necessary or convenient for the exercise of its corporate powers and
the fulfillment of its purposes; and

13. to nmake loans in accordance with article twenty of this chapter.

8§ 21.09. Special provisions relating to the acquisition of real
property. 1. Subject to subdivision two of this section, the trust may
acquire real property by condemation pursuant to the provisions of the
em nent domai n procedure | aw where not inconsistent with this article.
Prior to the commencenent of any condemmati on proceedi ngs pursuant to
this section, the trust shall cause a survey and map of the property to
be condemmed to be nade and filed inits office and to be annexed
thereto a certificate, executed by such officer or enployee as the trust
may designhate, stating that the acquisition of the property described in
such survey and nmap has been determnm ned by the unaninous vote of its
board of trustees to be necessary for the fulfillnent of its corporate
pur poses. All condemnation proceedi ngs brought by the trust pursuant to
this section shall be brought in supreme court, New York county, and the
conpensation to be paid shall be determ ned by the court without a jury
and wi thout the appointnent of comm ssioners. The court shall decree
that title to any real property subject to condemati on proceedi ngs
brought pursuant to this section shall vest in the trust upon the entry
and filing of an order of inmedi ate possession, granted pursuant to the
provi sions of the em nent domai n procedure |aw and providing for the
deposit required by such section; provided that the trust shall have
first conplied with chapter one thousand one hundred sixty-one of the
| aws of nineteen hundred seventy-one and the deposit or paynent nade
t hereunder shall be credited agai nst the deposit required under em nent
dormai n procedure law. No award of conpensation shall be increased by
reason of any increase in the value of real property caused by the
actual or proposed acquisition, use, developnment or disposition by the
trust of any other real property.



2. The trust shall have the power to acquire by condemnation only the
real property described as foll ows:

Any real property situate, |lying and being in the Borough of
Manhattan, City, County and State of New York, bounded and described as
fol | ows:

BEG NNI NG at a point on the northerly side of 53rd Street distant 306
feet 9 inches easterly fromthe corner formed by the intersection of the
northerly side of 53rd Street and the easterly side of Avenue of the
Anericas (fornmerly Sixth Avenue); running thence northerly, parallel
wi th Avenue of the Americas, 100 feet 5 inches to the center |line of the
bl ock between 53rd and 54th Streets;

t hence easterly, along said center |line of the block, 78 feet 3 inches;

t hence southerly, again parallel with Avenue of the Anmericas, 100 feet 5
i nches to the northerly side of 53rd Street; and

thence westerly along the northerly side of 53rd Street, 78 feet 3
inches to the point or place of Beginning.

3. Al real property, other than the real property described in
subdi vision two of this section, in or on which all or any part of a
conbi ned-use facility is or is designed to be developed (i) shall have
been owned in fee by a participating cultural institution for a period
of at least five years prior to the date on which the trust first enters
into an agreenent for the devel opnent of such facility; or (ii) shal
have been owned by the city prior to the date on which the trust or a
participating cultural institution first enters into an agreenent for
t he devel opnent of such facility; or (iii) the proposed use of such rea
property for all or any part of the conbined use facility devel oped or
designed to be devel oped on such real property shall have been approved
by the mayor by witten instrument delivered to the trust and the
participating cultural institution; or (iv) with respect to a public
television station with respect to which a trust entered an agreenent
prior to January first, nineteen hundred ninety such real property shal
exceed one hundred thousand square feet in area, and shall have been
owned or |eased by such public television station for a period of at



| east five years prior to the date on which the trust first enters into
an agreenent for the devel opnment of a conbi ned-use facility or such
public television facility or makes a loan to such station.

§ 21.11. Special provisions relating to tax-equival ency paynments. 1.
The trust shall use and apply in the follow ng order the tax-equival ency
paynments it receives in respect of each conbined-use facility:

(a) the trust shall first pay the costs of adm nistration of the trust
al l ocabl e to such conbi ned-use facility in accordance with generally
accepted accounting principles consistently applied, including wthout
limtation, the costs of collecting such tax-equival ency paynents, and
establish or maintain such reserves for the paynent of such costs as the
trust deens necessary;

(b) the trust shall then pay to the city, fromand after the date on
which the trust acquires any real property described in subdivision two
of section 21.09 of this article or any other real property in or on
which all or any part of a conbined use facility is or is designed to be
devel oped after January first, nineteen hundred ninety-seven, as nearly
as practicable in accordance with the applicable schedule for making
real property tax paynments to the city with respect to such property,
annual anounts equal to the total assessed valuation, for the fiscal
year of such acquisition, of any such acquired real property with
respect to which real property taxes were paid to the city during the
fiscal year imrediately preceding such acquisition, nultiplied by the
real property tax rate applicable to such acquired property during each
fiscal year in which such anmounts are required to be paid; provided that
t he amount paid by the trust pursuant to this paragraph during any
fiscal year shall not be | ess than the anount paid by the trust pursuant
to this paragraph during the inmediately preceding fiscal year;

(c) if, for any fiscal year of the city up to and including the fiscal
year ending ten years after the taxable status date next follow ng the
conpl etion of construction of the non-institutional portion of such
facility, the anount required to be paid by the trust pursuant to
paragraph (b) of this subdivision is | ess than ten per centum of the
aggregat e anount of tax-equival ency paynents received by the trust in
respect of such portion during the sanme fiscal year, then the trust



shall pay to the city, in lieu of the amount required to be paid by the
trust pursuant to paragraph (b) of this subdivision, an anmount equal to
ten per centum of the aggregate anmount of such tax-equival ency paynents;

(d) the trust shall then pay to the city an anount equal to fifty per
centum of the increase in the anmount of tax-equival ency paynents
received by the trust in respect of the non-institutional portion of
such facility, during each fiscal year of the city following the fiscal
year beginning ten years after the taxable status date next follow ng
the conpletion of construction of such portion, above the anount of the
t ax- equi val ency paynents received by it during the fiscal year beginning
ten years after such taxable status date, such paynents to be made by
the trust at the end of each fiscal year of the city for which they are
required to be nmade; to the extent that such increase has resulted from
a change in the assessed valuation or the real property tax rate applied
to such portion;

(e) with remai ning anounts, to pay principal and interest on bonds,
notes and ot her obligations of the trust issued to finance devel opnent
of all or any part of the institutional portion of such conbi ned-use
facility, and establish or maintain reserves to pay or secure such
bonds, notes or other obligations equal to no nore than the sumrequired
to be paid to such reserves so that the noneys then held in such
reserves equal the aggregate anmount of the then outstanding principal of
such bonds plus any redenption prem umthereon and any interest to
accrue thereon to the earliest or subsequent date of paynent or
redenpti on t hereof;

(f) unless otherwi se provided by a resolution of the board of estinate
of the city, or successor body, beginning with the fiscal year of the
trust in which the trust has paid, redeenmed or otherwi se retired or
provi ded a reserve to redeemor otherwise retire all bonds, notes and
obligations of the trust issued to finance devel opnent of all or any
part of the institutional portion of such conbined-use facility, the
trust shall then pay fromtine to time the costs of operating and
mai ntai ning the institutional portion, devel oped by or on behalf of the
trust, of such conbined-use facility, including without Iimtation, the
costs of lighting, heating, cooling, security, naintenance, repairs and
necessary replacenents; provided that at the end of each fiscal year of
the city after conmencenent of paynent of such costs, the trust shal



have sufficient funds to make the paynents then required under
par agraphs (b), (c) and (d) of this subdivision; and

(g) the trust shall then pay to the city the entire remaining bal ance
at the end of each fiscal year of the trust.

The provisions of paragraphs (b), (c) and (d) of this subdivision
shal | be subject to any agreenent under subdivision five of section
20.13 of article twenty of this chapter.

2. Solely for purposes of determ ning the anount of the
t ax- equi val ency paynents required to be paid in respect of the real
property, consisting of the non-institutional portion, or any part
t hereof, of a conbined-use facility or in or on which all or any part of
such portion prior to conpletion is designed to be and upon conpl etion
i s devel oped for residential use, such real property shall be deenmed to
be exenpt fromreal property taxation as follows: during the period of
construction of such portion, such exenption shall consist of ful
exenption, and for a period not to exceed ten years in the aggregate
after the taxable status date in the city next follow ng the conpletion
of such construction, such exenption shall consist of two years of ful
exenption, followed by two years of exenption from eighty percent of
such taxation, followed by two years of exenption from sixty percent of
such taxation, followed by two years of exenption fromforty percent of
such taxation, followed by two years of exenption fromtwenty percent of
such taxation; provided that during such period of construction and such
ten-year period tax-equival ency paynents shall be nade with respect to
such real property at |east equal to the amount conputed by nultiplying
(a) the anpbunt which bears the sanme ratio to the assessed val uation, for
the fiscal year of the city prior to the conmmencenent of such
construction, of the |and conprising the zoning lot or |ots, exclusive
of the real property described in subdivision tw of section 21.09 of
this article on which all or any part of such conbined-use facility is
or is designed to be devel oped as the floor area used or designed to be
used in the non-institutional portion of such facility for residential
use bears to the aggregate floor area permtted to be constructed on
such ot or |ots under applicable zoning regulations in effect at the
time of conmmencenent of such construction by (b) the real property tax



rate in the city for such fiscal year

3. The exercise of the power granted to the trust by this article and
article twenty of this chapter to collect tax-equival ency paynents from
owners is in all respects for the general welfare and benefit of the
people of the state, and with respect to such owners, has the sane
ef fect as though such tax-equival ency paynents were taxes as defined in
the real property tax |aw which had been duly |evied and i nposed upon
such owners by the city.

4. 1f any owner shall fail to nake tax-equival ency paynents as
required by this article and article twenty of this chapter, the trust
shall have a lien on the real property in respect of which such paynents
were required to be nmade as if the tax-equival ency paynents were real
property taxes and the trust were a tax district within the neaning of
the real property tax law. Such lien shall have all the priorities of a
lien for taxes of such real property in favor of the city and shall be
enforceable by the trust in the manner provided for the collection of
tax liens in title two of such article eleven; provided that in place of
any period of redenption provided by |law no judgnment of foreclosure
shall be entered until three years after the date on which such owner
first failed to make such paynents; and provided further that from such
date interest shall accrue on such lien at the rate for |ate paynent of
real property taxes in the city.

8§ 21.13. Special provisions relating to the financing and devel opnent
of conbi ned-use facilities or public television facilities. 1.
Not wi t hst andi ng any of the powers granted to the trust by this article
or by article twenty of this title, the trust shall neither convey nor
cause to be conveyed any real property that is part of a conbi ned-use
facility unless the instrunent of such conveyance, or an agreenent
relating thereto, contains a provision that no person other than the
trust or a participating cultural institution may acquire, directly or
indirectly, an interest in the institutional portion of a conbi ned-use
facility devel oped or designed to be devel oped for use or occupancy by
such institution, at any tine prior to the date on which all bonds and



notes of the trust issued to finance construction of such portion have
been fully paid, which interest would entitle such person to a deduction
for depreciation with respect to such interest under the provisions of
the United States internal revenue code of 1986, as anended, or any
successor federal tax or revenue act, if the devel opnent of any part of
such portion has been financed in whole or in part by bonds or notes

i ssued by the trust.

2. No individual who serves on the board of trustees, or equivalent
body, of a participating cultural institution shall be a devel oper of,
or share in any profits arising fromthe devel opnent of, the
non-institutional portion of a conbined-use facility devel oped or
designed to be devel oped for use or occupancy by such institution;
provided that: (a) a person in which such individual has a financi al
i nterest not exceeding five per centumof the equity of such person may
be a devel oper of, and may share in any profits arising fromthe
devel opnment of, such non-institutional portion, if such individual
refrains fromvoting at any neeting of the board of trustees, or
equi val ent body, of such institution on any matter relating to the
approval by the trust of such person as a devel oper of such portion and
the ternms and conditions of any agreenent relating thereto; (b) a person
i n which such individual has a financial interest may nmake a | oan to the
trust, to a devel oper or to any other person in the ordinary course of
busi ness in connection with such devel opnent; and (c) any such
i ndi vidual nmay purchase or rent an apartnent, or any interest therein,
in such portion, for fair narket val ue.

3. No trustee of the trust and no person in which such trustee has a
financial interest shall be a devel oper of the non-institutional portion
of any conbi ned-use facility.

§ 21.15. Application of |law. Any other provision of any other law to

the contrary notw t hst andi ng:

1. Al of the applicable provisions of the general nunicipal |aw or of
any other |aw shall apply to the trust herein continued in the sane



manner as if the | anguage of such |aw had been incorporated in full into
this article, except to the extent that such provisions are inconsistent
with the provisions of this article.

2. The repeal of article thirteen-F of the general nunicipal |aw, and
the enactnment of this article with nodifications as to the general
reference of sections within this article, shall not be construed to
take away, inpair, or affect any right, renedy, responsibility or
authority acquired or given by the provisions so repeal ed, including any
covenants wi th bondhol ders or any |egal contracts or agreenents with any
person or political subdivision of this state; and all existing suits or
proceedi ngs may be continued and conpleted; and all offenses committed
or penalties or forfeitures incurred shall continue and renmain in force
with the sane effect as if this article had not becone | aw

ARTI CLE 22
TRUST FOR CULTURAL RESOURCES OF THE COUNTY OF ONONDAGA
Section 22.01. Special definitions.
22.03. Legislative findings and statenent of purposes.
22.05. Creation and adm nistration of the trust.
22.07. Special powers of the trust relating to assisting
participating cultural institutions.
22.09. Special provisions relating to the financing and
devel opnment of facilities in the county of Onondaga.

§ 22.01. Special definitions. As used or referred to in this article,
all ternms shall have the neanings set forth in section 20.03 of this
chapter, except that the following terns shall have the follow ng
meani ngs:

1. "County" shall nean the county of Onondaga.

2. "County executive" shall mean the county executive of the county of
Onondaga.



3. "Not-for-profit cultural organization"” shall nmean a not-for-profit
cultural organization as defined in section 20.03 of this chapter which
is located in the county of Onondaga.

4. "Facility" shall nmean a facility for a not-for-profit cultura
or gani zati on.

5. "Trust for cultural resources” or "trust" shall mean the trust for
cultural resources of the county of Onondaga created by this article.

§ 22.03. Legislative findings and statenent of purposes. 1. The
| egi sl ature hereby finds, determ nes and decl ares:

(a) that certain major cultural institutions located in the county are
i nval uabl e cultural, educational and recreational resources of the state
and the continued operation of such institutions in the county is for
the benefit of the people of the state and the county;

(b) that by reason of the severe econonmi c and fiscal problens facing
both the state and county, neither the state nor the county is able
adequately to support the cultural institutions of the county in their
efforts both to provide cultural, recreational and educati onal
opportunities to the people of the state and to inprove the viability
and growt h of cultural organizations in the county; and

(c) that it is in the interest of the people of the state and for
their benefit and welfare to encourage the creative and i nnovative use
of public and private resources in order to preserve and protect the
cultural resources of the county and otherw se to effectuate the
pur poses of this article and article twenty of this chapter by the
creation of the trust for cultural resources of the county of Onondaga.

2. The legislature hereby further finds, determ nes and decl ares that
the creation of the trust for cultural resources of the county of
Onondaga and the delegation to the trust of part of the soverei gn power
of the state are in all respects for the benefit of the people of the
state and constitute a governmental, state, rnunicipal and public
pur pose; and that the exercise by the trust of the functions and powers
granted to it under this article constitutes the performance of an



essential public and governnental function.

§ 22.05. Creation and administration of the trust. 1. There is hereby
created the trust for cultural resources of the county of Onondaga which
shall have all the powers, rights, privileges and exenptions of a trust
for cultural resources described in article twenty of this chapter and
this article.

2. The board of trustees of the trust shall consist of five trustees,
all of whom shall be appointed by the county executive with the approval
of the county legislature after consultation with persons designated by
participating cultural institutions. The county executive, after
consultation with such persons, shall appoint a trustee as chairman of
the board of trustees. The chairnman shall preside over all neetings of
the board of trustees, and after consultation with the county executive,
the chairman shall appoint a trustee as president and chief executive
officer of the trust. The chairman and the president and chi ef executive
of ficer shall have such powers and duties as are set forth in the
by-laws of the trust. Trustees shall be appointed for a termof six
years fromthe effective dates of their appointnents; provided, however,
that the termof office of two trustees first appointed, other than the
chai rman and the president, shall be five years, and the termof office
of one trustee first appointed, other than the chairman and the
president, shall be four years. Al trustees shall continue to hold
office until their successors have been appointed. If at any tinme there
is a vacancy in the nenbership of the board of trustees, by reason of
deat h, resignation, disqualification or otherw se, such vacancy shall be
filled for the unexpired termin the sane manner as the original
appoi ntment. The county executive nmay renove any trustee fromoffice for
cause.

§ 22.07. Special powers of the trust relating to assisting
participating cultural institutions. In addition to such powers as are
conferred el sewhere in article twenty of this chapter and this article,
the trust shall have the follow ng powers which nay be exercised, at the



di scretion of the board of trustees, solely and exclusively in
furtherance of its corporate purposes with or w thout public auction or
bi ddi ng:

1. to undertake surveys of the present and antici pated needs of
not-for-profit cultural organizations in the county, including wthout
limtation the need for devel opnent of the facilities of such
organi zations, in order to determ ne whether or not the trust may
effectively exercise its powers and fulfill its purposes in cooperation
Wi th any such organi zati ons;

2. to develop facilities for not-for-profit cultural organizations or
cause such facilities to be devel oped, in accordance with this article
and article twenty of this chapter, to acquire in connection therewith
real property of a not-for-profit cultural organization, subject to the
retention or creation by such organi zation of any future or remai nder
interests in such property, all of which shall be valid notw thstanding
any rul e agai nst perpetuities, and in connection therewith, to instal
or cause to be installed water, fuel, gas, electrical, telephone,
heating, air-conditioning and other utility services, including
appropri ate connecti ons;

3. to maintain, repair, keep up, nmanage and operate its real property
and any facility for a not-for-profit cultural organization or part
t her eof devel oped by or pursuant to an agreenment with it, by neans which
may i nclude the enforcenent of its rules and regulations in the nanner
described in subdivision d of section two hundred two of the
not-for-profit corporation law with the sane effect as though such
subdi vision applied to the trust and to such property and facility;

4. to offer to convey and to convey all or any part of the
non-institutional portion of a facility or any interest therein, and to
take any and all actions deened necessary or appropriate by the trust to
advertise, pronote, encourage, and effect such conveyances, all future
or renai nder interests created or retained by the trust in connection
therewith which shall be valid notw thstandi ng any rul e agai nst
perpetuities;



5. to convey with or without consideration, to a not-for-profit
cultural organization the institutional portion of a facility devel oped
i n cooperation with such organi zation and any real property held by the
trust in connection with such devel opnent;

6. to enter into a partnership, joint venture or other enterprise in
any capacity deened by it to be appropriate, for the purpose of
devel opi ng and operating a facility for a not-for-profit cultural
organi zati on or any part thereof;

7. to convey, w thout public auction or bidding, any real property to
a devel oper for the purpose of developing therein or thereon a facility,
or a part or portion thereof, subject to the creation or retention by
the trust of such future or renmminder interests in such property as it
deens appropriate, all of which shall be valid notw thstanding any rul e
agai nst perpetuities;

8. to purchase or lease the institutional portion of a facility from
t he devel oper thereof for use and occupancy by a not-for-profit cultural
or gani zati on;

9. to furnish not-for-profit cultural organizations with advice and
wi th technical and other assistance; to act as liaison with federal,
state and nunicipal and other |ocal authorities and with users and
occupants of facilities with respect to the cultural, recreational and
educational activities provided by not-for-profit cultural
organi zations; and otherwi se to foster and encourage greater public
know edge of, and participation in, the cultural, recreational and
educational activities of such organi zations;

10. to organize one or nore whol |l y-owned subsidiary corporations under
any applicable provision of law and to performthrough such subsidiaries
or cause such subsidiaries to performall or any part of its powers and
functi ons;

11. to establish and pronul gate such rules and regul ati ons as the



trust nay deem necessary, convenient or desirable for the use and
operation of any facility, or part thereof, and for the use of any real
property devel oped or to be devel oped by or pursuant to an agreenent
with it, including but not limted to rules and regul ati ons governi ng
t he conduct and safety of the public on such prem ses;

12. to make and execute such agreenents, including without [imtation,
i nstrunments of conveyance and agreenents with not-for-profit cultural
organi zations with respect to the architectural and design
characteristics of any facility, as are necessary or convenient for the
exercise of its corporate powers and the fulfillnment of its purposes;
and

13. to nmake loans in accordance with article twenty of this chapter.

8§ 22.09. Special provisions relating to the financing and devel opnent
of facilities in the county of Onondaga. 1. No individual who serves on
the board of trustees, or equivalent body, of a not-for-profit cultural
organi zati on shall be a devel oper of, or share in any profits arising
fromthe devel opment of, the non-institutional portion of a facility
devel oped or designed to be devel oped for use or occupancy by such
organi zation; provided that: (a) a person in which such individual has a
financial interest not exceeding five per centumof the equity of such
person may be a devel oper of, and may share in any profits arising from
t he devel opnent of, such non-institutional portion, if such individual
refrains fromvoting at any neeting of the board of trustees, or
equi val ent body, of such institution on any matter relating to the
approval by the trust of such person as a devel oper of such portion and
the ternms and conditions of any agreenent relating thereto; (b) a person
i n which such individual has a financial interest may nmake a | oan to the
trust, to a devel oper or to any other person in the ordinary course of
busi ness in connection with such devel opnent; and (c) any such
i ndi vidual nmay purchase or rent an apartnent, or any interest therein,
in such portion, for fair narket val ue.

2. No trustee of the trust and no person in which such trustee has a



financial interest shall be a devel oper of the non-institutional portion
of any facility.

3. In any case in which real property, consisting of all or any part
of the non-institutional portion of a conmbined-use facility or in or on
which all or any part of such portion prior to conpletion is designed to
be and upon conpletion is devel oped, is exenpt fromreal property
taxation pursuant to section 20.33 of this title, and subject to any
agreenents with the holders of its bonds or notes, the trust shall pay
or cause to be paid by neans which may include an agreenent with a
participating not-for-profit cultural organization, a devel oper or an
owner, annual suns in lieu of taxes to any nunicipality or political
subdi vi sion of the state to which such taxes woul d ot herw se be owed,
provi ded that such paynents in |ieu of taxes shall be for the ful
anount of any such tax paynments due and owi ng, unless such nmunicipality
or other political subdivision shall agree to a | esser paynent for a
length of time to be specified in an agreenent between the trust and
such nmunicipality or political subdivision; and provided further that
the trust shall not be enpowered to receive tax equival ency paynents;
and further provided, that the non-institutional portion shall not be
exenpt fromreal property taxation fromand after the date a trust
conveys such non-institutional portion to any non-exenpt third party.

TITLE F
THEATRI CAL SYNDI CATI ON FI NANCI NG

ARTI CLE 23
REGULATI ON OF THEATRI CAL SYNDI CATI ON FI NANCI NG
Section 23.01. Legislative findings and decl aration of policy.
23.03. Definitions.
23.05. Investigations.
23.07. Records; bank accounts.
23.08. Proceeds from advance ticket sales; refunds.
23.09. Application of article; exenptions.
23.11. Injunctions; nodification or dissolution.



23.13. Application of the provisions of civil practice | aw and
rul es.

23.15. Imunity.

23.17. Enforcenent by attorney general.

23.19. Unlawful retention of paynents.

23.21. Violations and penalties.

23.23. Prohibited activities of ticket distributors.

§ 23.01. Legislative findings and declaration of policy. The
| egi sl ature hereby finds and decl ares that:

1. The mai ntenance and well-being of the legitimte theatre in this
state is essential to the cultural, noral and artistic well-being of the
peopl e of the state.

2. It is hereby determ ned and declared that the pronotion and
financing of theatrical productions, as defined in this article, are
matters affected with a public interest and subject to the supervision
of the state for the purpose of safeguarding investors and ot her nenbers
of the public against fraud, fraudul ent accountings, financial
m sconduct, exorbitant rates and simlar abuses.

3. It is further determ ned and declared that the integrity of box
of fice operations as they relate to the allocation, distribution and
advance sale of tickets to the public for theatrical productions,
concerts, sporting events or other events, as defined herein, is a
matter affected with a public interest and subject to the supervision of
the state for the purpose of safeguarding ticket purchasers agai nst
practices which |lead to charges beyond the premumpermtted by |aw for
tickets to such events, to the inability of such purchasers to obtain an
exchange of tickets or refund follow ng the nonperformance of the event
for which tickets were purchased in advance, and to other simlar
abuses.

§ 23.03. Definitions. 1. The follow ng terns, whenever used or



referred to in this article, shall have the foll ow ng nmeani ngs, unless
the context clearly requires otherw se:

(a) A "theatrical production"” shall nean those |ive-staged dranmatic
productions, dramatic-nusical productions and concerts, as defined in
t hi s subdivision, which hereafter are shown to the public for profit and
whi ch are financed wholly or in part by the offering or sale in or from
this state, directly, or through agents or distributors, of investnent
agreenents, evidences of interest, limted partnerships, producer
shares, equity or debt securities, pre-organization subscriptions or any
ot her syndication participation, when any persons are offered, solicited
to purchase or sell, directly or indirectly, such syndication interests
for noneys or services within or fromthe state of New York; provided,
however, that for purposes of paragraphs (h) and (i) of this subdivision
a "theatrical production"” shall nean any |ive-staged dranmatic
production, dramatic-nusical production or concert which is presented to
the public in a place of entertainnment as defined in this subdivision.

(b) "Fraud", "deceit", and "defraud", as such terns are used in this
article, are not limted to common-| aw deceit.

(c) "Syndication" shall mean all forns, nethods and devices for
pooling of investnment funds for the chief purpose of participating in a
t heatrical production conpany, as defined herein.

(d) A "principal" shall mean and include every person or firmdirectly
or indirectly controlling the business affairs or operations of a
t heatrical production conpany or of a ticket distributor, as defined
her ei n.

(e) A "person" shall nmean an individual, firm conpany, partnership,
corporation, trust or association.

(f) A "concert” shall nmean any |ive perfornmance whet her nusical or
spoken, dramatic or nondramatic, by one or nore perforners, which is
presented to the public in a place of entertainnment, as defined in this
subdi vi si on.

(g) A "sporting event" shall have the sane neaning as set forth in
subdi vi sion three of section 23.23 of this article.

(h) The term "event" shall nean a theatrical production or sporting
event, as those terns are defined in this subdivision, or any other
public exhibition, game, show, contest or perfornmance which is presented
to the public in a place of entertainnent as defined in this



subdi vi si on.

(i) A "place of entertainnent” shall mean a theatre, dinner theatre,
hal I, coliseum convention center, arena, auditorium stadium concert
hal | , garden, outdoor space or other place of anusenent operated as a
for profit entity and located in this state in which theatrical
productions, sporting events or other events are presented.

(j) A "theatrical production conpany” shall mean any entity forned to
(i) devel op, produce, invest in or otherwi se exploit, or any conbination
t hereof, one or nore specified or nonspecified theatrical productions,
and (ii) conduct all activities related thereto.

(k) The term "advance ticket" shall nean a ticket of adm ssion sold
nore than twelve hours in advance of the tinme of perfornmance of the
event for which the ticket is purchased.

(I') The term "ticket distributor” shall have the sane neani ng as set
forth in subdivision one of section 23.23 of this article.

(m The term "accredited investor"” shall nmean (i) a natural person
whose individual net worth (or joint net worth with his or her spouse)
will exceed one mllion dollars at the time of purchase, or (ii) a
nat ural person who has an individual income (exclusive of any incone
attributable to a spouse) of nore than two hundred thousand dollars for
the past two years or joint incone with a spouse of nore than three
hundred thousand dollars in each of those years and has a reasonabl e
expectation of reaching the sane incone level in the current year, or
(iii) an entity in which each equity owner is an accredited investor
under subparagraph (i) or (ii) of this paragraph, or (iv) either an
organi zati on described in section 501 (C)(3) of the Internal Revenue
Code of 1986, as anended, a corporation, a Massachusetts or simlar
busi ness trust, or a partnership, in each case not formed for the
speci fic purpose of acquiring the securities being offered, and with
total assets in excess of five mllion dollars, or (v) a trust, with
total assets in excess of five mllion dollars, not fornmed for the
speci fic purpose of acquiring the securities, whose purchase of the
securities is directed by a person who has such know edge and experience
i n business and financial matters that he or she is capable, as defined
by the Securities Act of 1933, as anended, of evaluating the nmerits and
ri sks of the prospective investnent, or a bank, as defined in section
3(a)(2) of the Securities Act of 1933, as anended, (A) acting inits



fiduciary capacity as trustee, or (B) subscribing for the purchase of
securities being offered on its own behal f.

2. Accurate books and records of account shall be maintained by each
t heatrical production conpany. Every producer of a theatrical production
shall at |east once for each twelve nonth fiscal period beginning with
the initial expenditure of investors' funds (other than those of any
principal), within four nonths after the end of such period or the |ast
public performance of the original production in New York state,
whi chever is sooner, furnish to all investors and to the departnent of
law a witten bal ance sheet and statenent of profit and | oss which shal
be prepared by an independent public accountant and contain an express
opi nion by such accountant that such statenments fairly present the
financial position and results of operations of the theatrical
producti on conpany, hereinafter referred to as "certified statenment”.
Not wi t hst andi ng the aforesaid, in no event shall a producer be required
by this subdivision to submt certified statenments to investors for any
period | ess than twel ve nonths followi ng the period covered by a prior
certified statenment. Irrespective of the aforesaid, and in addition
thereto, every such producer shall also furnish each investor and the
departnment of law with an accurate and truthful item zed statenent of
i ncone and expenditure for every six nonth period not covered by a
previously issued certified statenent or a certified statenent required
to be issued hereunder for a period ending at such tinme, which
addi tional statenment shall be subscribed to by the producer as accurate,
and may be submitted within three nonths after the close of such six
nont h period. Follow ng the |ast public perfornmance in New York state of
the original production, the producer shall accurately report to the
i nvestors and the departnent of |law, at |east once within four nonths
after the end of each year thereafter, with respect to any subsequent
earnings or expenditures by the theatrical production, which shall be
truthful and accurate and which shall be subscribed to by the producer
as accurate. The attorney general nay adopt, pronul gate, anend and
rescind rules and regul ations setting forth other accounting
requi renents than set forth above, which may be sel ected by a producer
in lieu of the accounting requirenents set forth above. Upon conditions
set forth by the attorney general, such rules and regul ati ons may



further provide for the issuance of an exenption fromthe requirenents
herein (i) for offerings of less than two hundred fifty thousand
dollars, (ii) for offerings made to |ess than thirty-six persons in or
fromthis state, or (iii) for such other offerings and upon such ot her
grounds as may be deternm ned by the attorney general.

Thi s subdi vision shall not apply to any producti on whose first
performance in New York state preceded June first, nineteen hundred
si xty-four.

3. (a) Except as otherw se provided herein, no offering of syndication
interests in a theatrical production conpany, as defined herein, shal
be made within or fromthis state without the use of a prospectus or
offering circular making full and fair disclosure of material facts
pertaining to the particular venture. The attorney general may al so
i ssue rules and regul ations requiring the subm ssion to prospective
i nvestors in such offerings an offering circular and amendnents thereto
contai ning a concise and accurate description of the nature of the
offering, profits to pronoters and ot hers, the background of the
producers, a description of subsidiary rights and ot her pertinent
information as will afford potential investors or purchasers and
partici pants an adequate basis upon which to found their judgnment, but
the attorney general shall accept offering literature filed with the
Securities and Exchange Commi ssion and authorized for use by such agency
as conplying therewith as of the date of receipt of a true copy by the
departnment of |aw of such literature and proof of authorization by the
Securities and Exchange Commi ssion by affidavit or otherw se. The
attorney general may al so provide for the method of filing of offering
literature other than that filed with the Securities and Exchange
Comm ssion, as well as underlying docunents, with the departnent of |aw
at its office in the city of New York, prior to the offering of the
syndi cation interest involved; however, any such regul ation also shal
provide that all funds derived fromthe sale of such theatrica
syndication interests shall be held in trust in a special bank account
until the attorney general has issued to the issuer or other offeror a
letter stating that the offering has been permtted to be filed; but in
t hat event such regul ation pronul gated by the attorney general shal



al so provide that the attorney general, not later than fifteen days
after such subm ssion, shall issue such a letter or, in the alternative,
a notification in witing indicating deficiencies therein.

(b) Where not nore than one mllion dollars is the total anount of the
theatrical offering, including the right to an involuntary overcall, the
provi sions of this subdivision shall be deenmed to be satisfied by the
use of an investnent agreenent clearly setting forth in easily readable
print all of the terns of the offering. A copy of such docunment nay be
filed with the departnent of lawin lieu of a prospectus or offering
circular in the manner set forth in this article and shall be deemed to
be offering literature.

(c) The provisions of this subdivision shall not apply to offerings to
fewer than thirty-six persons (plus an unlimted nunber of accredited
i nvestors) where express waivers in witing to the filing and offering
circular requirenents of this subdivision are filed with the departnent
of law by or on behalf of all investors.

4, Alimted partnership that is a theatrical production conpany is
exenpt fromthe requirenent for publishing its certificate or notice
under sections ninety-one, 121-201 and 121-902 of the partnership | aw so
l ong as the words "limted partnership" appear in its name. Alimted
liability conpany that is a theatrical production conpany is exenpt from
the requirenment for publishing its articles of organization, application
for authority or a notice containing the substance thereof under
sections two hundred six and eight hundred two of the |imted liability
conpany |l aw so long as the words "limted liability conpany" appear in
its name.

5. It shall be unlawful for any person, in connection with the offer,
sal e, or purchase of any syndication interest in any theatrical
producti on conpany, as defined herein, directly or indirectly:

(a) To enploy any device, schene, or artifice to defraud;

(b) To willfully make any untrue statenent of a material fact or to
onmt to state a material fact necessary in order to nake such statenent
made, not m sl eadi ng; or

(c) To engage in any act, practice, or course of business which he
knows or reasonably shoul d have known operates or woul d operate as a



fraud or deceit upon any person.

6. Any person, partnership, corporation, conpany, trust or association
or any agent or enployee thereof, who (or which), having engaged in any
act or practice constituting a violation of subdivision five of this
section, conmts additional acts under such circunstances as to
constitute a felony, the crine of conspiracy, petit |arceny, or nore
t han one of the aforesaid, shall be punishable therefor, as well as for
the violation of subdivision five of this section, and may be prosecuted
for each crinme, separately or in the sane information or indictnent,
not wi t hst andi ng any other provision of |aw.

§ 23.05. Investigations. 1. Wenever it shall appear to the attorney
general either upon conplaint or otherw se that any person has viol ated
or is about to violate any provision of this article, or that he
believes it necessary to aid in the enforcenment of this article or in
the prescribing of rules or regul ations hereunder, the attorney general:

(a) May make such public or private investigations within or outside
of this state as he deens necessary to determ ne whether any person has
violated or is about to violate any provision of this article or any
rule or regulation hereunder, or to aid in the enforcenent of this
article or in the prescribing of rules and fornms hereunder; and

(b) May require or permt any person to file a statenment in witing,
under oath or otherw se as the attorney general determ nes, as to al
the facts and circunstances concerning the nmatter to be investi gated.

2. The attorney general, or any officer designated by him is
enpower ed to subpoena w tnesses, conpel their attendance, exam ne them
under oath before himor a court of record or a judge or justice
t hereof, and require the production of any books or papers which he
deens relevant or material to the inquiry. Such power of subpoena and
exam nation shall not abate or term nate by reason of any action or
proceedi ng brought by the attorney general under this article.

3. No person shall be excused from attending such inquiry in pursuance
to the mandate of a subpoena, or from producing a paper or book, or from



bei ng exam ned or required to answer a question on the ground of failure
of tender or paynent of a witness fee and/or nileage, unless at the tine
of such appearance or production, as the case may be, such wi tness nakes
demand for such paynent as a condition precedent to the offering of
testimony or production required by the subpoena and unl ess such paynent
is not thereupon nmade. The provision for paynent of w tness fee and/or

m | eage shall not apply to any officer, director or person in the enpl oy
of any person, partnership, corporation, conpany, trust or association
whose conduct or practices are being investigated.

4. |If a person subpoenaed to attend such inquiry fails to obey the
command of a subpoena w thout reasonable cause, or if a person in
attendance upon such inquiry shall w thout reasonabl e cause refuse to be
sworn or to be exam ned or to answer a question or to produce and permt
reasonabl e exam nati on of a book or paper when ordered so to do by the
of ficer conducting such inquiry, or if a person, partnershinp,
corporation, conpany, trust or association fails to performany act
requi red hereunder to be perforned, he shall be guilty of a m sdeneanor.

5. It shall be the duty of all public officers, their deputies,
assi stants, subordi nates, clerks or enployees and all other persons to
render and furnish to the attorney general or other designated officer
when requested all information and assistance in their possession or
within their power with respect to all nmatters being investigated by the
attorney general under this article. Any officer participating in such
i nquiry and any person exam ned as a witness upon such inquiry who shal
di scl ose to any person other than his attorney or the attorney general
t he nane of any w tness exam ned or any other information obtai ned upon
such inquiry except as directed by the attorney general shall be guilty
of a m sdeneanor.

8§ 23.07. Records; bank accounts. Al noneys raised fromthe offer and
sale of syndication interests in a theatrical production conpany, as
defined herein, shall be held in a special bank account in trust until
actually enpl oyed for pre-production or production purposes of the
particul ar theatrical production conpany or returned to the investor or



i nvestors thereof. Al the records of such bank account and bank
transactions shall be preserved for at |east two years. It shall be
clearly set forth in witing in an investnent agreenment and any
prospectus or circular distributed to each investor in a theatrical
producti on conpany, as defined herein, that all noneys raised fromthe
of fer and sale of syndication interests in a theatrical production
conpany, as defined herein, shall be held in a special bank account in
trust until actually enployed for pre-production or production purposes
of the particular theatrical production conpany or returned to the

i nvestor or investors thereof. Any provision of any contract or
agreenent or understandi ng, whether oral or in witing, whereby a person
who so purchases an interest in any theatrical production conpany

syndi cati on, as defined herein, waives any provision of this section is
absol utely voi d.

8§ 23.08. Proceeds from advance ticket sales; refunds. 1. Any ticket
di stributor who offers or sells to the public in or fromthe state of
New Yor k, advance tickets of adm ssion to events to be held in places of
entertai nment, or who contracts for the sale of such advance tickets of
adm ssion, and accepts in advance partial or full paynment of the
purchase price therefor, shall, no later than the next business day
after receipt thereof, deposit all such advance paynments in an escrow
account in a bank, trust conpany, savings bank, or state or federal
savings and | oan association, located in this state. A separate escrow
account shall be established for each place of entertai nnent. Monies
deposited in escrow shall be rel eased upon performance of each event for
whi ch such noni es have been deposited to the extent that such nonies
represent paynent for advance tickets sold for the perforned event. The
person who offers or sells advance tickets shall not be required to keep
i n separate depository accounts the funds of the separate ticket
pur chasers from whom paynents have been received, provided his books of
account shall clearly show the nunber of tickets sold at each price for
each theatrical production, concert or sporting event for which a
separate escrow account has been established, and the total anount of
advance ticket revenues. Each advance ticket purchaser shall, until the
performance of the event for which the advance ticket has been



purchased, retain a property interest in that portion of the deposit
whi ch equal s the anmpbunt he has paid for such advance ticket, and shal
be entitled to a refund for such anmount if the performance of the event
for which such ticket has been purchased in advance has been cancell ed
or reschedul ed, except as provided for by subdivision three of this
secti on.

2. In lieu of the deposit of all such advance paynents in an escrow
account as provided in subdivision one of this section, any ticket
distributor who offers or sells advance tickets may post with the
secretary of state in a form substance and anount satisfactory to the
attorney general, a letter of credit drawn on a bank, trust conpany,
savi ngs bank, or state or federal savings and | oan association, |ocated
in this state, or a bond or contract of indemity, issued by a surety
conpany |icensed to execute such an instrument in this state, such
|l etter of credit, bond or contract of indemity to be in favor of the
state for the benefit of any person who has purchased an advance ticket
i f performance of the event for which such ticket has been purchased has
been cancel | ed or reschedul ed, except as provided for by subdivision
three of this section. The anobunt of the escrow account required to be
establ i shed under subdivision one of this section may be reduced by the
anount of the letter of credit, bond or contract of indemity provided
for in this subdivision provided that the conbi ned anount of noney hel d
in such escrow account and the value of such letter of credit, bond or
contract of indemity shall at all tinmes at | east be equal to the anount
of noney col |l ected from advance ticket sales for all events to be held
at each place of entertainnent.

3. The refund provisions of subdivisions one and two of this section
shall not apply where (i) there was no material change in the tinme of
the perfornmance of the event or in the location at which the event was
held; (ii) the performance of such event was reschedul ed due to an Act
of God, war, riot or other catastrophe as to which negligence or wllful
m sconduct on the part of the ticket distributor who offered or sold
such advance tickets was not the proxi mate cause and where the advance
ti cket purchaser was given the right to use his or her ticket for such
reschedul ed performance or the right to exchange such ticket for a



ti cket conparable in price and |location to another, simlar event; or
(iii) the back of the ticket conspicuously states that if the
performance is cancell ed or reschedul ed, the ticket distributor shal
not be required to refund the ticket price if the ticket purchaser is
given the right, within twelve nonths of the originally schedul ed date
of the performance, to attend a reschedul ed performance of the sane
event or to exchange such ticket for a ticket conparable in price and
| ocation to another, simlar event.

§ 23.09. Application of article; exenptions. 1. The provisions of
article twenty-three-A of the general business |aw shall not be
applicable to offerings subject to the requirenents of this article, or
with respect to such offerings, to producers or principals thereof.

2. The provisions of subdivisions one and two of section 23.08 of this
article shall not apply to any ticket distributor who offers or sells
advance tickets of admi ssion, as set forth in such subdivisions, if such
ticket distributor or a principal thereof which owns or controls a fifty
percent or greater interest in such ticket distributor or which ows or
controls less than a fifty percent interest but at |east a twenty-five
percent interest in such ticket distributor and actively participates in
t he day-to-day managenent of such ticket distributor or otherw se
exerci ses managerial control

(a) has, for a period in excess of ten years, produced or presented
events at the sanme place of entertai nment or produced or presented
events under the sane corporate or organi zational nane; or

(b) controls, is controlled by or under conmon control with any ticket
di stributor which has, for a period in excess of ten years, produced or
presented events at the sane place of entertai nment or produced or
presented events under the sane corporate or organi zational nane; or

(c) maintains m ninum net capital of one hundred thousand dollars or
m ni nrum net worth or, if a corporation, shareholder's equity of two
hundred t housand dol |l ars; or

(d) offers or sells advance tickets of adm ssion to a theatre or other
pl ace of entertainnent as defined in section 23.03 of this article (i)
whi ch contains no nore than ninety-nine seats for paying custoners, or



(ii) for which the average ticket sale revenues, as neasured over the
preceding fifty-two week period, does not exceed two thousand five
hundred dol | ars per week for each week for which tickets are sold; or

(e) is anot-for-profit, educational, charitable, or tax-exenpt
organi zation which sells tickets to an event produced or presented by
t he organi zati on.

The attorney general nmay fromtine to time nake, anend and rescind
such rules and regul ati ons as are necessary to carry out the provisions
of this article, notw thstandi ng any other provision of this section,
provi di ng for exenptions therefromwhen he finds such action is not
i nconsi stent with the public interest and defining any ternms, whether or
not used in this article, insofar as the definitions are not
i nconsi stent with the provisions of such article.

§ 23.11. Injunctions; nodification or dissolution. 1. \Wenever the
attorney general shall believe fromevidence satisfactory to himthat
any person has engaged or is about to engage in any act or practice
constituting a violation of any provision of this article or any rule or
regul ati on hereunder, he may in his discretion bring an action in the
suprene court of the state of New York to enjoin the acts or practices
and to enforce conpliance with this article or any rule or regul ation
her eunder. Upon a proper showi ng a permanent or tenporary injunction or
restrai ning order shall be granted, which nmay include the appointnment of
a tenporary or permanent receiver of all of the assets and affairs of a
t heatrical production, as defined herein, for the purpose of transacting
the affairs or |iquidating such production, upon conditions set by the
court, whenever such relief is deened by such court in the interest of
the investor and the public generally. Upon a showi ng by the attorney
general that a violation of this article or any rule or regulation
t hereunder has occurred, he nmay include in an action under this article
an application to direct restitution of any noneys or property obtained
directly or indirectly by such violation. Wienever the court shal
determ ne that a violation of this article has occurred, the court nay
i npose a civil penalty of not nore than one thousand dollars for each
such viol ation



2. Any person agai nst whom an injunction has been granted under the
provisions of this article may apply to the suprene court at any tine
after five years fromthe date such permanent injunction becane
effective, upon at |east sixty days' notice to the attorney general, for
an order dissolving such injunction or nodifying the same upon such
terms and conditions as the court deens necessary or desirable. Such
application for dissolution or nodification of such injunction shal
contain a recitation of the facts and circunstances which caused the
granting of the injunction; the occupation and enpl oynent of the person
maki ng the application and his financial renuneration therefrom since
the tine the injunction was granted; his net worth at the time of the
application and the sources thereof, together with any other facts
beari ng upon the reasonabl eness of the application and the character of
the applicant, as may enable the court to issue an order that wl|
properly dispose of such application in the interests of justice. A copy
of such application, together with copies of any other papers in support
t hereof, shall be served upon the attorney general at |east sixty days
prior to the return date thereof. In addition thereto the applicant
shall file with the court a good and sufficient surety bond in the sum
of one thousand dollars guaranteeing that he will pay all costs and
expenses of an investigation by the attorney general of such applicant
and the statenents and clains alleged in the application together with
any further investigation which the attorney general may deem necessary
or desirable to determ ne whether he should consent to the application,
oppose the sanme or nake such other recomrendations to the court as in
his opinion are desirable to be included in any nodification of such
i njunction. Should it appear in the course of such investigation by the
attorney general that said sumis not sufficient, the attorney general
may apply to the court by usual notice of notion or order to show cause
for an increase in the anmount of security or further surety bond
necessary to fully pay all of the costs of the investigation and the
court may require such further bond as the situation requires to fully
pay such costs and expenses. Upon the conpletion of such investigation,
the attorney general nay file an answer to such application setting
forth such facts as are pertinent to the determ nation by the court of
the matter before it and whether said injunction should be dissolved,



nodi fied or continued in whole or in part and what conditions, if any,
shall be attached to any dissolution or nodification of said injunction.
After a hearing upon such application and after any further

i nvestigation, proof or testinony which the court may order, it nay nake
a final order dissolving the permanent injunction or nodifying the sane
upon such terns and conditions as in its opinion are just and desirable,
or inits discretion, may deny the application. Such order shall contain
a direction that the applicant pay to the attorney general the costs and
expenses of the investigation in connection with the proceedi ng, and any
judgnment entered thereon may be enforced directly against the surety on
t he bond. The court shall grant no tenporary or other relief fromthe
injunction in force pending a final determ nation of such application.
No application under this subdivision shall be entertained: (a) where
the injunction was granted as an incident to a crine of which the
appl i cant has been convicted, nor (b) in any case where the applicant
has been convicted of a felony or a crinme that would be a felony if
comrmitted in the state of New York since the issuance of the injunction,
nor (c) convicted at any tinme of any crine involving stocks, bonds,

i nvestments, securities, or like instruments, nor (d) convicted at any
time of any crine involving theatrical syndication interests, which are
the subject matter of this article. Nor shall anything contained in

t hi s subdi vi sion be construed to deny to or interfere with the power of
the attorney general to bring any other action or proceeding, civil or
crimnal, against the applicant at any tine.

8§ 23.13. Application of the provisions of civil practice |aw and
rules. The provisions of the civil practice law and rules shall apply
to all actions and proceedi ngs brought under this article except as
herei n ot herw se provi ded.

§ 23.15. Imunity. Upon any investigation or proceeding before the
attorney general or other officer designated by him or in any crimnal
proceedi ng before any court, pursuant to or for a violation of any of
the provisions of this article, the attorney general or other officer
designated by himor the court, may confer imunity in accordance with



the provisions of section 50.20 of the crimnal procedure |aw.

§ 23.17. Enforcenent by attorney general. The attorney general may
prosecute every person charged with a crimnal offense in violation of
this article and regul ati ons i ssued thereunder, or any violation of any
other law of this state applicable to or in respect to fraudul ent
practices in connection with the offer, sale, negotiation or advertising
of syndication interests in theatrical productions, as defined herein.
In all such proceedings, the attorney general nay appear in person or by
his deputy before any court of record or any grand jury and exercise al
the powers and performall the duties in respect of such actions or
proceedi ngs which the district attorney woul d ot herw se be authorized or
required to exercise or perform or the attorney general nmay in his
discretion transmt evidence, proof and information as to such offense
to the district attorney of the county or counties in which the alleged
vi ol ati on has occurred, and every district attorney to whom such
evi dence, proof and information is so transmtted may proceed to
i nvestigate and prosecute any corporation, conpany, association, or
of fi cer, manager or agent thereof, or any firmor person charged with
such violation. In any such proceedi ng, wherein the attorney general has
appeared either in person or by deputy, the district attorney shall only
exerci se such powers and perform such duties as are required of him by
the attorney general or the deputy attorney general so appeari ng.

§ 23.19. Unlawful retention of paynents. Any producer, pronoter,
principal, enployee, general nmanager, conpany nanager or agent of a
t heatrical production conpany, as defined herein, who know ngly
receives, directly or indirectly, fromany supplier, advertising agency,
publication, theatre owner, theatre treasurer, ticket agent, ticket
broker, or other firmor person having dealings with, or applicable to,
the theatrical production conpany, or from any enpl oyees or agents
t hereof , any cash, checks, rebates, comm ssions, gifts, gratuities or
ot her paynments or consideration for reason of the business operations,
managenent, biddi ng, negotiation or other operation of such theatrical
production conpany or arising out of the business of such theatrical



producti on conpany, and who does not pay such anmounts or consi deration
into such theatrical production conpany within a period of seventy-two
hours thereafter, except where such retention is expressly pernmtted by
the theatrical production conpany and where a witten investor agreenent
signed by all investors represented that such retention would be
permtted by the theatrical production conpany, shall be guilty of a

m sdenmeanor, puni shable by a fine of not nore than five hundred dollars
or inprisonnment for not nore than one year, or both.

§ 23.21. Violations and penalties. Any person, partnershinp,
corporation, conpany, trust or association willfully violating any of
the provisions of this article or any rule or regul ation issued
t hereunder shall be guilty of a m sdeneanor punishable by a fine of not
nore than five hundred dollars, or inprisonnment for not nore than one
year, or both.

§ 23.23. Prohibited activities of ticket distributors. 1. The term
"ticket distributor” shall nmean all owners, operators or operating
| essees whet her an individual, firm conpany, partnership, corporation,
trust or association who control the operation of a place of
entertainment, as that termis defined in this article, including the
al l ocation or distribution of tickets to any event, as that termis
defined in this article, and all controlling partners, and controlling
st ockhol ders and controlling officers of the aforesaid; and all agents,
representatives, enployees and |icensees of any of the aforenentioned,
including without limtation box office treasurers and assi stant
treasurers of places of entertainnent, who for any period of tine have
control of the allocation or distribution by designation or authority of
the aforenentioned, of tickets in connection with the showi ng of events,
but shall not include subordi nate personnel perform ng non-discretionary
or ministerial functions in connection with the allocation or
di stribution of tickets for events.

2. A "theatrical production” as used in this section shall nean those
| i ve-staged dramati c productions, dramatic-mnusical productions and



concerts as defined in section 23.03 of this chapter which hereafter are
shown to the public in a place of entertainnent.

3. A"sporting event" as used in this section shall nean those
contests, ganes, or other events involving athletic or physical skills
whi ch are shown to the public in a place of entertai nnent and whose
participants are paid for the exhibition of their athletic or physical
skills, but not exhibitions under the jurisdiction of the state racing
or state harness racing comm ssions.

4. 1t shall be illegal and prohibited for any owner, |essee or
operator or nmnager or treasurer or assistant treasurer or any other
ticket distributor of a place of entertainnment, as defined in this
article, to sell tickets to any event to be held in this state directly
or indirectly, through agents, enployees or otherw se, unless and until
there is filed with the departnent of |aw of the state of New York by
the ticket distributor, directly or indirectly, controlling the
distribution of tickets a registration known as a "ticket distributor
regi stration” on which shall be contained the nanes, addresses and
connection with the distribution of tickets of all ticket distributors,
as defined herein, on forns issued by the attorney general of the state
of New York, as applicable to such registration and amendnents thereto.
It shall be illegal for any ticket distributor to sell tickets, or
control the sale thereof, unless named on such registration. The
attorney general may issue an order cancelling or suspending the nane of
a particular individual or individuals fromsuch registration or issue
an order barring such person fromselling any tickets to any event to be
held in this state as aforesaid whether or not the person's nane appears
on any particular registration after a hearing, conducted by himor a
desi gnated of ficer, when, based upon substantial evidence on the entire
record, it is determned that: such ticket distributor or any person who
resells tickets to any event to be held in this state subsequent to
Oct ober first, nineteen hundred sixty-five, directly or indirectly, has
willfully aided, abetted or participated in exacting, demanding,
accepting or receiving, directly or indirectly, any premumor price in
excess of the regular or established price or charge, plus |awful taxes,
as printed upon the face of each ticket or other evidence of the right



of entry thereto, for tickets to any event to be held in this state from
menbers of the public or ticket brokers or agents, whether designated as
price, gratuity or otherw se; or whenever such ticket distributor has
been convicted of any crinme relating to the sale of tickets to any
event, or violations of this article; or whenever such ticket

di stributor shall have engaged in any practice in connection with the
sale of tickets to any event which operates as a fraud upon the public
or amounts to financial msconduct, or the exacting of exorbitant rates
or other simlar abuses; or whenever any ticket distributor has
willfully violated any provision of this article or any rule or
regul ati on i ssued thereunder. The attorney general may al so issue rules
and regul ations relating to the naintenance of box office records of

pl aces of entertainment and with respect to the filing and content of
ticket distributor registrations, including exenptions relating to
educational institutions which the attorney general may determne to be
in the public interest.

5. Al ticket distributors as defined in this section shall keep or
cause to be kept books, records, nenoranda or correspondence contai ning
the following information in connection with the sale or distribution of
tickets:

(a) The nunber of tickets sold, allocated or distributed to ticket
brokers licensed pursuant to article twenty-five of this chapter or
ot her known brokers, specifying the price and | ocation of each ticket
sold, allocated or distributed to each broker and the date and time of
performance of each such ticket.

(b) The nunber of tickets anong those allocated and distributed to
brokers by ticket distributors, returned by each broker to ticket
distributors specifying the price of each such returned ticket and the
date and tinme of perfornmance of each such ticket.

(c) The nunber of tickets sold or distributed as house seats with
reci pients thereof; or to duly licensed theatre party agents
representing charitable or el eenbsynary organi zati ons, specifying the
price and | ocation of each ticket sold, allocated or distributed and the
date and tinme of perfornmance of each such ticket.

(d) Al mail order correspondence, including disposition thereof.



Al'l records required to be kept pursuant to this section shall be
preserved for a period of not |ess than one year subsequent to the date
of performance to which such record rel ates.

6. Any person aggrieved by an order of the attorney general hereunder
may obtain a review of such order in the appellate division of the
suprene court pursuant to article seventy-eight of the civil practice
law and rules by filing in such court within ten days after the entry of
such order, a notice of petition, petition and suitable affidavits as
provi ded in subdivision (c) of section seven thousand ei ght hundred four
of the civil practice law and rules, praying that the order of the
attorney general be nodified or set aside in whole or in part upon any
of the grounds set forth in section seven thousand ei ght hundred three
of the civil practice |law and rul es.

7. If any provision of this sectionis in conflict with any provision
of any law of the state of New York or any nunicipality or subdivision
thereof or any rule or regulation thereof in force on QOctober first,
ni net een hundred si xty-five, the provisions of this section shal
prevail .
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* § 25.01. Legislative findings.

The | egislature finds and decl ares



that transactions involving tickets for adm ssion to places of
entertai nment are a matter of public interest and subject to the
supervi sion of New York and the appropriate political subdivisions of
the state for the purpose of safeguarding the public against fraud,
extortion, and simlar abuses.

The legislature further finds that many ticket resellers advertise and
sell tickets to places of entertainnment within the boundaries of New
York state often fromlocations outside the state, w thout adhering to
the provisions of this article. The |l egislature objects to any claim
t hat busi nesses domicil ed outside New York state are exenpted fromthis
statute when selling tickets to events occurring in New York state,
regardl ess of the territories of origin of both the buyer and seller. It
is the legislature's intent that all governmental bodies charged with
enforcenment of this article, including the attorney general of New York
state have the authority to regulate the activities of all persons
reselling tickets to venues |l ocated within this state to the full extent
of the state's powers under the federal and state constitutions and that
this article be construed in light of this purpose.

* NB Effective until July 1, 2027

* § 25.01. Matters of public interest. It is hereby determ ned and
declared that the price of or charge for adnmission to theatres, places
of amusenent or entertainnent, or other places where public exhibitions,
ganes, contests or perfornmances are held is a matter affected with a
public interest and subject to the supervision of the appropriate
political subdivisions of the state for the purpose of safeguarding the
public against fraud, extortion, exorbitant rates and simlar abuses.

* NB Effective July 1, 2027

* § 25.03. Definitions. As used in this article the term 1.
"Entertai nnent"” neans all fornms of entertai nment including, but not
limted to, theatrical or operatic performances, concerts, notion
pictures, all fornms of entertainnment at fair grounds, anusenent parks
and all types of athletic conpetitions including football, basketball,
basebal | , boxing, tennis, hockey, and any other sport, and all other
forns of diversion, recreation or show.



2. "Established price" neans the price fixed at the tine of sale by
t he operator of any place of entertainment for adm ssion thereto, which
nmust be printed or endorsed on each ticket of adm ssion.

3. "Final auction price" shall mean the price paid for a single ticket
by a winning bidder. In the case of a single action price for a ticket
package, including packages containing tickets to multiple events, the
final auction price per ticket shall be established by evenly dividing a
prorated share of the winning bid, which shall be determ ned by the
seller, by the nunber of tickets to such event.

4. "Not-for-profit organization" nmeans a donestic corporation
i ncorporated pursuant to or otherwi se subject to the not-for-profit
corporation law, a charitable organization registered with the
departnment of law, a religious corporation as defined in section
si xty-six of the general construction law, a trustee as defined in
section 8-1.4 of the estates, powers and trusts law, an institution or
corporation formed pursuant to the education |aw, a special act
corporation created pursuant to chapter four hundred sixty-eight of the
| aws of ei ghteen hundred ninety-nine, as anended, a special act
corporation formed pursuant to chapter two hundred fifty-six of the |aws
of nineteen hundred seventeen, as anended, a corporation authorized
pursuant to an act of congress approved January fifth, nineteen hundred
five, (33 stat. 599), as anended, a corporation established by nerger of
charitabl e organi zati ons pursuant to an order of the suprene court, New
York county dated July twenty-first, nineteen hundred ei ghty-six and
filed in the departnent of state on July twenty-ninth, nineteen hundred
ei ghty-six, or a corporation having tax exenpt status under section 501
(c) (3) of the United States Internal Revenue Code, and shall further be
deened to nean and include any federation of charitabl e organizations.

5. "QOperator" neans any person who owns, operates, or controls a place
of entertai nnent or who pronotes or produces an entertai nment.

6. "Place of entertainnment” nmeans any privately or publicly owed and
operated entertainnment facility such as a theatre, stadium arena,



racetrack, nuseum anusenent park, or other place where performnces,
concerts, exhibits, athletic games or contests are held for which an
entry fee is charged.

7. "Physical structure" means the place of entertainnment, or in the
case where a structure either partially or wholly surrounds the place of
entertai nment, such surroundi ng structure.

8. "Resal e" neans any sale of a ticket for entrance to a place of
entertai nment | ocated within the boundaries of the state of New York
other than a sale by the operator or the operator's agent who is
expressly authorized to make first sales of such tickets. Resal e shal
i ncl ude sal es by any nmeans, including in person, or by neans of
t el ephone, mail, delivery service, facsimle, internet, email or other
el ectroni c means, where the venue for which the ticket grants adm ssion
is located in New York state. Except as provided in sections 25.11 and
25.27 of this article, the term"resale" shall not apply to any person,
firmor corporation which purchases any tickets solely for their own use
or the use of their invitees, enployees and agents or which purchases
tickets on behalf of others and resells such tickets to such invitees,
enpl oyees and agents or others at or less than the established price.
Simlarly, the term"resale" shall not apply to any not-for-profit
organi zati on, or person acting on behalf of such not-for-profit
organi zation, as long as any profit realized fromticket reselling is
whol |y dedi cated to the purposes of such not-for-profit organization.

9. "Ticket" neans any evidence of the right of entry to any place of
entertai nment.

10. "Ticket office" neans a building or other structure |ocated other
than at the place of entertainnent, at which the operator or the
operator's agent offers tickets for first sale to the public.

* NB Effective until July 1, 2027

* § 25.03. Reselling of tickets of adm ssion; licenses; fees. 1. No
person, firmor corporation shall resell or engage in the business of
reselling any tickets of adm ssion or any other evidence of the right of
entry to a theatre, place of anusenent or entertainment, or other places



where public exhibitions, ganes, contests or performances are held, or
own, conduct or nmmintain any office, branch office, bureau, agency or
sub-agency for such business without having first procured a |license or
certificate therefor fromthe conm ssioner of |icenses of the political
subdi vi sion in which such person intends to conduct such business and if
there be no such comm ssioner, then the chief executive officer thereof
shall be deened to be the comm ssioner for the purposes of this article.
A license for the principal office shall be granted upon the paynment by
or on behalf of the applicant of a fee of two hundred dollars and shal
be renewed upon the paynent of a |ike fee annually; and a certificate
shall be granted for each branch office, bureau, agency or sub-agency,
upon payment by or on behalf of an applicant of a fee of fifty dollars
and shall be renewed upon the paynent of a |ike fee annually. Such
license or certificate shall not be transferred or assigned, except by
perm ssi on of such commi ssioner. No change in the |ocation of the

prem ses covered by such license or certificate shall be nade, except by
perm ssi on of such comm ssioner, and upon the paynent of a fee of ten
dollars. Such license or certificate shall run to the first day of
January next ensuing the date thereof, unless sooner revoked by such
commi ssioner. Such |license or certificate shall be granted upon a
written application setting forth such information as such conm ssi oner
may require in order to enable himto carry into effect the provisions
of this article and shall be acconpani ed by proof satisfactory to such
commi ssi oner of the noral character of the applicant. No |license or
certificate shall be issued for any office or branch office, bureau,
agency or sub-agency unl ess such office or branch office, bureau, agency
or sub-agency shall be a suitable place for the conduct of said business
and shall neet with the approval of such conmm ssioner.

2. This section shall not apply to any person, firmor corporation
whi ch purchases any tickets as defined in this section with the intent
of using the tickets solely for their own use or the use of their
i nvitees, enployees and agents and resells themat a price not in excess
of that permtted by section 25.13 of this article should they no |onger
be able to use them

* NB Effective July 1, 2027



* § 25.05. Ticket speculators. Any person who:

1. Conducts on or in any street in a city or in the county of Nassau
t he business of selling or offering for sale any ticket of adm ssion or
any other evidence of the right of entry to any perfornmance or
exhibition in or about the prem ses of any theatre or concert hall,
pl ace of public amusenent, circus or common show, or

2. Solicits on or in any street in a city or in the county of Nassau
by words, signs, circulars or other neans any person to purchase any
such ticket or other evidence of the right of entry; or

3. In or fromany building, store, shop, booth, yard, garden or in or
from any openi ng, w ndow, door, hallway, corridor or in or from any
pl ace of ingress or egress to or fromany building, place of business,
store, shop, booth, yard or garden in a city or in the county of Nassau
i ndi cates, holds out or offers for sale to any person or persons on or
in the street by word of nmouth, crying, calling, shouting or other neans
that such ticket or other evidence of the right of entry may be
purchased in such building, store, shop, booth, yard, garden or any
ot her place; or

4. In or fromany such place or places in a city or in the county of
Nassau solicits by word of nouth, crying, calling, shouting or other
nmeans any person on or in the street to purchase any such ticket or
ot her evidence of the right of entry, is guilty of a m sdeneanor.

* NB Effective July 1, 2027

* § 25.06. Resale of tickets issued at no charge. Notw t hstandi ng an
individual's ability to transfer a ticket to another party, it shall be
unl awful for any person, firmor corporation to resell or offer to
resell any ticket or other evidence of right of entry to any pl ace of
entertainment if such ticket was initially offered to the public at no
charge and access to such tickets is not contingent upon providing any
form of nonetary consideration



* NB Repealed July 1, 2027

* § 25.07. Ticket prices. 1. Every operator of a place of
entertai nment shall, if a price be charged for adm ssion thereto, print
or endorse on the face of each such ticket the established price, or the
final auction price if such ticket was sold or resold by auction through
the operator or its agent.

2. Notwi thstandi ng any ot her provision of [aw, any person, firmor
corporation, regardl ess of whether or not |icensed under this article,
that resells tickets or facilitates the resale or resale auction of
ti ckets between i ndependent parties by any neans, nust guarantee to each
purchaser of such resold tickets that the person, firmor corporation
will provide a full refund of the anpbunt paid by the purchaser
(including, but not Iimted to, all fees, regardless of how
characterized) if any of the follow ng occurs: (a) the event for which
such ticket has been resold is cancelled, provided that if the event is
cancel l ed then actual handling and delivery fees need not be refunded as
| ong as such previously disclosed guarantee specifies that such fees
wi |l not be refunded; (b) the ticket received by the purchaser does not
grant the purchaser adm ssion to the event described on the ticket, for
reasons that nmay include, without limtation, that the ticket is
counterfeit or that the ticket has been cancelled by the issuer due to
non- paynent, or that the event described on the ticket was cancelled for
any reason prior to purchase of the resold ticket, unless the ticket is
cancel l ed due to an act or om ssion by such purchaser; or (c) the ticket
fails to conformto its description as advertised unless the buyer has
pre-approved a substitution of tickets.

3. Prior to the paynent of a refund it shall be the obligation of the
sell er and purchaser to first nake a good faith effort to renmedy any
di sputes where the seller and purchaser have agreed to terns established
by the |icensee or website manager for the disposition of disputes as a
condition to facilitate the transaction.

4. Every operator or operator's agent of a place of entertai nnent, any



| icensee or other ticket reseller, or platformthat facilitates the sale
or resale of tickets shall disclose the total cost of the ticket,
inclusive of all ancillary fees that nust be paid in order to purchase
the ticket, and disclose in a clear and conspi cuous nmanner the portion
of the ticket price stated in dollars that represents a service charge,
or any other fee or surcharge to the purchaser. Such disclosure of the
total cost and fees shall be displayed in the ticket listing prior to
the ticket being selected for purchase. Disclosures of subtotals, fees,
charges, and any ot her conponent of the total price shall not be false
or m sleading, and may not be presented nore promnently or in the sane
or larger size as the total price. The price of the ticket shall not
i ncrease during the purchase process, excluding reasonable fees for the
delivery of non-electronic tickets based on the delivery method sel ected
by the purchaser, which shall be disclosed prior to accepting paynent
therefor. Nothing in this subdivision shall be construed to nullify,
expand, restrict, or otherw se anend or nodi fy now existing | aws or
regul ati ons outside of this article, and nothing in this subdivision
shall be construed as making | awful any fraudul ent, deceptive, or
illegal act or practice that is unlawful pursuant to now existing | aws
or regul ati ons.

* NB Effective until July 1, 2027

* § 25.07. Bond. The comm ssioner shall require the applicant for a
license to file with the application therefor a bond in due formto the
peopl e of the political subdivision in which such license is issued in
t he penal sum of one thousand dollars, with two or nore sufficient
sureties or a duly authorized surety conpany, which bond shall be
approved by such conm ssioner. Each such bond shall be conditioned that
the obligor will not be guilty of any fraud or extortion, will not
violate directly or indirectly any of the provisions of this article or
any of the provisions of the license or certificate provided for in this
article, will conmply with the provisions of this article and will pay
al | damages occasioned to any person by reason of any m sstatenent,
m srepresentation, fraud or deceit or any unlawful act or om ssion of
such obligor, his agents or enpl oyees, while acting within the scope of
their enploynment, made, conmitted or omitted in connection with the
provisions of this article in the business conducted under such |icense
or caused by any other violation of this article in carrying on the



busi ness for which such Iicense is granted. Such conm ssioner shall keep
books wherein shall be entered in al phabetical order all |icenses
granted and all bonds received by himas provided for in this article,
the date of the issuance of such license and the filing of such bonds,
whi ch record shall be open to public inspection. A suit to recover on
the bond required to be filed by the provisions of this article my be
brought in the name of the person damaged, upon the bond deposited with
the political subdivision by such |icensed person, in a court of
conpetent jurisdiction. The anmobunt of damages clainmed by the plaintiff
and not the penalty named in the bond shall determ ne the jurisdiction
of the court in which the action is brought. One or nore recoveries or
paynments upon such bond shall not vitiate the sane but such bond shal
remain in full force and effect, provided, however, that the aggregate
anount of all such recoveries or paynents shall not exceed the penal sum
t hereof. Upon the comencenent of any action or actions against the
surety upon any such bond for a sum or suns aggregating or exceeding the
anount of such bond the comm ssioner shall require a new and additi onal
bond in |ike amount as the original one, which shall be filed with the
comm ssioner within thirty days after the demand therefor. Failure to
file such bond within such period shall constitute cause for the
revocation of the license theretofore issued to the |icensee upon whom
such demand shall have been made. Any suit or action against the surety
on any bond required by the provisions of this section shall be
commenced within one year after the cause of action shall have accrued.
* NB Effective July 1, 2027

* § 25.08. Additional printing on tickets. Every operator of a place
of entertai nnent having a permanent seating capacity in excess of five
t housand persons shall, if a price be charged for adm ssion thereto,
print or endorse in a clear and |egible manner on each ticket, "This
ticket may not be resold within one thousand five hundred feet fromthe
physi cal structure of this place of entertai nment under penalty of |aw'.

* NB Repealed July 1, 2027

* § 25.09. Ticket speculators. 1. Any person who in violation of



section 25.13 of this article unlawfully resells or offers to resell or
solicits the purchase of any ticket to any place of entertai nnment shal
be guilty of ticket specul ation.

2. Any person, firmor corporation which in violation of section 25.13
of this article unlawmfully resells, offers to resell, or purchases wth
the intent to resell five or nore tickets to any place of entertainnent
shall be guilty of aggravated ticket specul ation.

* NB Effective until July 1, 2027

* § 25.09. Suspension or revocation of licenses. In the event that any
|l i censee shall be guilty of any fraud or m srepresentation or otherw se
violate any of the provisions of this article or any other |aw or |ocal
ordi nance, such comm ssioner shall be enpowered, on giving five days
notice by mail to such licensee, and on affording such |icensee an
opportunity to answer the charges nade against him to suspend or revoke
the license issued to him

* NB Effective July 1, 2027

* § 25.10. Ticket resale requirements. 1. It shall be unlawful for a
| i censee or other ticket reseller to contract for the sale of tickets,
contract to obtain tickets for another, or accept consideration for
paynment in full or for a deposit for the sale of tickets unless such
| i censee or other ticket reseller neets one or nore of the follow ng
requirenents:

(a) such licensee or other ticket reseller has the offered ticket in
its possession;

(b) such licensee or other ticket reseller has a witten contract to
obtain the offered ticket at a certain price froma person in possession
of the ticket or froma person who has a contractual right to obtain
such ticket; or

(c) such licensee or other ticket reseller infornms the purchaser in a
cl ear and conspi cuous manner and in plain | anguage at the tine of
of fering such ticket for sale and in a witten notice prior to the
conpl etion of the transaction that such |icensee or other ticket
resell er does not have possession of the ticket, has no contract to
obtain the offered ticket at a certain price froma person in possession



of the ticket or froma person who has a contractual right to obtain
such ticket, may not be able to supply the ticket at the contracted
price or range of prices, and requires such purchaser to expressly
confirmprior to conpleting the transaction that the purchaser has read
such noti ce.

2. Nothing in this section shall prohibit a |icensee or other ticket
reseller fromaccepting a deposit froma prospective purchaser for a
resal e pursuant to paragraph (c) of subdivision one of this section,
provi ded that such licensee or other ticket reseller inforns the
purchaser in witing prior to receipt of consideration of the terns of
t he deposit agreenent, and includes in the witten notice the
di scl osures otherwi se required by this section. If a licensee or ticket
reseller has entered into a contract with or received consideration from
a prospective purchaser for the sale of a ticket or tickets and cannot
supply such ticket or tickets at the contracted price or price range,
such licensee or ticket reseller shall refund any nonies paid by such
prospective purchaser within ten business days of receipt of a request
for a refund from such purchaser

3. Nothing in this section shall be construed to nullify, expand,
restrict, or otherwi se anend or nodify now existing |laws or regul ations
outside of this article, and nothing in this section shall be construed
as nmaking | awful any fraudul ent, deceptive, or illegal act or practice
that is unlawful pursuant to now existing |laws or regul ations.

4. The attorney general shall have jurisdiction to enforce the
provi sions of this section in accordance with the powers granted to him
or her by section sixty-three of the executive | aw

* NB Repealed July 1, 2027

§ 25.11. Resales of tickets within buffer zone. 1. No person, firm
corporation or not-for-profit organization, whether or not dom cil ed,
licensed or registered within the state, shall resell, offer to resel
or solicit the resale of any ticket to any place of entertai nment having
a permanent seating capacity in excess of five thousand persons within



one thousand five hundred feet fromthe physical structure of such place
of entertainnment, or a ticket office.

2. No person, firm corporation or not-for-profit organization,
whet her or not domiciled, |icensed or registered within the state, shal
resell, offer to resell or solicit the resale of any ticket to any pl ace
of entertai nnent having a permanent seating capacity of five thousand or
fewer persons within five hundred feet fromthe physical structure or
ticket office of such place of entertai nnment, provided however that
current |icensees and those seeking a |icense under this article are
exenpt from such buffer zone when operating out of a pernmanent physi cal
structure.

3. Notwi t hstandi ng subdi vi sions one and two of this section, an
operator may designate an area within the property line of such place of
entertainment for the lawful resale of tickets only to events at such
pl ace of entertai nnent by any person, firm corporation or
not-for-profit organi zati on, whether or not domiciled, |icensed or
registered within the state

4. For purposes of this section, "ticket office" means a building or
ot her structure |ocated other than at the place of entertainnment, at
whi ch the operator or the operator's agent offers tickets for first sale
to the public.

* § 25.12. Professional sports organization nenbership pass.
Not wi t hst andi ng section 25.30 of this article, an operator of a place of
entertai nment or such operator's agent may offer paperless tickets which
do not allow for independent transferability provided that such tickets
are included in a nmenbership pass at a discounted price offered by a
prof essi onal sports organization for seating in venues or stadiuns with
a fixed capacity of over thirty thousand seats that guarantees entry to
a specified nunber of events in a specified tinme period with seat
assignnments assigned no nore than four hours prior to the commencenent
of the event and such seat assignnment nust be variable fromgane to gane
and not intended for season ticket holders. Tickets provided under such



menber ship pass may be restricted frombeing transferred or resold,
i ncludi ng through the operator or operators' agents, and nust be clearly
mar ked as such prior to initial offering or sale. Such nenbership pass
shall not nean a subscription or season ticket package offered for sale
and shall not result in the sale of nore than five percent of the
maxi mum anount of all seats that will be nade available at a venue for a
particul ar event to be sold under this section.

* NB Repealed July 1, 2027

* § 25.13. Licensing of ticket resellers. 1. No person, firmor
corporation shall resell or engage in the business of reselling any
tickets to a place of entertai nment or operate an internet website or
any other electronic service that provides a nechanismfor two or nore
parties to participate in a resale transaction or that facilitates
resal e transactions by the neans of an auction, or own, conduct or
mai ntain any office, branch office, bureau, agency or sub-agency for
such business without having first procured a |license or certificate for
each | ocation at which business will be conducted fromthe secretary of
state. Any operator or nanager of a website that serves as a platformto
facilitate resale, or resale by way of a conpetitive bidding process,
solely between third parties and does not in any other manner engage in
resal es of tickets to places of entertai nment shall be exenpt fromthe
|l icensing requirenments of this section. The departnent of state shal
i ssue and deliver to such applicant a certificate or |icense to conduct
such business and to own, conduct or maintain a bureau, agency,
sub-agency, office or branch office for the conduct of such business on
the prem ses stated in such application upon the paynent by or on behal f
of the applicant of a fee of five thousand dollars and shall be renewed
upon the paynent of a |like fee annually. Such |icense or certificate
shall not be transferred or assigned, except by perm ssion of the
secretary of state. Such license or certificate shall run to the first
day of January next ensuing the date thereof, unless sooner revoked by
the secretary of state. Such license or certificate shall be granted
upon a witten application setting forth such information as the
secretary of state may require in order to enable himor her to carry
into effect the provisions of this article and shall be acconpani ed by



proof satisfactory to the secretary of state of the noral character of
t he applicant.

2. No operator's agent shall sell or convey tickets to any secondary
ticket reseller owned or controlled by the operator's agent.

3. The operator or the pronoter shall determ ne whether a seat for
which a ticket is for sale has an obstructed view, and shall disclose
such obstruction. Every sale or resale of such ticket shall include a
di scl osure of such obstructed view.

4. If any licensee under this section denonstrates that their business
provides a service to facilitate ticket transactions w thout charging
any fees, surcharges or service charges above the established price, on
every transaction, except a reasonable and actual charge for the
delivery of tickets, then the fees for licensing under this section
shal | be wai ved.

* NB Effective until July 1, 2027

* § 25.13. Printing price on ticket. Every person, firmor corporation
who owns, operates or controls a theatre, place of amusenment or
entertai nment, or other place where public exhibitions, ganes, contests
or performances are held shall, if a price be charged for adni ssion
thereto, print on the face of each such ticket or other evidence of the
right of entry the price charged therefor by such person, firmor
corporation. Such person, firmor corporation shall |ikew se be required
to print or endorse thereon the nmaxi mum prem um (not to exceed two
dollars, plus |awful taxes), at which such ticket or other evidence of
the right of entry nay be resold or offered for resale. It shall be
unl awful for any person, firmor corporation to resell or offer to
resell such ticket or other evidence of the right of entry at any
prem umor price in excess of such nmaxi mum prem um printed or endorsed
t hereon, plus |lawful taxes, or so that the ultimate price to the
pur chaser of such ticket shall exceed a sumin excess of two dollars
over and above the original price charged for adm ssion as printed on
the face of each such ticket or other evidence of the right of entry,
pl us | awful taxes.

* NB Effective July 1, 2027



* § 25.15. Bond. The secretary of state shall require the applicant
for alicense to file with the application therefor a bond in due form
to the people of New York in the penal sum of twenty-five thousand
dollars, with two or nore sufficient sureties or a duly authorized
surety comnpany, which bond shall be approved by the secretary of state.
Each such bond shall be conditioned that the obligor will not be guilty
of any fraud or extortion, will not violate directly or indirectly any
of the provisions of this article or any of the provisions of the
| icense or certificate provided for inthis article, will conply with
the provisions of this article and will pay all danages occasioned to
any person by reason of any m sstatenent, m srepresentation, fraud or
deceit or any unlawful act or om ssion of such obligor, his or her
agents or enployees, while acting within the scope of their enploynent,
made, commtted or onmtted in connection with the provisions of this
article in the business conducted under such |icense or caused by any
other violation of this article in carrying on the business for which
such license is granted. One or nore recoveries or paynents upon such
bond shall not vitiate the same but such bond shall remain in full force
and effect, provided, however, that the aggregate anmount of all such
recoveries or paynments shall not exceed the penal sumthereof. Before
the secretary shall draw upon such bond, the secretary shall issue a
determ nation in witing which shall include the basis of such action.
The secretary shall notify in witing the |licensee of any such
determ nation and shall afford the |icensee an opportunity to respond
within twenty days of the receipt of such determ nation. In no event may
t he bond be drawn upon in |ess than twenty-five days after the service
of a determination to the licensee. Such witten notice nmay be served hy
delivery thereof personally to the licensee, or by certified mail to the
| ast known busi ness address of such |licensee. Only upon such
determ nation of the secretary shall noneys be w thdrawn fromthe bond.
Upon the conmencenent of any action or actions agai nst the surety upon
any such bond for a sumor suns aggregating or exceedi ng the anmount of
such bond the secretary of state shall require a new and additional bond
in like anount as the original one, which shall be filed with the
departnment of state within thirty days after the demand therefor.



Failure to file such bond within such period shall constitute cause for
the revocation of the license pursuant to section 25.31 of this article
theretofore issued to the |icensee upon whom such denmand shall have been
made. Any suit or action against the surety on any bond required by the
provi sions of this section shall be comrenced within one year after the
cause of action shall have accrued.

* NB Effective until July 1, 2027

* § 25.15. Posting of license or certificate. Imrediately upon the
receipt of the Iicense or certificate issued pursuant to this article by
such comm ssioner, the |icensee naned therein shall cause such |license
to be posted and at all tines displayed in a conspicuous place in the
principal office of such business for which it is issued, and shal
cause the certificate for each branch office, bureau, agency or
sub-agency to be posted and at all tinmes displayed in a conspi cuous
pl ace in such branch office, bureau, agency or sub-agency for which it
is issued, so that all persons visiting such principal office, branch
of fi ce, bureau, agency or sub-agency may readily see the sanme. Such
license or certificate shall at all reasonable tinmes be subject to
i nspection by such comm ssioner or his authorized inspectors. It shall
be unl awful for any person, firm partnership or corporation hol ding
such license or certificate to post such license or certificate or to
permt such certificate to be posted upon prem ses other than those
described therein or to which it has been transferred pursuant to the
provisions of this article or unlawfully to alter, deface or destroy any
such license or certificate.

* NB Effective July 1, 2027

* § 25.17. Supervision and regul ation. The secretary of state shal
have power, upon conplaint of any person or on his or her own
initiative, to investigate the business, business practices and busi ness
nmet hods of any such |icensee which relates to this state's or any ot her
state's ticket resale law, or in regards to ticket resale practices
general ly. Each such |icensee shall be obliged, on the reasonabl e
request of the secretary of state, to supply such information as may be
requi red concerning his or her business, business practices or business
nmet hods provided that the information requested is related to the



conpl aint which forns the basis of such investigation. Each operator of
any place of entertai nment shall also be obliged, on request of the
secretary of state, to supply such information as may be required
concerni ng the business, business practices or business nethods of any
| i censee provided that the information requested is related to the
conpl aint which forns the basis of such investigation. The secretary of
state shall have the power to pronul gate such rules and regul ati ons as
may be deenmed necessary for the enforcenment of this article.

* NB Effective until July 1, 2027

* § 25.17. Renoval of office. If the holder of an unexpired |license or
certificate issued pursuant to this article shall renove the office,
branch office, bureau, agency or sub-agency to a place other than that
described in the license or certificate, he shall within the twenty-four
hours i mredi ately foll owi ng such renoval, give witten notice of such
renoval to such comm ssioner, which notice shall describe the prem ses
to which such renoval is made and the date on which it was nade, and
send such license or certificate to such comm ssioner, at his office in
the political subdivision, and such comm ssioner shall cause to be
witten or stanped across the face of such license or certificate a
statenent to the effect that the holder of such |icense has renobved on
the date stated in such witten notice such principal office, branch
of fi ce, bureau, agency or sub-agency fromthe place originally described
in such license or certificate to the place described in such witten
noti ce, and such license or certificate with the endorsenent thereon
shall be returned to the Iicensee naned therein. No tickets, or evidence
or tokens thereof, shall be sold at any place other than places for
which a license or certificate provided for by this article has been
i ssued and post ed.

* NB Effective July 1, 2027

* § 25.19. Posting of license or certificate. Imrediately upon the
receipt of the Iicense or certificate issued pursuant to this article by
the secretary of state, the |icensee naned therein shall cause such
license to be posted and at all tinmes displayed in a conspicuous pl ace
in the principal office of such business for which it is issued, and
shall cause the certificate for each branch office, bureau, agency or



sub-agency to be posted and at all tinmes displayed in a conspi cuous
pl ace in such branch office, bureau, agency or sub-agency for which it
is issued, so that all persons visiting such principal office, branch
of fice, bureau, agency or sub-agency may readily see the sane, and if
such licensee does business on the internet, including via a retai
ticket purchasing platform to provide a |icense nunber displayed in a
conspi cuous nmanner or a hyperlink displayed in a conspi cuous manner to a
scanned copy of such license. Such license or certificate shall at al
reasonabl e tines be subject to inspection by the secretary of state or
his or her authorized inspectors. It shall be unlawful for any person,
firm partnership or corporation holding such license or certificate to
post such license or certificate or to permt such certificate to be
post ed upon premn ses other than those described therein or to which it
has been transferred pursuant to the provisions of this article or
unlawfully to alter, deface or destroy any such license or certificate.
For purposes of this section, the term"retail ticket purchasing
platform shall nmean a retail ticket purchasing website, application,
phone system or other technology platformused to sell tickets.

* NB Effective until July 1, 2027

* § 25.19. Posting of price lists; information to purchaser. In every
principal office or branch office, bureau, agency or sub-agency of any
| i censee under this article, there shall be conspicuously posted and at
all times displayed a price list showing the price charged by the
person, firmor corporation owning, operating or controlling the
theatre, place of anusenent or entertai nment, or the place where the
public exhibition, ganme, contest or perfornmance for which a ticket is
bei ng sold by such licensee, together with the price being charged by
such licensee for the resale of such ticket, so that all persons
visiting such place may readily see the sanme. The |icensee shall also on
request furnish each purchaser of a ticket with a recei pt show ng the
same i nformation

* NB Effective July 1, 2027

* § 25.21. Change of office location. In the event of a change in the
| ocation of the prem ses covered by license or certificate issued under
this article, the departnent of state shall be duly notified in witing



of such change within twenty-four hours thereafter. The secretary of
state shall cause to be witten or stanped across the face of such
license or certificate a statenent to the effect that the hol der of such
i cense has renoved on the date stated in such witten notice such
principal office, branch office, bureau, agency or sub-agency fromthe
place originally described in such Iicense or certificate to the place
described in such witten notice, and such license or certificate with
t he endorsenment thereon shall be returned to the |icensee nanmed therein.
No tickets shall be sold at any place other than places for which a
license or certificate provided for by this article has been issued and
post ed.

* NB Effective until July 1, 2027

* § 25.21. Records of purchases and sales. Every licensee shall at al
times keep full and accurate sets of records showi ng the prices at which
all tickets have been bought and sold by such |licensee and the nanes and
addresses of the person, firmor corporation fromwhomthey were bought.

* NB Effective July 1, 2027

* § 25.23. Posting of price lists; information to purchaser. 1. In
every principal office or branch office, bureau, agency or sub-agency of
any licensee under this article, there shall be conspi cuously posted and
at all times displayed a price list showi ng the established price
charged by the operator of the place of entertainnent for which a ticket
is being sold by such |icensee, together with the price being charged by
such licensee for the resale of such ticket, so that all persons
visiting such place may readily see the sanme. The |icensee shall also on
request furnish each purchaser of a ticket with a recei pt show ng the
sanme information. Further, if the |icensee conducts business through the
use of the internet, the sanme price list, or hyperlink to the sane,
shal | be conspicuously displayed on the internet page on which tickets
are accessed. In addition the |licensee shall publish in a conspicuous
pl ace, or hyperlink to on the internet a statenent clearly detailing the
requi red guarantees required by section 25.07 of this article.

2. An online resale narketplace shall post a clear and conspi cuous
notice on the website that the website is for the secondary sale of a



ticket, that the price of such ticket offered for sale may exceed the
established price and shall also state the refund policy of the platform
in connection with the cancell ation or postponenent of an event. An
online resale narketplace shall be required to clearly and conspi cuously
di scl ose the established price charged by the operator of a place of
entertainment that is printed or endorsed on the face of each ticket in
accordance with section 25.07 of this article prior to the user
conpl eting any transaction. An online resale narketplace shall require
that the user confirm having read such notices before conpleting any
transaction. For the purposes of this section, an "online resale
mar ket pl ace” neans any operator or nanager of a website or other
el ectronic service that resells tickets or serves as a platformto
facilitate resale, or resale by way of a conpetitive bidding process.

* NB Effective until July 1, 2027

* § 25.23. Conmissions to enployees of theatres. No |icensee shall pay
to any officer or enployee of any theatre or place of anusenent or
entertai nment or other place where public exhibitions, ganmes, contests
or performances are held, or to any producer or manager or enpl oyee of
any theatrical or other exhibition or theatrical conpany, any
commi ssion, gratuity or bonus in connection with the sale, delivery or
paynment of tickets or in connection with the business being done by such
| icensee in tickets of adm ssion to such pl aces.

* NB Effective July 1, 2027

8§ 25.24. Ticket purchasing software. 1. The term" ticket purchasing
software" shall nean, any machi ne, device, conputer program or conputer
software that, on its own or with hunman assi stance, bypasses security
nmeasures or access control systens on a retail ticket purchasing
platform or other controls or neasures on a retail ticket purchasing
platformthat assist in inplenenting a limt on the nunber of tickets
that can be purchased, to purchase tickets. For purposes of this
section, the term"retail ticket purchasing platform shall nmean a
retail ticket purchasing website, application, phone system or other
technol ogy platformused to sell tickets.

2. (a) It shall be unlawful for any person, firm corporation or other



entity to utilize ticket purchasing software to purchase tickets.

(b) It shall be unlawful for any person, firm corporation or other
entity to knowingly resell or offer to resell a ticket that such person,
firm corporation or other entity knows was obtained using ticket
pur chasi ng software and was not obtained for their own use or the use of
their invitees, enployees, or agents.

3. (a) Any person, firm corporation or other entity who know ngly
utilizes ticket purchasing software in order to purchase tickets shal
be subject to a civil penalty in an anmount of no | ess than one thousand
dollars and no nore than two thousand five hundred dollars for each such
violation and shall forfeit all profits made fromthe sale of any such
unl awful | y obtai ned tickets.

4. Any person, firm corporation or other entity who intentionally
mai ntains any interest in or maintains any control of the operation of
ti cket purchasing software to purchase tickets shall be subject to a
civil penalty in an anount of no | ess than one thousand dollars and no
nore than two thousand five hundred dollars for each such violation and
shall forfeit all profits made fromthe sale of any such unlawfully
obt ai ned tickets.

5. Any person, firm corporation or other entity who knowingly resells
or offers to resell a ticket that such person, firm corporation or
other entity knows was obtai ned using ticket purchasing software and was
not obtained for their own use or the use of their invitees, enployees,
or agents shall be subject to a civil penalty in an anmount of no | ess
t han one thousand dollars and no nore than two thousand five hundred
dollars for each such violation and shall forfeit all profits nmade from
t he sal e of any such unlawful |y obtained ticket.

6. Any person who is subject to a civil penalty under this section and
has been assessed a penalty under this section in the previous three
years shall be guilty of a violation and nay be fined no | ess than two
t housand dollars and no nore than ten thousand dollars for each such
violation and shall forfeit all profits fromthe sale of any such
unl awful Iy obtained tickets. In addition, a person convicted of a



violation under this section may be required to forfeit any and al
equi pnent used in the unlawful purchasing of tickets.

7. The attorney general shall have jurisdiction to enforce the
provi sions of this section in accordance with the powers granted to him
or her by section sixty-three of the executive | aw

8. In addition to the power given to the attorney general to enforce
the provisions of this section, any place of entertainnent, as defined
by section 23.03 of this chapter, or any aggrieved party that has been
i njured by wongful conduct prescribed by this section nay bring an
action to recover all actual damages suffered as a result of any of such
wrongful conduct. The court in its discretion nay award damages up to
three tines the anount of actual damages. The court nay enjoin the
respondent fromany and all activity prohibited under this section. The
court may al so award reasonable attorney's fees and costs.

9. Any person, firm corporation or other entity who for the purpose
of selling or offering to sell tickets in order to derive a profit
therefrom (i) intentionally utilizes ticket purchasing software to
purchase such tickets, (ii) intentionally nmaintains any interest in or
mai nt ai ns any control of the operation of ticket purchasing software
which is used to purchase such tickets, or (iii) knowingly resells or
offers to resell a ticket that such person, firm corporation or other
entity knows was obtai ned using ticket purchasing software and was not
obtained for their own use or the use of their invitees, enployees, or
agents, shall be guilty of a class A m sdeneanor.

10. Any person, firm corporation or other entity who is a |licensee
under this article who is adjudicated guilty of the follow ng acts may
| ose their |icense and may be barred fromlicensure under this article
for a period not to exceed three years to be determ ned by the
departnment of state pursuant to section 25.31 of this article if such
licensee: (a) knowingly utilized ticket purchasing software in order to
purchase tickets; (b) knowingly resold or offered to resell a ticket
that such |icensee knew was obtai ned using ticket purchasing software;
or (c) intentionally maintained any interest in or maintained any



control of the operation of ticket purchasing software to purchase
tickets.

* § 25.25. Records of purchases and sales. 1. Every |icensee shall at
all times keep full and accurate sets of records showi ng: (a) the prices
at which all tickets have been bought and sold by such licensee; and (b)
t he nanes and addresses of the person, firmor corporation fromwhom
they were bought. Operators offering for initial sale tickets by neans
of an auction shall maintain a record of the price when known and the
nunber of tickets and types of seats offered through auction. These
records shall be nmade avail abl e upon request to the state attorney
general, the secretary of state, or other governnental body with the
express authority to enforce any section of this article; provided,
however, that the records required to be maintained by this section
shall be considered proprietary in nature and shall be governed by the
protections set forth in subdivision five of section eighty-nine of the
public officers law. These records shall be retained for a period of not
| ess than ten years.

2. Twice annually, on June thirtieth and Decenber thirty-first, every
i censee that resells tickets or facilitates the resale or resale
auction of tickets between independent parties by any and all means
shall report to the departnent of state the total nunber of, and average
resal e or average final resale auction price of, all tickets to each
ti cketed event, provided, however, that repeat performances of a single
event, and multiple events that are part of a season-long performance
shall be treated as a single event for the purposes of the reporting
requi renent of this subdivision. The information required to be reported
by this section shall be considered proprietary in nature and shall be
governed by the protections set forth in subdivision five of section
ei ghty-nine of the public officers law, and shall be used exclusively
for anal ytical purposes by the departnent of state.

* NB Effective until July 1, 2027

* § 25.25. Violations; penalties. 1. Every person, firmor corporation
who resells any such ticket or other evidence of right of entry or
engages in the business of reselling any such ticket or other evidence



of the right of entry, without first having procured the |license
prescribed and filing of a bond required by this article shall be guilty
of a m sdeneanor. Every person, firmor corporation who violates any
provision of this article shall be guilty of a m sdenmeanor. A conviction
for any violation hereof shall be punishable by a fine not to exceed two
hundred fifty dollars for the first violation, five hundred dollars for
the second violation and one thousand dollars for any subsequent
violation or by inprisonnent for a period not to exceed one year, or
bot h such fine and inprisonnent as herein provided.

2. Notw thstandi ng the provisions of subdivision one of this section,
any person who has not previously been convicted of violating this
section and who sells less than six tickets shall be guilty of a
vi ol ati on, and upon conviction shall be punishable by a fine not to
exceed one hundred dol | ars.

* NB Effective July 1, 2027

* § 25.27. Conmissions to enpl oyees of places of entertainment. No
| i censee, other person or entity, whether or not domciled, |icensed or
registered within the state, shall pay to any officer or enployee of any
pl ace of entertai nnent, any commi ssion, gratuity or bonus in connection
with the sale, delivery or paynment of tickets or in connection with the
busi ness bei ng done by such |icensee, other person or entity, whether or
not domiciled, licensed or registered within the state, in tickets of
adm ssion to such pl ace.

* NB Effective until July 1, 2027

* § 25.27. Unlawful charges in connection with theatre tickets. 1. Any
owner, operating | essee, operator, mmnager, treasurer or assistant
treasurer of any theatre wherein public performances are held, or of any
stadium arena, garden or other place of amusenent showi ng sporting
events, or his agent, representative, enployee or |licensee who, if a
price be charged for adm ssion thereto, exacts, demands, accepts or
receives, directly or indirectly, any premiumor price in excess of the
regul ar or established price or charge, plus lawful taxes, as printed
upon the face of each ticket or other evidence of the right of entry
t hereto, whether designated as price, gratuity or otherw se, shall be



guilty of a m sdeneanor. A conviction for each violation hereof shall be
puni shabl e by a fine not to exceed five hundred dollars or by
i mprisonment for a period not to exceed one year, or both.

2. The provisions of this section shall also apply to the sale of
theatre tickets and tickets for sporting events to persons |icensed to
resell theatre tickets and tickets for sporting events, pursuant to the
provisions of this article.

3. In any prosecution under this section the attorney general shal
have concurrent jurisdiction with any district attorney and in any such
prosecution he or his deputy shall exercise all the powers and perform
all the duties which the district attorney woul d otherw se be authorized
to exercise or performtherein

* NB Effective July 1, 2027

* § 25.29. Unlawful charges in connection with tickets. 1. No operator
of any place of entertainnent, or his or her agent, representative,
enpl oyee or |licensee shall, if a price be charged for adm ssion thereto,
exact, demand, accept or receive, directly or indirectly, any prem um or
price in excess of the established price plus | awful taxes whether
designated as price, gratuity or otherw se; provided, however: (a)
nothing in this article shall be construed to prohibit a reasonable
service charge by the operator or agents of the operator for special
services, including but not limted to, sales away fromthe box office,
credit card sales or delivery; and (b) nothing in this article shall be
construed to prohibit an operator or its agent fromoffering for initial
sale tickets by nmeans of an auction.

2. A reasonabl e and actual cost for the physical delivery of tickets
may be charged by a seller or reseller based on the nmethod of delivery
sel ected by the purchaser; provided, however, that no delivery fee shal
be charged by a seller or reseller for tickets delivered electronically
or tickets that nay be printed i ndependently by the purchaser.

3. In any prosecution under this section the attorney general shal



have concurrent jurisdiction with any district attorney and in any such
prosecution he or she or his or her deputy shall exercise all the powers
and performall the duties which the district attorney woul d ot herw se
be authorized to exercise or performtherein.

* NB Repealed July 1, 2027

* § 25.30. Operator prohibitions. 1. Aticket is a license, issued by
the operator of a place of entertainnment, for adm ssion to the place of
entertai nment at the date and tine specified on the ticket, subject to
the ternms and conditions as specified by the operator. Notw thstandi ng
any other provision of lawto the contrary, it shall be prohibited for
any operator of a place of entertainnent, or operator's agent, to:

(a) restrict by any neans the resale of any tickets included in a
subscription or season ticket package as a condition of purchase, as a
condition to retain such tickets for the duration of the subscription or
season ticket package agreenent, or as a condition to retain any
contractual ly agreed upon rights to purchase future subscription or
season ticket packages that are otherw se conferred in the subscription
or season ticket agreenent;

(b) deny access to a ticket holder who possesses a resold subscription
or season ticket to a performance based solely on the grounds that such
ti cket has been resold; or

(c) enploy a paperless ticketing systemunless the consuner is given
an option to purchase paperless tickets that the consuner can transfer
at any price, and at any tinme, and wi thout additional fees, independent
of the operator or operator's agent. Notw thstanding the foregoing, an
operator or operator's agent may enploy a paperless ticketing system
that does not allow for independent transferability of paperless tickets
only if the consuner is offered an option at the tinme of initial sale to
purchase the sane tickets in sone other formthat is transferrable
i ndependent of the operator or operator's agent including, but not
limted to, paper tickets or e-tickets. The established price for any
given ticket shall be the sane regardless of the formor transferability
of such ticket. The ability for a ticket to be transferred i ndependent
of the operator or operator's agent shall not constitute a speci al
service for the purpose of inposing a service charge pursuant to section



25.29 of this article.

2. Additionally, nothing in this article shall be construed to
prohi bit an operator of a place of entertainnent from mai ntaining and
enforcing any policies regardi ng conduct or behavior at or in connection
with their venue. Further, nothing in this article shall be construed to
prohi bit an operator of a place of entertai nnent or such operator's
agent, fromrestricting the resale of tickets that are offered as part
of a targeted pronotion, at a discounted price, or for free, to specific
i ndi vidual s or groups of individuals because of their status as, or
menbership in, a specific community or group, including, but not limted
to, persons with disabilities, students, religious or civic
organi zati ons, or persons denonstrating econon ¢ hardship; provided,
however that tickets offered pronotionally to the general public shal
not be considered as tickets offered to specific individuals or groups
of individuals. Any pronotional discounted or free tickets for which the
operator or operator's agent restricts resale nust be clearly nmarked as
such. An operator shall be permtted to revoke or restrict season
tickets for reasons relating to violations of venue policies, including
but not limted to, attenpts by two or nore persons to gain adm ssion to
a single event with both the cancelled tickets originally issued to a
season ticket holder and those tickets re-issued as part of a resale
transaction, and to the extent the operator may deem necessary for the
protection of the safety of patrons or to address fraud or m sconduct.

3. No operator or operator's agent shall sell or convey tickets to any
secondary ticket reseller owned or controlled by the operator or
operator's agent.

4. The operator or the pronoter shall determ ne whether a seat for
which a ticket is for sale has an obstructed view, and shall disclose
such obstruction. If the operator or pronoter discloses that a seat for
which a ticket is for sale has an obstructed view, it shall be the
responsibility of the secondary ticket reseller to disclose such
obstruction upon the resale of such ticket. Such obstruction shall not
i nclude an obstruction of view caused by a person, or persons, seated in
an adjacent seat, or seats, or occupying an aisle; or an obstruction of



vi ew caused by an object or objects placed upon an adjacent seat or
seats, or in an aisle; or an obstruction of viewthat is de m ninus or
transitory in nature.

5. No operator or its agent shall transfer a prospective ticket
purchaser through any neans to a |icensee or secondary ticket reseller
wi t hout providing a clear and conspi cuous disclosure that informnms the
prospective purchaser that the ticket is not being offered by the
operator or its agent, but rather by a |licensee or other ticket reseller
in the secondary market.

* NB Repealed July 1, 2027

* § 25.31. Suspension or revocation of licenses. 1. Powers of
departnment of state. The departnment of state nay deny an application or
may revoke or suspend a |icense issued pursuant to this article, inpose
a fine not exceeding one thousand dollars per violation payable to the
departnment of state, issue a reprinmand and order restitution upon proof
to the satisfaction of the secretary of state that the hol der thereof
has: (a) violated any provision of this article or any rule or
regul ati on adopt ed hereunder; (b) rmade a material msstatenent in the
application for such license; (c) engaged in fraud or fraudul ent
practices; (d) denonstrated untrustworthiness or inconpetency; or (e)
been convi cted of serious offense or m sdeneanor which, in the
di scretion of the secretary, bears such a relationship to |icensure as
to constitute a bar to licensure or renewal.

2. Determ nation of department of state. In the event that the
department of state shall revoke or suspend any such |icense, or inpose
any fine or reprimand on the hol der thereof, its determ nation shall be
in witing and officially signed. The original of such determ nation,
when so signed, shall be filed with the departnent of state and copies
t hereof shall be served personally or by certified mail upon the
| i censee or applicant and addressed to the principal place of business
of such |icensee.

3. No license shall be suspended or revoked nor shall any fine or



repri mand be inposed, nor shall any application be denied, until after
an opportunity for a hearing had before an officer or enployee of the
departnment of state designated for such purpose by the secretary of
state upon notice to the licensee or applicant of at |east ten days. The
notice shall be served by certified mail and shall state the date and
pl ace of hearing and set forth the ground or grounds constituting the
charges against the licensee or the reasons for the proposed denial of
the application. The |icensee or applicant shall have the opportunity to
be heard in his or her defense either in person or by counsel and nay
produce witnesses and testify on his or her behalf. A stenographic
record of the hearing shall be taken and preserved. The hearing nay be
adjourned fromtinme to tine. The person conducting the hearing shal
make a witten report of his or her findings and a reconmendation to the
secretary of state for decision. The secretary of state shall review
such findings and the recomendati on and, after due deliberation, shal
i ssue an order accepting, nodifying or rejecting such recomendati on and
di sm ssing the charges or suspending or revoking the license or inposing
a fine or reprimand upon the |licensee. For the purpose of this article,
the secretary of state or any officer or enployee of the departnent of
state designated by himor her, nay adm ni ster oaths, take testinony,
subpoena w tnesses and conpel the production of books, papers, records
and docunents deened pertinent to the subject of investigation.

* NB Repealed July 1, 2027

* § 25.33. Private right of action. Notw thstandi ng any right of
action granted to any governnental body pursuant to this chapter, any
person who has been injured by reason of a violation of this article my
bring an action in his or her own nanme to enjoin such unlawful act, an
action to recover his or her actual danmages or fifty dollars, whichever
is greater, or both such actions. The court nay award reasonabl e
attorney's fees to a prevailing plaintiff.

* NB Repealed July 1, 2027

* § 25.34. Ticket websites. 1. As used in this section:
(a) "Ticket website" nmeans an internet website advertising the sale of



tickets, offering the sale of such tickets, or facilitating a secondary
ti cket exchange.

(b) "URL" nmeans the uniformresource |ocator for a website on the
i nternet.

2. (a) It shall be unlawful for any person or other entity to, with
intent to m slead or deceive, own, operate, or control a ticket website
for an event scheduled at a place of entertainnment to use a subdonain or
domain name in a ticket website's URL that contains:

(i) the nanme of the place of entertainnent, provided that this
par agr aph shall not preclude the use of general terns to depict a
geographi cal | ocation or venue category;

(ii) the name of the specific event, including the nanme of a person or
entity scheduled to performor appear at the event; or

(iii) a nanme substantially simlar to those in subparagraph (i) or
(ii) of this paragraph.

(b) Paragraph (a) of this subdivision shall not apply if the person is
acting on behalf of, and with the consent of, the place of
entertai nment, event, artist or sports teamfor which the website is
bei ng created.

3. Any person, firm corporation or other entity who intentionally
owns, operates, or controls such ticket website shall be subject to a
civil penalty in an anount of no nore than one thousand five hundred
dol lars for each such violation

4. Any person who is subject to a civil penalty under this section and
has been assessed a penalty under this section in the previous three
years shall be assessed a civil penalty of no nore than five thousand
dollars for each such violation

5. The attorney general shall have jurisdiction to enforce the
provi sions of this section in accordance with the powers granted to him
or her by section sixty-three of the executive | aw

* NB Repealed July 1, 2027



* § 25.35. Crimnal penalties. 1. (a) Any person, firm corporation or
other entity, whether or not domciled, licensed or registered within
the state, which is convicted of violating section 25.27 or 25.29 of
this article shall be guilty of a class A m sdeneanor puni shable by a
fine not to exceed one thousand dollars or two tinmes the anmount of the
defendant's gain, to be determ ned pursuant to the procedures set forth
in section 400.30 of the crimnal procedure |aw, whichever is greater,
or by a termof inprisonnment not to exceed one year, or by both such
fine and inprisonnent.

(b) Any person, firm corporation or other entity, whether or not
domiciled, licensed, or registered within the state, which is convicted
of violating section 25.27 or 25.29 of this article, when the val ue of
the conm ssion, gratuity, bonus, prem umor price unlawfully paid or
accept ed exceeds one thousand dollars for an event as defined in section
23.03 of this chapter, whether or not such paynent is for tickets to a
singl e performance of that event, shall be guilty of a class E felony,
puni shabl e by a termof inprisonnment in accordance with the penal | aw,
or by a fine of five thousand dollars or two tines the anount of the
defendant's gain, to be determ ned pursuant to the procedures set forth
in section 400.30 of the crimnal procedure | aw, whichever is greater,
or by both such fine and inprisonnent.

2. Any person, firmor corporation which is convicted of violating
subdi vi sion two of section 25.09 of this article shall be guilty of a
m sdenmeanor puni shable by a termof inprisonnent not to exceed one year
or by a fine not to exceed seven hundred fifty dollars on the first
convi ction; one thousand five hundred dollars on the second conviction;
and two thousand dollars, on each subsequent conviction or by both such
fine and inprisonnent.

3. Any person, firmor corporation which is convicted of know ngly
vi ol ati ng subdi vi sion one of section 25.07 or section 25.13 or section
25.15 of this article shall be guilty of a m sdeneanor punishable by a
termof inprisonment not to exceed one hundred eighty days or by a fine
not to exceed five hundred dollars on the first conviction; one thousand
dollars on the second conviction; and two thousand dollars on each
subsequent conviction or by both such fine and inprisonnent.



4. Notw t hstandi ng any other penalty which nmay be inposed for any
other violation of this article, any person, firmor corporation which
is convicted of violating section 25.11 of this article shall be guilty
of a violation punishable by a fine not to exceed two hundred dollars on
the first conviction; five hundred dollars on the second conviction; and
one thousand dollars on each subsequent conviction.

5. Any person, firmor corporation which is convicted of violating
subdi vi si on one of section 25.09 of this article shall be guilty of a
vi ol ati on puni shable by a fine not to exceed five hundred doll ars.

6. Any person, firmor corporation which is convicted of violating any
ot her section of this article shall be guilty of a violation punishable
by a fine not to exceed two hundred fifty doll ars.

7. Notw thstandi ng any other provision to the contrary, when the fines
included in this section are inposed on a firm corporation or other
entity that is not a single person, such fines nay be inposed at up to
two tines the anount otherw se allowed, or, where applicable, three
times the anmount of the defendant's gain.

* NB Repealed July 1, 2027

TITLE J
OFFENSES RELATI NG TO UNAUTHORI ZED PHOTOGRAPHS
AND CERTAI' N COPYRI GHTED MATERI ALS

ARTI CLE 31
OFFENSES RELATI NG TO UNAUTHORI ZED PHOTOGRAPHS
AND CERTAI N COPYRI GHTED MATERI ALS
Section 31.01. Unauthorized phot ographs and sound recordi ngs of

per f or mances.
31. 03. Produci ng unpublished, undedi cated or copyrighted opera

or dramatic conposition, wthout consent of owner.
31.04. Copyrights.



31.05. Printing, publishing or selling copyrighted nusical
conposition w thout consent of owner.

§ 31.01. Unaut horized photographs and sound recordi ngs of
performances. 1. Definitions. The following words as used in this
section shall have the foll owi ng nmeani ngs:

(a) "Performance" shall mean any presentation consisting in whole or
in part of a nusical, dramatic, dance or other stage rendition by |iving
persons who appear in the i mredi ate presence of their audience.

(b) "Theatre" shall nean a concert hall, recital hall, theatre or
other auditoriumin which a perfornmance is rendered and adm ssion to
which is limted by its nanagenent to persons hol di ng adm ssion tickets
or other witten evidence of perm ssion to enter.

(c) "Managenent" shall nean: (i) the operator of a theatre; and (ii)
Wi th respect to a particular perfornmance, the person hiring the theatre
to present such performance unl ess such person shall have agreed in
witing with such operator not to photograph or nake sound recordi ngs of
such performance.

2. No person shall take any phot ograph or nmake any sound recordi ng of
any performance presented in a theatre without having first obtained the
written consent of the managenent to do so. The nanagenent of any
theatre may maintain an action for an injunction, an accounting, or for
darmages resulting fromor in respect of any photographs or sound
recordi ngs of any perfornmance made w thout the consent required by this
section having been obtained, or resulting fromor in respect of any
distribution or attenpted distribution of any such photographs or sound
recordi ngs or reproductions thereof.

3. If any person admtted or seeking adm ssion to a theatre in which a
performance is to be or is being presented, attenpts to bring into, or
brings into such theatre any photographi ¢ or sound recordi ng device
wi t hout having first obtained the witten consent of the nanagenent to
do so, such nanagenent shall have the right to request and obtain
possessi on of such photographic or sound recording device until the
concl usi on of such perfornmance. The nanagenent shall give a receipt for



such device, and shall be liable for any danage to such device or |oss
or theft of such device while in their care.

4. 1If any person adnmitted or seeking admission to a theatre in which a
performance is to be or is being presented, refuses or fails to give or
surrender possession of any phot ographic or sound recordi ng device which
such person has brought into or attenpts to bring into such theatre
wi t hout having first obtained the witten consent of the nanagenent to
do so, then the managenent shall have the right to renove such person
t herefromor refuse adm ssion thereto to such person, and shal
t hereupon offer to refund and, unless such offer is refused, refund to
such person the price paid by such person for adm ssion to such theatre.
I f such person refuses to | eave such theatre after having been i nforned
by the managenent thereof that possession of any photographic or sound
recordi ng device in such theatre without the witten consent of the
managenent is prohibited, then such person shall be deened to be
remaining in the theatre unlawfully within the nmeani ng of subdi vi sion
five of section 140.00 and section 140.05 of the penal law, and in
addi tion, the nmanagenent shall have the right to naintain an action in
trespass and for punitive danages agai nst such person.

5. The crimnal penalties and civil remedi es provided by this section
shall be without force or effect unless the managenent of the theatre
shal | have posted signs at the box office and at or near the audience
entrance to the portion of the theatre wherein the performance is to be
presented and printed in any program which may be furnished to the
audi ence for such performance, stating in substance as foll ows:

WARNI NG

The phot ographi ng or sound recordi ng of any performance or the
possessi on of any device for such phot ographi ng or sound recording
inside this theatre, without the witten perm ssion of the managenent is
prohibited by law. O fenders may be ejected and |liable for damages and
ot her | awful renedies.

§ 31.03. Produci ng unpublished, undedicated or copyrighted opera or



dramatic conposition, wthout consent of owner. Any person who causes to
be publicly perfornmed or represented for profit any unpublished,

undedi cated or copyrighted dramatic conposition, or rnusical conposition
known as an opera, w thout the consent of its owner or proprietor, or
who, knowi ng that such dramatic or nusical conposition is unpublished,
undedi cat ed or copyrighted and without the consent of its owner or
proprietor, permts, aids or takes part in such a performance or
representation, shall be guilty of a m sdeneanor

8§ 31.04. Copyrights. 1. As used in this section:

(a) "Copyright owner" neans the owner of a copyright of a nondranmatic
nmusi cal work recogni zed and enforceabl e under the copyright |aws of the
United States pursuant to Title 17 of the United States Code, Pub. L.
94-553 (17 U.S.C. 8 101 et seq.). "Copyright owner" shall not include
the owner of a copyright in a notion picture or audiovisual work, or in
part of a notion picture or audiovisual work.

(b) "Performng rights society" neans an associ ati on or corporation
that licenses the public performance of nondramatic nusical works on
behal f of copyright owners, such as the American Society of Conposers,
Aut hors and Publishers (ASCAP), Broadcast Miusic, Inc. (BM), and SESAC,
I nc.

(c) "Proprietor” nmeans the owner of a retail establishnent,
restaurant, inn, bar, tavern, or any other simlar place of business or
prof essional office located in this state in which the public nmay
assenbl e and i n which nondramati c nusical works may be perforned,
broadcast, or otherw se transmtted.

(d) "Royalty" or "royalties" neans the fees payable to a perform ng
rights society for public performance rights.

2. No performng rights society shall enter into, or offer to enter
into, a contract for the paynment of royalties by a proprietor unless at
the tine of the offer, or any tine thereafter, but no later than
seventy-two hours prior to the execution of that contract, it provides
to the proprietor in witing, the follow ng:

(a) a schedule of the rates and terns of royalties under the contract;

(b) upon the request of the proprietor, the opportunity to reviewthe



nost current available list of the nenbers or affiliates represented by
t he society;

(c) notice that it will make avail able, upon witten request of any
proprietor or bona fide trade associations representing groups of
proprietors, at the sole expense of the proprietor or bona fide trade
associ ations representing groups of proprietors by electronic neans or
ot herwi se, the nost current available listing of the copyrighted nusi cal
works in such performng rights society's repertory, provided that such
notice shall specify the nmean by which such informati on can be secured,

(d) notice that the performng rights society has a toll free
t el ephone nunber which can be used to answer inquiries of a proprietor
regardi ng specific musical works and the copyright owners represented by
that performng rights society; and

(e) notice that it conplies with federal |aw and orders of courts
havi ng appropriate jurisdiction regarding the rates and terns of
royalties and the circunstances under which |icenses for rights for
public performances are offered to any proprietor.

3. Every contract between a performing rights society and proprietor
for the paynment of the royalties executed issued or renewed in this
state on or after the effective date of this section shall:

(a) be in witing;

(b) be signed by the parties; and

(c) include at least the follow ng infornmation:

(1) the proprietor's nane and busi ness address and t he nanme and
| ocation of each place of business to which the contract applies;

(2) the nanme and address of the performing rights society;

(3) the duration of the contract; and

(4) the schedule of rates and terns of the royalties to be collected
under the contract, including any sliding scale or schedule for any
i ncrease or decrease of those rates for the duration of that contract.

4. No performng rights society, or any agent or enpl oyee thereof
shal I :

(a) with respect to contracts executed, issued or renewed on or after
the effective date of this section, collect or attenpt to collect froma
proprietor |icensed by that performng rights society a royalty paynent



except as provided in a contract executed pursuant to the provisions of
this section;

(b) enter onto the prem ses of a proprietor's business for the purpose
of discussing a contract for paynent of royalties for the use of
copyrighted works by that proprietor without first identifying hinself
or herself to the proprietor or his or her enployees and discl osing that
the agent is acting on behalf of such performng rights society and
di scl osi ng the purpose of the discussion; and

(c) fail to provide witten notice to a proprietor or his or her
enpl oyees within seventy-two hours after entering the proprietor's
busi ness for the purpose of investigating the possible perfornmance,
broadcasting or transm ssion of non-dramatic nusical works, and
di scl osing that such agent or enpl oyee was investigating on behal f of
such performng rights society and discl osi ng:

(1) the nanme of the performng rights society;

(2) the date on which such agent or enpl oyee conducted the
I nvestigation; and

(3) the copyrighted works in such performng rights society's
repertory performed at the business during the investigation.

5. Any person who suffers a violation of this section may bring an
action to recover actual danamges and reasonable attorney's fees and seek
an injunction or any other renmedy available at law or in equity. This
section shall not apply to contracts between performng rights societies
and broadcasters licensed by the federal conmunications conm ssion or to
contracts with cable operators, progranmers or other transni ssion
services. This section shall also not apply to investigations conducted
by | aw enforcenment agencies or other persons with respect to a suspected
violation of article two hundred seventy-five of the penal |aw

8§ 31.05. Printing, publishing or selling copyrighted nusical
conposition w thout consent of owner. Woever prints, publishes, sells,
distributes or circulates, or causes to be printed, published, sold,
distributed or circulated for profit any circular, panphlet, card,
handbi I |, advertisenment, printed paper, book, newspaper or other
docunent containing the words or rmnusical score of any nusi cal



conposition which or any part of which is copyrighted under the |aws of
the United States, without first having obtained the consent of the
owner or proprietor of such copyrighted nusical conposition, is guilty
of a m sdeneanor.

TI TLE K
TRADE- MARKS

ARTI CLE 33
OFFENSES AGAI NST TRADE- MARKS
Section 33.01. Trade-mark defi ned.
33.03. Affixing defined.
33.05. Article of merchandi se defi ned.
33.07. Imtation of a trade-mark defi ned.
33.09. O fenses agai nst trade-narks.

33.11. Refilling or selling trade-nmark bottles and vessels.
33. 13. Keeping trade-mark bottles and vessels with intent to
refill or sell them

33.15. Search for trade-mark bottles and vessels kept in
viol ation of |aw authorized.

§ 33.01. Trade-mark defined. A "trade-mark™ is a mark used to indicate
t he maker, owner or seller of an article of nerchandi se, and incl udes,
anong ot her things, any nanme of a person, or corporation, or any letter,
word, device, enblem figure, seal, stanp, diagram brand, w apper,
ticket, stopper, |abel, or other mark, |awfully adopted by him and
usually affixed to an article of nerchandi se to denote that the sane was
i nported, manufactured, produced, sold, conpounded, bottled, packed or
ot herwi se prepared by him and also a signature or nmark, used or
commonl y placed by a painter, sculptor or other artist, upon a painting,
drawi ng, engraving, statue or other work of art, to indicate that the
same was desi gned or executed by him



§ 33.03. Affixing defined. A trade-mark is deened to be affixed to an
article of merchandi se, when it is placed in any nanner in or upon:

1. The article itself; or

2. A box, bale, barrel, bottle, case, cask, platter, or other vessel
or package, or a cover, wapper, stopper, brand, |abel, or other thing
in, by or with which the goods are packed, inclosed or otherw se
prepared for sale or disposition.

§ 33.05. Article of nmerchandi se defined. The expression "article of
mer chandi se,"” as used in the preceding two sections, signifies any
goods, wares, work of art, commodity, conpound, m xture or other
preparation or thing, which may be |awfully kept or offered for sale.

§ 33.07. Imtation of a trade-mark defined. An "imtation of a
trade-mark™ is that which so far resenbles a genuine trade-nark as to be
likely to induce the belief that it is genuine, whether by the use of
words or letters, simlar in appearance or in sound, or by any sign,
devi ce or other neans what soever.

§ 33.09. O fenses against trade-marks. A person who:
1. Falsely nakes or counterfeits a trade-mark; or

2. Affixes to any article of nerchandise, a false or counterfeit
trade-mark, knowi ng the sane to be false or counterfeit, or the genuine
trade-mark, or an imtation of the trade-mark of another, w thout the
latter's consent; or

3. Knowingly sells, or keeps or offers for sale, an article of
mer chandi se to which is affixed a false or counterfeit trade-nmark, or
t he genuine trade-mark, or an imtation of the trade-mark of another,
wi thout the latter's consent; or



4. Has in his possession a counterfeit trade-mark, knowing it to be
counterfeit, or a die, plate, brand or other thing for the purpose of
fal sely nmaking or counterfeiting a trade-nark; or

5. Makes or sells, or offers to sell or dispose of, or has in his
possession with intent to sell or dispose of, an article of nmerchandise
with such a trade-mark or | abel as to appear to indicate the quantity,
quality, character, place of manufacture or production, or persons
manuf act uri ng, packing, bottling, boxing or producing the article, but
not indicating it truly; or

6. Knowi ngly sells, offers or exposes for sale, any goods which are
represented in any manner, by word or deed, to be the manufacture,
packi ng, bottling, boxing or product of any person, firmor corporation,
ot her than hinself, unless such goods are contained in the original
package, box or bottle and under the | abels, marks or nanmes pl aced
t hereon by the manufacturer who is entitled to use such narks, nanes,
brands or trade-nmarks; or

7. Shall sell or shall expose for sale any goods in bulk, to which no
| abel or trade-mark shall be attached, and shall by representation, nane
or mark witten or printed thereon, represent that such goods are the
producti on or manufacture of a person who is not the manufacturer; or

8. Shall knowingly sell, offer or expose for sale any article of
mer chandi se, and shall orally or by representation, name or mark witten
or printed thereon or attached thereto used in connection therewith, or
by advertisenent, or otherw se, in any nmanner whatsoever nake any fal se
representation as to the person by whom such article of merchandi se or
the material thereof was nmade, or was in whole or in part produced,
manuf act ured, finished, processed, treated, narketed, packed, bottled or
boxed, or falsely represent that such article of nerchandi se or the
material or any part thereof has or may properly have any trade-nark
attached to it or used in connection with it, or is or may properly be
indicated or identified by any trade-mark, is guilty of a m sdeneanor.



§ 33.11. Refilling or selling trade-mark bottles and vessels. Any
person engaged in maki ng, bottling, packing, selling or disposing of
mlk, ale, beer, cider, mneral water or other beverage, or in making,
selling or disposing of articles of pastry, may register his title as
owner of a trade-mark by filing with the secretary of state and the
clerk of the county where the principal place of business of such person
is situated, a description of the marks and devices used by himin his
busi ness, and in case the same has not been heretofore published
according to the laws existing at the time of publication, causing the
sanme to be published in a newspaper of the county, three weeks daily, if
in the city of New York or Brooklyn, and weekly if in any other part of
the state; but no trade-mark shall be filed which is not and can not
becone a | awful trade-mark, or which is nerely the nane of a person
firmor corporation unacconpanied by a nmark sufficient to distinguish it
fromthe same name when used by another person. After such registration,
the use without the consent of the owner of the trade-mark so descri bed,
or the filling of any bottle, siphon, barrel, platter, vessel, or thing
for the purpose of sale, or for the sale, therein, of any article of the
sanme general nature and quality which said bottle, siphon, barrel,
platter, vessel or other thing before contained, wthout the
obliteration or defacenent of the trade-mark upon it, when such
trade-mark can be obliterated or defaced wi thout substantial injury to
the bottle, siphon, barrel, platter, vessel or other thing so as to
prevent its wongful use, shall be deenmed a m sdeneanor

§ 33.13. Keeping trade-mark bottles and vessels with intent to refil
or sell them Any person engaged in the business of buying and selling
bottl es, siphons, barrels, platters, or other vessels or things, who
shall with intent to defraud the registered owner of the trade-nmark,
knowi ngly sell or offer for sale any bottle, siphon, barrel, platter,
vessel, or other things, to any person, who he has reason to believe
wrongfully intends to use the trade-mark upon it, or to fill such
bottl e, siphon, barrel, platter, vessel or other thing in violation of
t he precedi ng section, shall be deened guilty of a m sdeneanor.



§ 33.15. Search for trade-mark bottles and vessels kept in violation
of law authorized. \Wenever a registered owner of a trade-mark, or his
agent, nmekes oath before a nmgistrate that he has a reason to believe
and does believe, stating the grounds of his belief, that a bottle,
si phon, barrel, platter, vessel or other thing to which is affixed a
trade-mark belonging to himis being used or filled, or has been sold or
offered for sale, by any person whonsoever in violation of the preceding
section, then the nmagistrate nmay i ssue a search warrant to discover the
thing and cause the person having it in possession to be brought before
hi m and may thereupon inquire into the circunstances, and if on
exam nation, he finds that such person has been guilty of the offense
charged, he nmay hold the offender to bail to await the action of the
grand jury, and the offender shall also be liable to an action on the
case for damages, for such wongful use of such trade-nmark at the suit
of the owner thereof, and the party aggrieved, shall also have his
renedy according to the course of equity to enjoin the wongful use of
his trade-mark, and to recover conpensation therefor in any court having
jurisdiction over the person guilty of such wongful use.

ARTI CLE 34
LI VE MJSI CAL PERFORMANCE AND
PRODUCTI ONS
Section 34.01. Short title.
34.03. Definitions.
34.05. Production.
34.07. Restraining prohibited acts.
34.09. Penalty.

8§ 34.01. Short title. This article shall be known and may be cited as
the "truth in music advertising act".

8§ 34.03. Definitions. The following terns as used in this article
shal | have the follow ng neanings:



1. "Perform ng group” neans any vocal or instrunental group seeking to
use, using, advertising the use of, or pronoting the nane of a recording
group that has previously rel eased a comrerci al sound recordi ng under
t he nane of such recordi ng group

2. "Recording group" nmeans any vocal or instrunmental group at | east
one of whose nenbers has previously released a commerci al sound
recordi ng under that group's nane and in which such nmenber or nenbers
have a legal right by virtue of use or operation under the group nane
wi t hout havi ng abandoned the nane or affiliation with the group.

3. "Sound recording" neans any work that results fromthe fixation on
a material object of a series of nusical, spoken or other sounds
regardl ess of the nature of the material object, including, but not
limted to, a disk, tape, conputerized file or other phono-record, in
whi ch the sounds are enbodi ed.

§ 34.05. Production. 1. No perform ng group shall use, advertise or
pronmote a |ive nusical performance or production through the use of a
fal se, deceptive or msleading affiliation, connection or association
bet ween a recording group and a perform ng group where such perfornm ng
group is seeking to use the sane or a substantially simlar nane as such
recordi ng group

2. The provisions of subdivision one of this section shall not apply
i f:

(a) the perform ng group is the authorized regi strant and owner of a
federal service mark for that recording group registered in the United
States Patent and Trademark O fi ce;

(b) at |east one nenber of the perform ng group was a nenber of the
recording group and has a legal right by virtue of use or operation
under the group nane w thout havi ng abandoned the name or affiliation
with the group;

(c) the live mnusical perfornmance or production is identified in al
advertising and pronotion as a salute or tribute;



(d) the advertising does not relate to a live nusical performance or
production taking place in this state; or

(e) the performance or production by the performng group with the
same or substantially simlar nane of a specific recording group is
expressly authorized by that recordi ng group.

8§ 34.07. Restraining prohibited acts. 1. \Wenever the attorney general
has reason to believe that any person is advertising, using, advertising
the use of or pronoting, a live nusical performance or production in
viol ation of section 34.05 of this article, and that it would be in the
public interest, the attorney general may bring an action in the nanme of
t he people of the state of New York against the person to restrain by
prelimnary or permanent injunction such pronotion, advertising or use
of the same or substantially simlar name of such recording group, live
nmusi cal performance or production.

2. In addition to any injunctive relief granted pursuant to
subdi vi sion one of this section, the court nay direct the defendant to
di sgorge to the recording group or its authorized representative any
noneys whi ch nmay have been acquired by nmeans of any violation of section
34.05 of this article subject to such terns and conditions as the court
shall determne to be just.

8§ 34.09. Penalty. Any person who violates the provisions of section
34.05 of this article shall be liable to the state for a civil penalty
of up to five thousand dollars for a first violation, but not nore than
fifteen thousand dollars for subsequent violations.

TITLE L
PROTECTI ON OF CHI LD PERFORMERS AND MODELS

ARTI CLE 35
CH LD PERFORMERS AND MODELS



Section 35.01. Child perforners.
35.03. Judicial approval of certain contracts for services of
i nfants; effect of approval; guardi anship of savings.
35.07. Unl awful exhibitions.

§ 35.01. Child performers. 1. It shall be unlawful, except as
ot herwi se provided by section one hundred fifty-one of the labor law, to
enpl oy, or to exhibit or cause to be exhibited, or to use, or have
custody of, for the purpose of exhibition, use or enploynent, any child
under the age of sixteen years, or for one who has the care, custody or
control of such child as a parent, relative, guardi an, enployer or
ot herwi se, to exhibit, use or to procure or consent to the use or
exhi bition of such child, or to neglect or to refuse to restrain such
child fromengaging or acting in a public or private place, except as
her ei nafter provi ded, whether or not an adm ssion fee is charged and
whet her or not such child or any other person is to be conpensated for
the use of such child therein, in the following activities:

(a) I'n singing; or dancing; or nodeling; or playing upon a nusi cal
i nstrunment; or acting, or in rehearsing for, or performng in a
theatrical perfornmance or appearing in a pageant; or as a subject for
use, in or for, or in connection with the naking of a notion picture
film or

(b) I'n rehearsing for or performng in a radio or television broadcast
or program

2. The provisions of subdivision one of this section shall not apply
to the participation or enploynent, use or exhibition of any child in a
church, acadeny or school, including a dancing or dramatic school, as
part of the regular services or activities thereof respectively; or in
t he annual graduation exercises of any such acadeny or school; or in a
private home; or in any place where such performance is under the
direction, control or supervision of a departnent of education; or in
t he perfornmance of radio or television prograns in cases where the child
or children broadcasting do so froma school, church, acadeny, nmuseum
library or other religious, civic or educational institution, or for not
nore than two hours a week fromthe studios of a regularly |icensed



br oadcasti ng conpany, where the performance of the child or children is
of a nonprofessional character and occurs during hours when attendance
for instruction is not required in accordance with the education | aw.

3. Achild perfornmer permt shall be issued by the state departnent of
| abor pursuant to section one hundred fifty-one of the | abor |aw.

4. The mayor or other chief executive officer of the city, town or
vill age where the exhibition, rehearsal or performance will take pl ace
may solicit the assistance of the Society for the Prevention of Cruelty
to Children in New York city, and outside New York city, with the
Soci ety for the Prevention of Cruelty to Children or other child
protective organi zation, if there be one and such other state and | ocal
agenci es as he or she may determ ne.

5. Violation of this section shall be a m sdeneanor.

8§ 35.03. Judicial approval of certain contracts for services of
i nfants; effect of approval; guardianship of savings. 1. A contract nade
by an infant or made by a parent or guardian of an infant, or a contract
proposed to be so nade, under which (a) the infant is to performor
render services as an actor, actress, nodel, dancer, nusician, vocali st
or other performng artist, or as a participant or player in
prof essi onal sports, or (b) a person is enployed to render services to
the infant in connection with such services of the infant or in
connection with contracts therefor, nay be approved by the suprenme court
or the surrogate's court as provided in this section where the infant is
a resident of this state or the services of the infant are to be
performed or rendered in this state. If the contract is so approved the
infant may not, either during his mnority or upon reaching his
majority, disaffirmthe contract on the ground of infancy or assert that
the parent or guardian | acked authority to nake the contract. A contract
nodi fi ed, anended or assigned after its approval under this section
shal | be deened a new contract.

2. (a) Approval of the contract pursuant to this section shall not



exenpt any person fromany other law with respect to |icenses, consents
or authorizations required for any conduct, enploynent, use or
exhibition of the infant in this state, nor limt in any manner the

di scretion of the licensing authority or other persons charged with the
adm ni stration of such requirenents, nor dispense with any ot her
requirenent of law relating to the infant.

(b) No contract shall be approved which provides for an enpl oynent,
use or exhibition of the infant, within or without the state, which is
prohi bited by law and could not be licensed to take place in this state.

(c) No contract shall be approved unless (i) the witten acqui escence
to such contract of the parent or parents having custody, or other
person having custody of the infant, is filed in the proceeding or (ii)
the court shall find that the infant is enanci pat ed.

(d) No contract shall be approved if the term during which the infant
is to performor render services or during which a person is enployed to
render services to the infant, including any extensions thereof by
option or otherw se, extends for a period of nore than three years from
the date of approval of the contract, provided, however that if the
court finds that such infant is represented by qualified counsel
experienced with entertai nment industry |aw and practices such contract
may be for a period of not nore than seven years. |If the contract
contai ns any covenant or condition which extends beyond such three years
or, where the court finds that the infant is represented by qualified
counsel as provided in this paragraph, seven years, the sane may be
approved if found to be reasonable and for such period as the court may
det er mi ne.

(e) If the court which has approved a contract pursuant to this
section shall find that the well-being of the infant is being inpaired
by the perfornmance thereof, it nay, at any tinme during the termof the
contract during which services are to be perforned by the infant or
rendered by or to the infant or during the termof any other covenant or
condition of the contract, either revoke its approval of the contract,
or decl are such approval revoked unless a nodification of the contract
whi ch the court finds to be appropriate in the circunstances is agreed
upon by the parties and the contract as nodified is approved by order of
the court. Application for an order pursuant to this paragraph may be
made by the infant, or his parent or parents, or guardian, or his



limted guardi an appoi nted pursuant to this section, or by the person
having the care and custody of the infant, or by a special guardian
appoi nted for the purpose by the court on its own notion. The order
granting or denying the application shall be nade after hearing, upon
notice to the parties to the proceeding in which the contract was
approved, given in such manner as the court shall direct. Revocation of
t he approval of the contract shall not affect any right of action
existing at the date of the revocation, except that the court may
determ ne that a refusal to performon the ground of inpairnment of the
wel | -being of the infant was justified.

3. (a) The court may withhold its approval of the contract until the
filing of consent by the parent or parents entitled to the earnings of
the infant, or of the infant if he is entitled to his own earnings, that
a part of the infant's net earnings for services performed or rendered
during the termof the contract be set aside and saved for the infant
pursuant to the order of the court and under guardi anship as provided in
this section, until he attains his majority or until further order of
the court. Such consent shall not be deened to constitute an
emanci pati on of the infant.

(b) The court shall fix the anpbunt or proportion of net earnings to be
set aside as it deens for the best interests of the infant, and the
anount or proportion so fixed may, upon subsequent application, be
nodified in the discretion of the court, within the limts of the
consent given at the tine the contract was approved. In fixing such
anount or proportion, consideration shall be given to the financi al
ci rcunst ances of the parent or parents entitled to the earnings of the
infant and to the needs of their other children, or if the infant is
entitled to his own earnings and is narried, to the needs of his famly.
Unless the infant is at the tinme thereof entitled to his own earnings
and has no dependents, the court shall not condition its approval of the
contract upon consent to the setting aside of an anmobunt or proportion in
excess of one-half of the net earnings.

(c) For the purposes of this subdivision, net earnings shall nean the
gross earnings received for services perforned or rendered by the infant
during the termof the contract, less (i) all sunms required by law to be
paid as taxes to any governnent or subdivision thereof with respect to



or by reason of such earnings; (ii) reasonable suns to be expended for

t he support, care, education, training and professional nmanagenent of
the infant; and (iii) reasonable fees and expenses paid or to be paid in
connection with the proceeding, the contract and its performance.

4. (a) A proceeding for the approval of a contract shall be commenced
by verified petition of the guardian of the infant's person or property,
or of the infant, or of a parent, or of any interested person, or of any
relative of the infant on his behalf. If a guardian of the infant's
person or property has been appointed or qualified in this state, the
petition shall be nade to the court by which he was appointed or in
which he qualified. If there is no such guardian, the petition shall be
made to the supreme court or the surrogate's court in the county in
which the infant resides, or if he is not a resident of the state, in
any county in which the infant is to be enployed under the contract.

(b) The follow ng persons, other than one who is the petitioner or
joins in the petition, shall be served with an order or citation to show
cause why the petition should not be granted: (i) the infant, if over
the age of fourteen years, (ii) his guardian or guardians, if any,
whet her or not appointed or qualified in this state; (iii) each party to
the contract; (iv) the parent or parents of the infant; (v) any person
having the care and custody of the infant; (vi) the person with whomthe
infant resides; and (vii) if it appears that the infant is married, his
spouse. Service shall be nade in such nmanner as the court shall direct,
at | east eight days before the tinme at which the petition is noticed to
be heard, unless the court shall fix a shorter tine.

5. The petition shall have annexed a conpl ete copy of the contract or
proposed contract and shall set forth:

(a) The full name, residence and date of birth of the infant;

(b) The nane and residence of any living parent of the infant, the
nane and resi dence of the person who has care and custody of the infant,
and the nane and residence of the person with whomthe infant resides;

(c) Whether the infant has had at any tine a guardi an appoi nted by
will or deed or by a court of any jurisdiction;

(d) Whether the infant is a resident of the state, or if he is not a
resident, that the petition is for approval of a contract for



performance or rendering of services by the infant and the place in the
state where the services are to be perforned or rendered;

(e) Abrief statenent as to the infant's enpl oynent and conpensation
under the contract or proposed contract;

(f) (i) A statenment that the termof the contract during which the
infant is to performor render services or during which a person is
enpl oyed to render services to the infant can in no event extend for a
period of nore than three years fromthe date of approval of the
contract, and (ii) an enuneration of any other covenants or conditions
contained in the contract which extend beyond such three years or a
statenent that the contract contains no such other covenants or
condi ti ons;

(g) A statenent as to who is entitled to the infant's earnings and, if
the infant is not so entitled, facts regarding the property and
financial circunstances of the parent or parents who are so entitl ed;

(h) The facts with respect to any previous application for the relief
sought in the petition or simlar relief with respect to the infant;

(i) A schedule showing the infant's gross earnings, estimted outlays
and estimted net earnings as defined in subdivision three of this
secti on;

(j) The interest of the petitioner in the contract or proposed
contract or in the infant's perfornance under it;

(k) Such other facts regarding the infant, his famly and property, as
show that the contract is reasonable and provident and for the best
interests of the infant.

If no guardian of the property of the infant has been appointed or
qualified in this state, the petition shall also pray for the
appointnment of a limted guardian as provided in subdivision seven of
this section. The petition may nom nate a person to be appoi nted as such
limted guardian, setting forth reasons why the person nom nated woul d
be a proper and suitable person to be appointed as |inmted guardi an and
setting forth the interest of the person so nomnated in the contract or
proposed contract or in the infant's performance under it.

6. At any tine after the filing of the petition the court, if it deens
it advisable, may appoint a special guardian to represent the interests



of the infant.

7. If a guardian of the property of the infant has been appoi nted or
qualified in this state, he shall receive and hold any net earnings
directed by the court to be set aside for the infant as provided in
subdi vision three. In any other case a |limted guardi an shall be
appoi nted for such purpose. A parent, guardian or other petitioner is
not ineligible to be appointed as |limted guardian by reason of his
interest in any part of the infant's earnings under the contract or
proposed contract or by reason of the fact that he is a party to or
otherwise interested in the contract or in the infant's perfornmance
under the contract, provided such interest is disclosed.

If the contract is approved and if the court shall direct that a
portion of the net earnings be set aside as provided in subdivision
three of this section, the limted guardian shall qualify in the manner
provided with respect to a general guardian of the property of the
i nfant appointed by the court in which the proceeding is had, and with
respect to net earnings ordered to be set aside shall be subject to al
provi sions applicable to a general guardi an so appoi nt ed.

If a guardian of the property of the infant is appointed or qualifies
after the appointnent of a limted guardian, the Iimted guardi an may
continue to act with respect to earnings under the contract approved by
the court until the termnation of the contract; upon such term nation
he shall transfer to the guardian of the infant's property the funds of
the infant in his hands.

8. (a) The infant shall attend personally before the court upon the
hearing of the petition. Upon such hearing, and upon such proof as it
deens necessary and advi sable, the court shall nake such order as
justice and the best interests of the infant require.

(b) The court at such hearing or on an adjournment thereof may, by
order:

(i) determ ne any issue arising fromthe pleadings or proof and
required to be determned for final disposition of the matter, including
i ssues with respect to the age or enmanci pation of the infant or with



respect to entitlenent of any person to his earnings;

(ii) disapprove the contract or proposed contract or approve it, or
approve it upon such conditions, with respect to nodification of the
terns thereof or otherwise, as it shall determ ne;

(iii) appoint a limted guardian as provided in subdivision seven of
this section.

(c) If the contract is approved upon condition of consent that a
portion of the net earnings of the infant under the contract be set
aside, the court shall fix the anobunt or proportion of net earnings to
be set aside and if the court shall find that consent or consents
thereto have been filed as provided in subdivision three of this
section, shall give directions with respect to conputation of and
paynment of suns to be set aside.

§ 35.07. Unlawful exhibitions. 1. It shall be unlawful for any person
to enploy, use, or exhibit any child under sixteen years of age, or for
a parent, guardian or enployer to consent to or to refuse to restrain
such child in engagi ng or acting:

a. As a rope or wire wal ker, gymast (except in a non-professional
capacity or activity), rider upon a horse or other aninmal (except in a
non- pr of essi onal horse show), or as an acrobat, or upon any bicycle or
ot her nmechani cal vehicle or contrivance unless a child perforner permt
is issued pursuant to the provisions of section one hundred fifty-one of
the labor law, and the child is protected by the use of safety devices
or protective equi pnent which conply with the provisions of the Federal
Qccupational Safety and Health Act provided, however, that where an
activity is exenpt fromthe permt requirenment of this paragraph because
the activity is non-professional, the activity shall still be required
to conply with the requirenent of this paragraph relating to safety
devi ces and protective equi pnent; or

(b) As a westler, boxer, or contortionist; or

(c) I'n begging or receiving or soliciting alns in any manner or under
any pretense, or in any nmendi cant occupation; or in gathering or picking
rags, or collecting cigar stunps; or collecting bones or refuse from
mar kets or streets; or in peddling; or



(d) I'n any illegal, indecent, or inmmoral exhibition or practice; or in
the exhibition of any such child when nentally ill, devel opnentally
di sabl ed, or when presenting the appearance of any deformty or
unnat ural physical formation or devel opnent; or

(e) In any practice or exhibition or place dangerous or injurious to
the life, Iinb, health or norals of such child provided, however, that
the provisions of this paragraph shall not apply to service as a nenber
of a certified volunteer anbul ance service under the supervision of an
energency nedical technician as provided in article thirty of the public
health | aw by yout hful volunteers at |east fifteen years of age who hold
a current American Red Cross advanced first aid and emergency care card.

2. It shall be unlawful for any person to enploy, use or exhibit any
person under eighteen years of age as a dancer or performer in any
portion of a facility open to the public wherein perforners appear and
dance or otherw se perform uncl ot hed, under circunstances in which such
enpl oynment woul d be harnful to such person in the manner defined in
subdi vi si on six of section 235.20 of the penal |aw

3. Violation of this section shall be a m sdeneanor.

TI TLE M
THEATRI CAL EMPLOYMENT CONTRACTS;
SAFETY PRECAUTI ONS FOR
CERTAI N PERFORMVERS; PERFORM NG ARTI STS

ARTI CLE 37
THEATRI CAL EMPLOYMENT CONTRACTS;
SAFETY PRECAUTI ONS FOR
CERTAI N PERFORMERS
Section 37.01. Definitions.
37.03. Theatrical enploynent; contracts.
37.05. Theatrical enploynent; financial investigations and
security.
37.07. Performng artists; ads for availability of enploynent.



37.09. Protection of aerial perforners from accidental falls.
37.11. Prevention of personal injuries at carnivals, fairs and
anusenent parKks.

8§ 37.01. Definitions. As used in sections 37.03 and 37.05 of this
article:

1. "Person" nmeans any individual, conpany, society, association,
corporation, manager, contractor, subcontractor, partnership, bureau,
agency, service, office or the agent or enployee of the foregoing.

2. "Fee" neans anything of value, including any noney or other
val uabl e consi deration charged, collected, received, paid or prom sed
for any service, or act rendered or to be rendered by an enpl oynent
agency, including but not limted to noney received by such agency or
its em grant agent which is nore than the anmount paid by it for
transportation, transfer of baggage, or board and | odgi ng on behal f of
any applicant for enpl oynent.

3. "Theatrical enploynent agency"” neans any person (as defined in
subdi vi si on one hereof) who procures or attenpts to procure enpl oynment
or engagenents for an artist, but such term does not include the
busi ness of managi ng entertai nments, exhibitions or performances, or the
artists or attractions constituting the same, where such business only
incidentally involves the seeking of enploynent therefor.

4. "Theatrical engagenent” means any engagenent or enploynent of an
artist in enploynent described in subdivision three of this section.

5. "Artist"” shall mean actors and actresses rendering services on the
legitimate stage and in the production of notion pictures, radio
artists, musical artists, nusical organizations, directors of legitimte
stage, notion picture and radi o productions, nusical directors, witers,
ci nemat ogr aphers, conposers, lyricists, arrangers, nodels, and other
artists and persons rendering professional services in notion picture,
theatrical, radio, television and other entertai nment enterprises.



§ 37.03. Theatrical enployment; contracts. Contracts between a
t heatrical enpl oynent agency and an artist shall include the gross
commi ssion or fees to be paid by the artist to the theatrical enploynent
agency consistent with section one hundred ei ghty-five of the general
busi ness | aw. Such contracts shall contain no other conditions and
provi si ons except such as are equitable between the parties thereto and
do not constitute an unreasonable restriction of business. In addition,
such contracts in blank shall be first approved by the comm ssioner of
| abor, except that in the city of New York, such contracts in blank
shall be first approved by the comm ssioner of consuner affairs of such
city, pursuant to section one hundred ei ghty-nine of the general
busi ness | aw, and his or her determ nation shall be reviewabl e by
certiorari. Each such contract shall also include the name, address,
phone number and |icense nunber of the theatrical enploynment agency in
addition to the nanme of the artist, the type of services covered by the
contract, and all terns and conditions associated with the paynent of
such comm ssion or fees. The theatrical enploynent agency shall keep on
file a copy of each contract entered into with an artist and provide a
copy of each contract to the artist. Separately fromthe contract, the
agency shall provide to the artist, at the tine of each audition or
i nterview for specific enploynent, information as to the name and
address of the person to whomthe artist is to apply for such
enpl oynent, the service to be perforned, the anticipated rate of
conpensati on, where such conpensation is known prior to the audition or
interview, and any other material terns and conditions of such
enpl oynment that are known by the agency prior to the audition or
interview. Such information nmay be provided by el ectronic comruni cati on.

§ 37.05. Theatrical enployment; financial investigations and security.
A theatrical enploynent agent shall investigate whether or not any
enpl oyer (person, firmor corporation) who is offering enploynent to an
applicant for enploynment, has defaulted in the paynent of salaries, fees
or other conpensation to any performer or group of performers or has
| eft stranded any perform ng conpanies or individuals or groups, during



the five years preceding the date of the application. An agent shall not
procure or undertake to procure enploynent or engagenents on the part of
any perforner or groups of performers for an enployer who has failed to
pay sal aries, fees or other conpensation, or who has |eft stranded any
performer or groups of perforners or any perform ng conmpani es or

i ndi vidual s during the five years preceding the date of the application,
unl ess such enpl oyer (person, firmor corporation) shall provide
sufficient security for the direct benefit of the perforner or
performers and in an anount anple to pay the perforner or perforners
their full conpensation for the specified enpl oynent or engagenent
designated in the enploynent or engagenent contract. The provisions of
this section shall not apply to enploynment or engagenents in nodeling.

§ 37.07. Performing artists; ads for availability of enploynent. 1.
It shall be unlawful for any person, firm corporation, association, or
agent or enployee thereof, holding itself out to the public by any
designation indicating a connection with show business including, but
not limted to, talent agent, talent scout, personal nmanager, arti st
manager, inpresario, casting director, public relations advisor or
consul tant, pronotion advisor or consultant, to

(a) Make, publish, dissem nate, circulate or place before the public
or cause directly or indirectly to be nade, published, dissen nated,
circulated or placed before the public in this state an adverti senent,
solicitation, announcenment, notice or statenent which represents that
such person, firm corporation or association has enpl oynent avail abl e
or is able to secure any enploynent in the field of show busi ness,

i ncluding, but not limted to, theatre, notion pictures, radio,

t el evi si on, phonograph records, commercials, opera, concerts, dance,
nodel i ng or any other entertai nnents, exhibitions or perfornmances when
an advance fee of any nature is a condition to such enpl oynent; or

(b) Accept froma nenber of the public any fee, retainer, salary,
advance paynent or other conpensation of any nature in return for
services or otherw se, other than (i) repaynent for advances or expenses
actually incurred for or on behalf of such nenber of the public, or (ii)
agreed comm ssions, royalties or simlar conpensation based upon
paynments received by or on behalf of such nenber of the public as a



result of his enploynent in the field of show business.

2. \Wenever there shall be a violation of this section, an application
may be nmade by the attorney general in the nane of the people of the
state of New York to a court or justice having jurisdiction to i ssue an
i njunction, and upon notice to the defendant of not |ess than five days,
to enjoin and restrain the conti nuance of such violations; and if it
shal | appear to the satisfaction of the court or justice that the
defendant has, in fact, violated this section, an injunction may be
i ssued by such court or justice, enjoining and restraining any further
viol ation, wi thout requiring proof that any person has, in fact, been
i njured or danaged thereby. In any such proceeding, the court nay nake
al l owances to the attorney general as provided in paragraph six of
subdi vi sion (a) of section eighty-three hundred three of the civil
practice |aw and rules, and direct restitution. In connection with any
such proposed application, the attorney general is authorized to take
proof and make a determination of the relevant facts and to issue
subpoenas in accordance with the civil practice |law and rul es.

§ 37.09. Protection of aerial perfornmers fromaccidental falls. 1. No
person shall participate in any public performance or exhibition on a
trapeze, tightrope, wire, rings, ropes, poles, or other aerial apparatus

which requires skill, timng or bal ance and which creates a substanti al
risk to hinself or others of serious injury fromfalling, unless there
shal|l be provided for such performance a safety belt, |ife-net, or other

safety device of simlar purpose suitably constructed and placed to
arrest or cushion his fall and mnimze the risk of such injury. No
owner, agent, |essee, manager or other person in charge of a circus,
carnival, fair, theatre, noving-picture house, public hall, or other
public place of assenbly, resort or anmusenent, shall permt any person
to take part in a performance specified herein w thout providing such
safety device. Any such aerial performance or exhibition wthout such
safety device in which the height of possible fall is nore than twenty
feet, shall be presuned to create a substantial risk of serious injury.

2. The conm ssioner of |abor nay nmake rul es supplenentary to this



section designating safety devices of an approved type, strength and

| ocation and otherw se effectuating the purposes hereof. The
commi ssi oner may al so grant variations pursuant to the provisions of
section thirty of the labor law. Violations of this section shall be
puni shabl e as provided in section two hundred thirteen of the | abor | aw
for violations thereunder.

3. In acting upon an application for a variation, the board may take
into consideration the availability, in whole or part, of practicable
safety devices for a particular type of performance or exhibition and
the history and nature of the accidents incurred in such perfornance or
exhi bition. The provisions of subdivision one of this section and the
rul es of the board issued pursuant to this section shall be inapplicable
to any performance or exhibition concerning which a variation has been
i ssued to the extent specified in such variation.

§ 37.11. Prevention of personal injuries at carnivals, fairs and
anusenent parks. The conm ssioner of |abor nay nmake rul es guarding
agai nst personal injuries in the assenbly, disassenbly and use of
anusenent devices and tenporary structures at carnivals, fairs and
anusenent parks to persons enployed at or to persons attending the
carnivals, fairs and amusenent parks where the carnivals, fairs and
anusenent parks are | ocated outside the city of New York, and where the
carnivals, fairs and amusenent parks are located within the city of New
York, the departnent of buildings of the city of New York nay nake and
enforce such rul es.

TITLE P
NEW YORK STATE CULTURAL EDUCATI ON TRUST

ARTI CLE 40
NEW YORK STATE CULTURAL EDUCATI ON TRUST
Section 40.01. Short title.
40.03. Definitions.



40.05. New York state cultural education trust.
40.07. Purpose of trust.

40.09. Reports.

40. 11. Assistance of other agencies.

40.13. Menbers not to profit.

8§ 40.01. Short title. This title shall be known and rmay be cited as
the "New York state cultural education trust act".

8 40.03. Definitions. Wien used or referred to in this title, unless
ot herwi se specified, the following terns shall have the foll ow ng
nmeani ng:

1. "Trust" shall mean the trust created by section 40.05 of this
title.

2. "Board" shall nean the board of the trust created by section 40.05
of this title.

3. "Board of regents"” shall nmean the board of regents of the
university of the state of New York.

8 40.05. New York state cultural education trust. 1. Atrust to be
known as the "New York state cultural education trust"” is hereby created
under the jurisdiction of the state education departnment and its
exi stence shall commence with the appoi ntnent of the nmenbers of the
board as provi ded herein.

2. The board shall consist of five nmenbers as follows: the chancell or
of the board of regents of the university of the state of New York, or
his or her designee fromthe board of regents, who shall serve as the
chair; one additional menber of the board of regents, to be appointed by
such chancel | or; one nenber appoi nted by the governor; one nenber
appointed by the majority | eader of the senate; and one nenber appointed



by the speaker of the assenbly. Menbers of the board, other than the
representative of the board of regents, shall be appointed to the board
based on their know edge and background as relevant to the purposes of
the trust, or, due to their experience and know edge in the fields of
New York state history, collection display and managenent or ot her

rel ated fields.

3. The nmenber of the board of regents appointed to the board shal
serve at the pleasure of the chancellor of the board of regents and
shall serve a termequivalent to his or her termas a nenber of the
board of regents. The chancell or nay reappoint the sane nenber of the
board of regents as his or her appointee for so |l ong as such regent
remai ns a nenber of the board of regents.

4. The initial ternms of the appointees of the governor, the speaker of
the assenbly and the npjority | eader of the senate shall be staggered,
wi th the governor's appoi ntnment expiring after one year and the majority
| eader of the senate's and the speaker of the assenbly's appointnents
expiring after three years. Al subsequent appointnents shall be for
t hree years.

5. Menbers may be reappointed and nay serve two consecutive ful
terms, in addition to the ternms of their original appointnments, but not
nore than nine consecutive years. Each nmenber shall continue in office
until such nenber's successor has been appointed and qualifies. Such
continuation in office shall not be counted in determ ning whether a
menber has served ni ne consecutive years. In the event of a vacancy
occurring in the office of any nmenber of the board, other than by the
expiration of a nenber's term such vacancy shall be filled for the
bal ance of the unexpired term if applicable, in the sane manner as the
ori ginal appoi ntnent.

6. The nenbers of the board shall serve w thout conpensation, but
shall be entitled to rei nbursenent of their actual and necessary

expenses incurred in the performance of their official duties.

7. The powers of the trust shall be vested in and exercised by a



majority of the nenbers thereof.

8 40.07. Purpose of the trust. The purpose of the trust shall be to
prepare and recomrend plans, in cooperation with the conm ssioner of
education, to the director of the budget regarding projects to enhance
the public display of the collections and exhibits of the state nmuseum
library and archives, and for the aquisition of a new storage facility
for such collections.

8§ 40.09. Reports. Not later than ninety days follow ng the end of the
state fiscal year the trust shall annually submt to the governor, the
majority | eader of the senate and the speaker of the assenbly a report
on the priorities and finances of the trust.

§ 40.11. Assistance of other agencies. The trust board may request
fromany state agency or political subdivision of the state and the sane
are authorized to provide such assistance and information as will enable
it to carry out its purpose and powers pursuant to this title.

8§ 40.13. Menbers not to profit. No nenber of the trust shall receive
or may be lawfully entitled to receive any pecuniary profit fromthe
operation of the trust.

TITLE S

ARTI CLE 54
EXECUTI VE MANSI ON TRUST
Section 54.01. Short title.
54.03. Definitions.
54. 05. Executive Mansion Trust.
54.07. Purposes and powers of the trust.



54.09. Tenporary assignnent and transfer of enpl oyees.
54.11. Services provided by state officials.

54.13. Moneys of the trust.

54.15. Creation of trust a public purpose.

54.17. Menbers and enpl oyees not to profit.

8§ 54.01. Short title. This title may be cited as the "Executive
Mansi on Trust Act".

8§ 54.03. Definitions. When used or referred to in this title, unless a
different neaning clearly appears fromthe context, the terns |isted
bel ow shal |l have the foll ow ng neanings:

1. "Trust" shall mean the trust created by section 54.05 of this
title.

2. "Executive mansion" shall nean the | ands and structures
constituting the executive residence of the governor at 138 Eagle Street
i n Al bany, New YorKk.

3. "Real property" shall nean | ands, structures, franchise and
interest in lands and any and all things usually included within the
said term The term"real property" as used in this title, shall exclude
t he executive mansi on.

8§ 54.05. Executive Mansion Trust. 1. A trust known as the "Executive
Mansi on Trust" is hereby created. The trust shall be a body corporate
and politic and its existence shall conmence upon the appoi ntment of the
menbers as herein provided.

2. The trust shall consist of the conm ssioner of general services,
t he conm ssioner of parks, recreation and historic preservation, the
conmmi ssi oner of education, the chairman of the board of trustees of the
New York Historical Society and a private citizen appointed to a



t hree-year term of nenbership by the governor; such private citizen
shall be a person known for professional conpetence and experience in
the field of history, architecture, art, design or nmuseum services. The
director of the budget and a desi gnee of the governor shall serve as
non-voting nenbers of the trust.

3. The powers of the trust shall be vested in and exercised by a
majority of the voting nenbers thereof.

4. The comm ssioner of general services shall serve as chairperson of
the trust.

5. The nmenbers of the trust shall serve w thout conpensation, but
shall be entitled to rei nbursenent of their actual and necessary
expenses incurred in the performance of their official duties.

6. The trust shall be subject to the provisions of article 15-A of the
executive | aw.

7. The trust and its corporate existence shall continue until
term nated by | aw, provided, however, that no such |law shall take effect
so long as the trust shall have financial obligations outstanding,
unl ess adequat e provision has been nade for the paynent thereof, and
until arrangenents have been made for the adequate care and conservation
of its artifacts and collections. Upon term nation of the existence of
the trust, all its rights and properties shall vest in the state.

8 54.07. Purposes and powers of the trust. The purposes of the trust
shall be to preserve, inprove and pronote the executive nansion as a
hi storical and cultural resource of the state of New York, including by
operation of an executive mansion nuseum and to serve as a focal point
for the receipt and adm nistration of private, gifts, devises, |oans,
and bequests made or donated to these ends. To carry out such purposes,
the trust shall have power:

1. To accept unconditional gifts, devises and bequests, and, with the



approval of the director of the budget, conditional gifts, devises,

| oans, and bequests, of real or personal property for the purposes of
preserving, inproving or pronoting the executive mansion as a historical
and cultural resource of the state of New York.

2. To accept, adm nister and expend funds nade available to the trust
by private donation or public grant or appropriation for any of its
pur poses.

3. To operate an executive nmansi on nmuseum w thin the executive
mansi on.

4. To acquire artifacts or furnishings to enhance the historical and
cultural character of the executive nmansion, and other real or personal
property by purchase, gift, bequest, |oan, or exchange, for use in, on,
or to benefit the executive mansion, its grounds, and any executive
mansi on nmuseum operated by the trust. The cost of acquisition of such
property, exclusive of services provided by any state departnent, board,
commi ssi on or agency, shall be paid fromfunds available to the trust.

5. To retain or, as appropriate, transfer inmediate jurisdiction and
control over any property acquired by the trust to the office of general
services or other appropriate public body or agency with its consent and
the prior approval of the director of the budget.

6. To undertake any work, including furnishing of services and
materials, required to preserve, restore, nmintain, inprove or pronote
the historical or cultural significance or character of the executive
mansi on and the executive nmansi on nmuseum or any property associ ated
with themrelated to their historical and cultural character, upon
request or approval of the office of general services, and with the
prior approval of the director of the budget.

7. To undertake or comm ssion research or studies and to nake reports
relating to the executive nmansion, including devel opnment of a naster
plan for the preservation and mai ntenance of the executive nmansi on and
its grounds as a historic and cultural resource of the state of New



Yor k.

8. To appoint and enploy such officers, enployees and staff, qualified
by trai ning and experience, who shall be deened to be state enpl oyees,
and to retain such expert legal, financial, architectural, curatorial,
conservation and other consultant services as it deens necessary to
carry out its corporate purposes, including operation of an executive
mansi on nmuseum

9. To sell and convey real or personal property or interest therein,
acquired by and under the jurisdiction of the trust and surplus to its
needs and the needs of the executive mansi on, excluding property to
which the state of New York has title, in accordance with generally
accept ed museum st andards, provided such sal e and conveyance receives
the prior approval of the director of the budget and does not contravene
the ternms or conditions of any gift, devise, |oan, or bequest. The trust
shall retain the proceeds derived therefromfor its corporate purposes
i n accordance with generally accepted nuseum st andards.

10. To participate and cooperate with other public and private
agenci es having nutual interests and purposes in appropriate prograns
and projects intended to preserve, inprove and pronote the historic and
cultural significance and character of the executive mansion or of the
properties and activities associated with the historic or cultural
significance of such nmansion or executive mansi on nmuseum

11. To adm nister, manage or operate any property acquired by the
trust pending transfer or jurisdiction thereof, and to retain for its
corporate purposes any receipts, revenues or inconme derived fromthe
operation or use of such property during the pendency of such transfer.

12. To sue and be sued.

13. To have a seal and alter the sane at pl easure.

14. To do all things necessary or convenient to carry out the purposes
of this trust.



8 54.09. Tenporary assignnent and transfer of enployees. Wenever in
the opinion of the trust it would be in the public interest, it my,
after prior approval of the director of the budget, request the
tenporary assignment and transfer of certain enpl oyees of any board,
comi ssi on, agency or departnent of the state or its political
subdi vi si ons, and sai d board, conm ssion, agency or departnent, if in
its opinion such transfer will not interfere with the perfornmance of its
duties and functions, may make such assignnment and transfer of said
enpl oyees to the trust. Such assignnment and transfer or extension
t hereof shall not affect the civil service status, continuity of
service, retirenment plan status, right to conpensation, grade or
conpensation or other rights or privileges of any enpl oyee so
transferred.

8§ 54.11. Services provided by state officials. 1. The attorney general
shall furnish any and all necessary |egal services and advice, including
exam nation of title to real property, required to assist the trust in
acconplishing its corporate services.

2. The conm ssioner of education shall advise the trust with respect
to the custody, use, catal oging, restoration, deaccessioning, and
control of original docunents, artifacts and furnishings having uni que
hi stori c significance.

8§ 54.13. Mneys of the trust. 1. The head of the division of the
treasury in the departnment of taxation and finance shall be the
custodi an of the funds of the trust. D sbursenents fromthe funds of the
trust shall be nmade by the custodian or such person as may be authorized
by himonly upon warrants signed by the chairperson of the trust or an
official thereof authorized to do so.

2. The conptroller of the state and his legally authorized
representatives are hereby authorized and enpowered fromtine to tinme to



exam ne the accounts and books of the trust including its receipts,

di sbursenents, contracts, investnents and any other matters relating to
its financial standing. The report of any such audit shall be included
in the report required by subdivision three of this section.

3. The trust shall submt to the governor, the chairperson of the
senate finance comrittee, the chairperson of the assenbly ways and neans
committee and the state conptroller, within ninety days after the end of
its fiscal year (which shall be the sane as the state's fiscal year), a
conpl ete and detailed report of its operations and acconplishnents,

i ncluding staffing and tenporary transfer and assi gnnment of enpl oyees,
its recei pts and di sbursenents, any acquisitions and deaccessi ons, and
its assets and liabilities.

8§ 54.15. Creation of trust a public purpose. It is hereby found,
determ ned and declared that the creation of the trust and the carrying
out of its corporate purposes is in all respects for the benefit of the
peopl e of the state of New York, for the preservation, inprovenent and
pronotion of the executive mansion as a historical and cultural resource
of the state of New York, and is a public purpose, in that the trust
will be perform ng an essential governnental function in the exercise of
the powers conferred upon it by this title and the trust shall not be
required to pay taxes or assessnents upon any of the property acquired
by it or under its jurisdiction and control, or upon its activities in
t he operation and mai ntenance of such properties or use of any noneys,
revenues or other incone received by the trusts. Al contributions nmade
to the trust whether by gift, devise or bequest shall qualify as
deductions in conputing the net taxable inconme of the donor for the
pur poses of any incone tax inposed by the state or any political
subdi vi sion thereof. The trust is authorized to seek exenption for
federal tax purposes.

8§ 54.17. Menbers and enpl oyees not to profit. No officer, nenber or
enpl oyee of the trust shall receive or may be lawfully entitled to
recei ve any pecuniary profit fromthe operation thereof except



reasonabl e conpensation for services in effecting one or nore of its
pur poses as set forth in this title.

TITLE T
NATURAL HERI TAGE TRUST

ARTI CLE 55
NATURAL HERI TAGE TRUST

Section 55.01. Short title.

55.03. Definitions.

55.05. Natural Heritage Trust.

55.07. Purposes and powers of the corporation.

55.09. Tenporary assignnent and transfer of enpl oyees.

55.11. Examination of title.

55. 13. Moneys of the corporation.

55.15. Creation of trust a public purpose.

55.17. Paynents in |lieu of taxes.

55.19. Menbers and enpl oyees not to profit.

55.21. Application of |aw.

55.23. Actions against the trust.

8§ 55.01. Short title. This title may be cited as the "Natural Heritage
Trust Act.”

8§ 55.03. Definitions. As used or referred to in this title, unless a

different neaning clearly appears fromthe context:

1. The term"trust"” shall nmean the corporation created by section
55.05 of this article.

2. The term "board" shall mnmean the nmenbers of the corporation.

3. The term"real property" shall nean |ands, structures, franchises



and interest in lands and any and all things usually included within the
said term and includes not only fees sinple and absolute but al so any
and all l|esser interests, such as easenents, rights of way, uses,

| eases, licenses, and all other incorporeal hereditanments and every
estate, interest or right, legal or equitable, including terns of years
and liens thereon by way of judgnents, nortgages or otherw se, and al so
clainms for damage to real property.

8§ 55.05. Natural Heritage Trust. The board known as the "Natural
Heritage Trust" is hereby continued. Such a board shall be a body
corporate and politic constituting a public benefit corporation and its
exi stence shall commence upon the appoi ntnent of the nmenbers as herein
provi ded. Such board shall consist of the chairperson of the state
council of parks and outdoor recreation, the conm ssioner of
envi ronnment al conservation, the secretary of state and the comm ssioner
of parks, recreation and historic preservation. The powers of the board
shall be vested in and exercised by the majority of the nenbers thereof.
The nenbers of the board shall serve wi thout conpensation, but shall be
entitled to reinbursenent of their actual and necessary expenses
incurred in the perfornmance of their official duties. At the first
neeting of the board and the first neeting thereof in each fiscal year
thereafter, the menbers of the board shall choose fromtheir nunber, a
chai rperson and vi ce-chairperson

The trust and its corporate existence shall continue until term nated
by | aw, provided, however, that no such | aw shall take effect so |long as
the trust shall have bonds, notes and ot her obligations outstanding,
unl ess adequat e provision has been nade for the paynent thereof in the
docunents securing the sane. Upon term nation of the existence of the
trust, all its rights and properties shall vest in the state.

8§ 55.07. Purposes and powers of the corporation. The purpose of the
corporation shall be to serve as a focal point for the receipt and
adm nistration of private gifts, devises and bequests of real and
personal property donated to further conservation, outdoor recreation



and historic preservation purposes and advance public understandi ng,
revitalization and restoration of New York's waterfronts. Revitalization
and restoration of the waterfront shall be undertaken pursuant to, and
consi stent with an approved |ocal waterfront revitalization plan or plan
approved by the departnent of state, which has been the subject of a
public hearing. To carry out said purposes, the corporation shall have
power :

1. To accept unconditional gifts, devises and bequests, and, with the
approval of the governor, conditional gifts, devises and bequests, of
real or personal property for conservation, outdoor recreation, historic
preservati on purposes and public understanding, revitalization and
restoration of New York's waterfronts and to adm ni ster and expend funds
made avail able to the corporation for any of its purposes.

2. To acquire real property in the nane of the people of the state of
New York by purchase, gift, devise or exchange of |ands previously
acquired by the trust and under its imedi ate jurisdiction or by
appropriation through the agency of the comm ssioner of parks,
recreation and historic preservation or the conm ssioner of
envi ronnment al conservati on whenever the attorney general shall determ ne
such appropriation is necessary to clear any defect or encunbrance on
the title of such real property which would hinder its use for the
i nt ended public purpose. The cost of such | and acquisition, exclusive of
services furnished by any state departnent, board, commi ssion or agency,
shall be paid fromfunds available to the trust.

3. To acquire personal property in the nane of the people of the state
of New York by purchase, gift, bequest or exchange of personalty
previously acquired by the trust and under its inmmediate jurisdiction.
The cost of acquisition of such personal property shall be paid from
funds available to the trust.

4. To transfer immediate jurisdiction and control over any real or
personal property acquired by the trust to the office of parks,
recreation and historic preservation, the departnent of environnental
conservation, the secretary of state or other appropriate public body or



agency with its consent and the prior approval of the director of the
budget .

5. To undertake any work, including furnishing of services and
materials, required to manage, preserve, restore, nmaintain or inprove
any real or personal property under its jurisdiction and, at the request
of the office of parks, recreation and historic preservation, departnent
of state or departnment of environnmental conservation, upon real or
personal property under the jurisdiction of the requesting agency, after
prior approval of the director of the budget.

6. To undertake research, studies and nake reports relating to
conservation, outdoor recreation, historic preservation nmatters and
publ i c understanding, revitalization and restorati on of New York's
wat erf ront s.

7. To sell and convey any real or personal property or interest
therein acquired by and under the jurisdiction of the trust and surplus
to its needs, provided such sale and conveyance does not contravene the
terms or conditions of any gift, devise or bequest, and to retain the
proceeds derived therefromfor its corporate purposes.

8. To appoint and enploy such officers, enployees and staff and to
retain such expert legal, financial, engineering, architectural and such
ot her consultant services as it deens necessary to carry out its
corporate purposes.

9. To participate and cooperate with other public and private agencies
havi ng nutual interests and purposes in appropriate progranms and
projects intended to preserve and inprove the natural and historic
resources of the state and advance public understanding, revitalization
and restoration of New York's waterfronts in furtherance of the
education, welfare and enjoynent of its people.

10. To adm ni ster, manage or operate any property acquired by the
trust pending transfer of jurisdiction thereof and to retain for its
corporate purposes any receipts, revenue or incone derived therefrom



during the pendency of such transfer.

11. To sue and be sued.

12. To have a seal and alter the sane at pl easure.

13. To do all things necessary or convenient to carry out the purposes
of this corporation.

8§ 55.09. Tenporary assignnent and transfer of enployees. Wenever in
the opinion of the trust it would be in the public interest, it my,
after prior approval of the director of the budget, request the
tenporary assignment and transfer of certain enpl oyees of any board,
comi ssi on, agency or departnent of the state or its political
subdi vi si ons, and sai d board, conm ssion, agency or departnent, if in
its opinion such transfer will not interfere with the performance of its
duties and functions nay nake such assignnent and transfer of said
enpl oyees to the trust. Such assignnent and transfer or extension
t hereof shall not in any way affect the civil service status, continuity
of service, retirenment plan status, right to conpensation, grade or
conpensation or other rights or privileges of any enpl oyee so
transferred.

8§ 55.11. Examination of title. The title to all real property proposed
to be acquired by the trust shall be exam ned and approved by the
attorney general of the state who shall also furnish any and al
necessary | egal services and advice required to assist the trust in
acconplishing its corporate purposes.

§ 55.13. Moneys of the corporation. 1. The noneys of the trust shal
be retained by it and deposited in a general account and such ot her
accounts as the trust may deem necessary for the transaction of its
busi ness and shall be paid out on checks signed by the chairperson of
t he corporation or by such other nmenber or officer as the corporation



may aut hori ze.

2. The conptroller of the state and his legally authorized
representatives are hereby authorized and enpowered fromtine to tinme to
exanm ne the accounts and books of the trust including its receipts,

di sbursenents, contracts, investnents and any other matters relating to
its financial standing.

3. The trust shall submt to the governor, the chairperson of the
senate finance comrittee, the chairperson of the assenbly ways and neans
committee and the state conptroller, within ninety days after the end of
its fiscal year, a conplete and detailed report of its operations and
acconplishnents, its receipts and di sbursenments and its assets and
liabilities.

8§ 55.15. Creation of trust a public purpose. It is hereby found,
determ ned and declared that the creation of the trust and the carrying
out of its corporate purposes is in all respects for the benefit of the
peopl e of the state of New York, for the preservation and inprovenent of
the natural, historic and waterfront resources constituting their
natural heritage and in furtherance of their welfare and prosperity, and
is a public purpose, in that the trust will be perform ng an essenti al
governnmental function in the exercise of the powers conferred upon it by
this title and the trust shall not be required to pay taxes or
assessnents upon any of the property acquired by it or under its
jurisdiction and control, or upon its activities in the operation and
mai nt enance of such properties or use of any noneys, revenues or other
i ncone received by the corporation. Al contributions of real or
personal property nade to the trust whether by gift, devise or bequest
shall qualify as deductions in conputing the net taxable incone of the
donor for the purposes of any incone tax inposed by the state or any
political subdivision thereof.

§ 55.17. Payments in lieu of taxes. The trust may, when funds are
avai l able and with the approval of the governor, enter into an agreenent



with a municipality or district within which real property has been
acquired by the trust providing for the paynent of noneys in |ieu of
anticipated tax revenues for a period not to exceed five years whenever
the trust shall determ ne that undue hardship justifying such financial
relief has been created by such acquisition.

§ 55.19. Menbers and enpl oyees not to profit. No officer, nenber or
enpl oyee of the trust shall receive or may be lawfully entitled to
recei ve any pecuniary profit fromthe operation thereof except
reasonabl e conpensation for services in effecting one or nore of its
pur poses herein set forth.

§ 55.21. Application of law. Al of the general provisions of the
public authorities |law or of any other |aw shall apply to the natural
heritage trust herein continued in the same nmanner as if the | anguage of
such | aw had been incorporated in full into this article, except to the
extent that such provisions are inconsistent with the provisions of this
article.

8§ 55.23. Actions against the trust. Except in an action for w ongful
deat h, an action against the trust founded on tort shall not be
commenced nore than one year and ninety days after the cause of action
t herefor shall have accrued, nor unless a notice of claimshall have
been served on the trust within the tine limted by, and in conpliance
with all the requirenents of section fifty-e of the general nunici pal
|l aw. An action against the trust for wongful death shall be commenced
in accordance with the notice of claimand tinme Iimtation provisions of
title eleven of article nine of the public authorities |aw.

TITLE U
DI VI SIONS OF H STORY AND PUBLI C RECORDS



ARTI CLE 57
DI VI SI ONS OF HI STORY AND PUBLI C RECORDS
Section 57.01. Ofice of state history.
57.02. New York state history nonth.
57.03. Functions of the office of state history.
57.05. State archives.
57.07. Local historian; appointment; maintenance of historical
edifices.
57.09. Duties of local historian.
57.11. Penalty.

8§ 57.01. Ofice of state history. There shall be in the education
departnment the office of state history.

8§ 57.02. New York state history nonth. 1. Each nonth of OCctober
following the effective date of the chapter of the |laws of two thousand
ni net een that anmended this subdivision shall be designated as New York
state history nonth.

2. The purpose of this nonth shall be to celebrate the history of New
York state and recogni ze the contributions of state and | ocal
hi st ori ans.

3. The commi ssioner of education, through the office of state history
i's hereby authorized to undertake projects to recognize New York state
hi story nmonth. Such projects may include the creation of an essay
contest for state residents who are enrolled in any el ementary or
secondary education program which shall reflect upon the inportance of
New York state history. Any project or projects created pursuant to this
subdi vision may, in the discretion of the comm ssioner of education,
aut hori ze non-nonetary awards to be given to project participants or
project wi nners as such conm ssioner nay deem appropri ate.

8§ 57.03. Functions of the office of state history. It shall be the



function of the office of state history:

1. To collect, edit and publish, with the approval of the comm ssioner
of education, any archives, records, papers or nanuscripts that are
deened essential or desirable for the preservation of the state's
hi story.

2. To prepare and publish, with the approval of the comm ssioner of
education, or assist in the preparation and publication of, works
relating to the history of the colony and state of New York.

3. To acquire, adm nister, preserve, exhibit, interpret, and, in
conformty with the regulations of the conm ssioner of education, to
| oan, exchange or di spose of historical objects of personal property
relating to the history of the colony and state of New York; and to
advi se any state agency, board, conm ssion, office, civil subdivision,
i nstitution, organization, or individual on the acquisition,
adm ni stration, preservation, exhibition, interpretation, and
di sposition of historical objects.

4. To performthe functions of the state education departnent set
forth in section 19.11 of the parks, recreation and historic
preservation law with respect to historic sites under the jurisdiction
of the office of parks, recreation and historic preservation; and to
advi se and assi st any political subdivision of the state and any
institution, organi zation or individual concerning the designation,
acqui sition, adm nistration, interpretation, use and disposition of any
historic site, property or place relative to the history of the col ony
and state of New York, and to coordi nate educational progranms and
projects at such historic sites or properties.

5. To advise and assist any state agency, board, comm ssion, office,
civil subdivision, institution or organi zation in the planning and
execution of any commenorative event relating to the history of the
colony and state of New York or New York's participation in
conmenor ati ve events outside of the state.



6. To performother functions or duties assigned the office by the
conmmi ssi oner of education.

8§ 57.05. State archives. 1. There shall be continued within the
education departnent the state archives. The state archives shal
acquire, appraise, preserve either in original or duplicate form
catal og, display, duplicate and nake avail able for reference and use by
state officials and others those official records that have been
determ ned to have sufficient historical value or other value to warrant
their continued preservation by the state.

2. For the purposes of this section, official records shall include
al | books, papers, maps, photographs, or other docunmentary materials,
regardl ess of physical formor characteristics, nmade or received by any
agency of the state or by the legislature or the judiciary in pursuance
of law or in connection with the transaction of public business and
preserved or appropriate for preservation by that agency or its
| egitimate successor as evidence of the organization, functions,
pol i cies, decisions, procedures, operations, or other activities, or
because of the information contained therein.

3. Library or nuseum material made or acquired and preserved sol ely
for reference or exhibition purposes, extra copi es of docunents
preserved only for conveni ence of reference, and stocks of publications
and of processed docunents shall not be deened to constitute officia
records for the purposes of this section.

4. Except as otherw se provided by |law, the state archives shal
acquire and assune the official custody and responsibility for
preserving and naki ng avail able for reference and use those official
records of the legislature, the judiciary and the civil departnents of
the state government which are deened to have sufficient historical
val ue or other value to warrant their continued preservation by the
state.

5. The state archives shall acquire and assunme the official custody



and responsibility for preserving and naking available for reference and
use the official records of any public office, body or board now
extinct, or hereafter becom ng extinct, which are deened to have
sufficient historical value, or other value to warrant their continued
preservation by the state, if the custody and preservati on of such
records are not otherw se provided for by |aw

6. The state archives nmay accept records, or copies of records, of a
muni ci pal, district or public benefit corporation, providing the records
have sufficient historical significance to warrant continued
preservation by the state.

7. The conm ssioner of education may request the attorney general to
institute legal action for the return to the custody of the state of any
record which has not |legally been rel eased from state custody.

8. The state archives may duplicate records in its custody, and
certify under its own official seal to the authenticity of the copies of
such records. The state archives with the approval of the conm ssioner
of education and in accordance with existing state statutes nay di spose
of original records in its custody that have been duplicated.

9. The conm ssioner of education shall have the power to pronul gate
rul es and regulations to carry out the purposes of this section,
provi ding no objection to those rules and regulations is nmade wthin
thirty days prior to the effective date of the proposed rul es and
regul ations by the follow ng: the speaker of the assenbly for rules and
regul ations relating to the records of the assenbly; the president
pro-tem of the senate for rules and regulations relating to the records
of the senate; the director of the division of the budget for rules and
regul ations relating to records of the civil departnents; and the chi ef
adm nistrator of the courts for rules and regulations relating to
records of the judiciary.

11. The state archives shall establish a state records center
consi sting of one or nore depositories for nonpernanent storage of state
records and shall be responsible for the preservation and di sposal of



such records. Solely for the purposes of carrying out his record-keeping
functions, the conm ssioner of education shall be enpowered:

(a) To assune responsibility for the physical possession, storage,
servicing and preservation of state agency records accepted into the
state records center, and for the security of the information contained
in or on them State records stored with the state archives shall for
all purposes be deened to be within the possession, custody and control
of the agency that transferred such records.

(b) To authorize the disposal or destruction of state records
i ncl udi ng books, papers, maps, photographs, m crophotographs or other
docunentary nmaterials made, acquired or received by any agency. At | east
forty days prior to the proposed disposal or destruction of such
records, the comm ssioner of education shall deliver a list of the
records to be disposed of or destroyed to the attorney general, the
conptroller and the state agency that transferred such records. No state
records listed therein shall be destroyed if within thirty days after
recei pt of such list the attorney general, conptroller, or the agency
that transferred such records shall notify the comm ssioner of education
that in his opinion such state records should not be destroyed.

(c) To agree to the deposit of noncurrent state records in the state
records center.

(d) To review plans submtted by state agencies for managenent of
their records and to nake reconmendati ons thereupon to the head of the
state agency and the director of the division of the budget.

(e) To inquire into the condition, character, anount and met hod of
keepi ng such records.

(f) To devel op and inplenment a conprehensive and ongoi ng training
programin records managenent for all state agencies.

(g) To provide technical assistance in records managenent for state
agenci es.

(h) To provide for the transfer of such records having archival val ue
fromthe state records center to the state archives for their pernanent
preservati on.

(i) To develop and inplenment a fee schedule, to be adopted by the
board of regents pursuant to rules and regul ations adopted in conformty
with the state adm nistrative procedure act, to support records
managenent activities subject to the foll ow ng:



(i) the fee schedule may be changed only once in any twelve nonth
period, and

(ii) after the initial fee schedule is established by the board of
regents, proposed changes to said schedul e nmust be included in the
annual budget request subnmitted to the director of the budget. Such
anended fee schedul e shall not become effective until enactnent of the
budget submitted annually by the governor to the legislature in
accordance with article seven of the constitution, and shall generate
revenues consistent with appropriations contained therefor within such
budget and sufficient to cover anticipated expenditures for the period
for which such fees shall be effective.

(j) To promul gate such other regul ations as are necessary to carry out
t he purposes of this subdivision.

8 57.07. Local historian; appointnment; maintenance of historical
edifices. 1. A local historian shall be appointed, as provided in this
section, for each city, town or village, except that in a city of over
one mllion inhabitants a local historian shall be appointed for each
borough therein instead of for the city at large; and a county historian
may be appointed for each county. Such historian shall be appointed as
follows: For a city, by the mayor; for a borough, by the borough
president; for a town, by the supervisor; for a village, by the nmayor;
for a county, by the board of supervisors. Such historian shall serve
Wi t hout conpensation, unless the governing board of the city, town,
village or county for or in which he or she was appointed or in the city
of New York, the mayor, shall otherw se provide. In a city having a
board of estinate, other than the city of New York, a resolution or
ordi nance establishing conpensation or salary for such historian shal
not take effect wi thout the concurrence of such board. Each | ocal
governnment historian shall pronote the establishnment and inprovenent of
prograns for the managenent and preservation of |ocal governnent records
wi th enduring value for historical or other research; encourage the
coordi nated col l ection and preservation of nongovernnental historical
records by libraries, historical societies, and other repositories; and
carry out and actively encourage research in such records in order to
add to the know edge, understandi ng and appreciation of the community's



hi story. The local authorities of the city, town, village or county for
whi ch such historian is appointed, nay provide the historian with
sufficient space in a safe, vault or other fire proof structure for the
preservation of historical materials collected. Such |ocal authorities
and al so the board of supervisors of each of the counties of the state
are hereby authorized and enpowered to appropriate, raise by tax and
expend noneys for historical purposes within their several
jurisdictions, including historical edifices, the erection of historical
mar kers and nonunents, the collection of war menentos, and, either al one
or in cooperation with patriotic or historical organizations, the
preparation and publication of |ocal histories and records and the
printing and issuing of other historical materials in aid of the work of
t he | ocal historian.

2. Such local authorities and also the board of supervisors of each of
the counties of the state are hereby authorized and enpowered, in their
di scretion, to contract with the trustees of an historical association
for the support of any or all historic edifices situated within the
boundari es of such municipality; or may share the cost of maintaining
the sane as agreed with other nunicipal bodies; or may contract with the
trustees of such historical associations to nmaintain said historic
edifices for public use under such terns and conditions as may be stated
in such contract. The anount agreed to be paid for such use under such
contract shall be a charge upon the nmunicipality and shall be paid in
t he sane manner as other municipal charges, except in a city having a
board of estinmate, other than the city of New York, such contracts and
any paynents made thereunder shall be approved by such board of
estimate. In the city of New York, such contracts and any paynents
t hereunder shall be approved by the nmayor.

3. Such local authorities are hereby authorized to establish and
col l ect reasonable charges to defray the cost of searching for and
reproduci ng copies of witten or printed historical materials coll ected.

8§ 57.09. Duties of local historian. It shall be the duty of each |ocal
hi stori an, appointed as provided in the |ast section, in cooperation



with the state historian, to collect and preserve naterial relating to
the history of the political subdivision for which he or she is
appointed, and to file such material in fireproof safes or vaults in the
county, city, town or village offices. Such historian shall exam ne into
the condition, classification and safety fromfire of the public records
of the public offices of such county, city, town or village, and shal
call to the attention of the local authorities and the state historian
any material of local historic value which should be acquired for
preservation. He or she shall make an annual report, in the nonth of
January, to the |l ocal appointing officer or officers and to the state

hi stori an of the work which has been acconplished during the precedi ng
year. He or she shall, upon retirenent or renoval fromoffice, turn over
to the local county, city, town or village authorities, or to his or her
successor in office, if one has been then appointed, all materials

gat hered during his or her incunmbency and all correspondence rel ating
thereto. It shall be the duty of the county historian to supervise the
activities of the local historians in towns and villages within the
county in performng the historical work reconmended by the state

hi storian, and also to prepare and to present to the board of
supervisors a report of the inportant occurrences within the county for
each cal endar year. The state historian, at regular intervals, not |ess
than once a year, shall indicate to the |ocal historians the genera

| ines al ong which local history material is to be coll ected.

§ 57.11. Penalty. A public officer who refuses or neglects to perform
any duty required of himby this article or to conply with a
recommendat i on of the conm ssioner of education under the authority of
this article, shall for each nonth of such neglect or refusal, be
puni shed by a fine of not | ess than twenty doll ars.

ARTI CLE 57- A
LOCAL GOVERNMENT RECORDS LAW
Section 57.13. Statenent of legislative intent.
57.15. Short title.
57.17. Definitions.



57.19. Local governnent records nanagenent program

57.21. Local governnent records advisory council.

57.23. Oversight and advi sory services.

57.25. Records retention and di sposition.

57.27. Records with statew de significance.

57.29. Reproduction of records and disposition of the originals.
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8§ 57.13. Statenment of legislative intent. The |egislature finds that
public records are essential to the adm nistration of |ocal governnent.
Public records contain informati on which allows governnment progranms to
function, provides officials with a basis for maki ng deci sions, and
ensures continuity with past operations. Public records docunent the
| egal responsibility of government, protect the rights of citizens, and
provide citizens with a neans of nonitoring governnment prograns and
nmeasuring the perfornmance of public officials. Local governnment records
al so reflect the historical devel opment of the governnment and of the
comunity it serves. Such records need to be systematically nmanaged to
ensure ready access to vital information and to pronote the efficient
and econom cal operation of governnent.

8§ 57.15. Short title. This article may be cited as the "Local
Gover nment Records Law'.

8§ 57.17. Definitions. Werever used in this article, the follow ng

ternms shall have the respective neani ngs hereinafter set forth:

1. "Local governnent" neans any county, city, town, village, school
district, board of cooperative educational services, district



corporation, public benefit corporation, public corporation, or other
governnment created under state law that is not a state departnent,

di vi si on, board, bureau, conm ssion or other agency, heretofore or
hereafter established by |aw

2. "CGoverning body" neans the town board, village board of trustees,
city council, county |egislature or board of supervisors, board of
education or board of trustees of a school district or board of
cooperati ve educational services, board of fire comm ssioners or other
body aut horized by law to govern the affairs of a | ocal governnent.

3. "Local officer"” shall nean and include a | ocal officer as defined
in section two of the public officers |aw and any officer of a public
benefit corporation.

4. "Record" neans any book, paper, map, photograph, or other
i nformati on-recordi ng device, regardl ess of physical formor
characteristic, that is made, produced, executed, or received by any
| ocal governnment or officer thereof pursuant to |law or in connection
with the transaction of public business. Record as used herein shall not
be deenmed to include library materials, extra copies of docunents
created only for conveni ence of reference, and stocks of publications.

5. "Retention period" means the m ninumlength of tine that nust
el apse before a record is eligible for disposition.

6. "Records retention and disposition schedule” nmeans a |list or other
i nstrument describing records and their retention periods which is
i ssued by the comm ssioner of education.

7. "Disposition” nmeans the disposal of a record by destruction, sale,
gift, transfer to the | ocal governnent archives, or by other authorized
nmeans.

8§ 57.19. Local governnent records managenment program The governing
body, and the chief executive official where one exists, shall pronote



and support a programfor the orderly and efficient nanagenent of
records, including the identification and appropriate adm nistration of
records with enduring value for historical or other research. Each

| ocal governnent shall have one officer who is designated as records
managenent officer. This officer shall coordinate the devel opnent of and
oversee such program and shall coordinate | egal disposition, including
destruction of obsolete records. In towns, the town clerk shall be the
records managenment officer. In fire districts, the district secretary
shall be the records nanagenent officer. In villages, the village clerk
shall be the records nanagenent officer. |In other units of governnent,
except where the governing body shall have enacted a | ocal |aw or

ordi nance establishing a records managenent program and desi gnhating a
records managenent officer prior to the date that this article shal

take effect, the chief executive official shall designate a |ocal

officer to be records managenent officer, subject to the approval of the
gover ni ng body.

8§ 57.21. Local governnment records advisory council. The conm ssi oner
of education shall appoint a |ocal governnent records advi sory counci
consi sting of representatives of |ocal governnent associations,
hi storians, the chief adm nistrative judge, the comm ssioner of the
departnment of records and information services of the city of New York
or its successor agency, other users of |ocal governnent records, and
other citizens. The city clerk of the city of New York shall be a
non-voting nenbers of such advisory council. The council shall advise
t he conm ssioner of education concerning | ocal governnment records
policies and procedures, state services and financial support needed to
assi st or advise local officials, and regul ations pertaining to | ocal
governnment records, and grants for |ocal governnent records nanagemnent
i mprovenent pursuant to section 57.35 of this chapter. The advisory
council shall prepare an initial report on the above matters by Decenber
first, nineteen hundred ei ghty-seven to be provided to the conm ssioner
of education, the governor, and appropriate commttees of the
| egi sl ature. The conm ssioner of education shall not pronul gate
regul ations for the adm nistration and mai ntenance of | ocal governnent
records before July first, nineteen hundred ei ghty-eight except with



prior consultation with and review by the advisory council.

§ 57.23. Oversight and advisory services. 1. It shall be the
responsi bility of the conm ssioner of education to advise |ocal
governnments on planning and adm ni stering prograns for the creation,
mai nt enance, preservation, reproduction, retention, and disposition of
their records; to advise | ocal governnents on the devel opnent of
m crographi cs systens, automated data processing systens, and ot her
systens that rely on technology to create, store, manage, and reproduce
i nformati on or records; and to advise |ocal governnents on the
preservation and use of vital records and records with enduring val ue
for historical or other research purposes.

2. The conm ssioner of education is authorized to establish
requi renents for the proper creation, preservation, nmanagenent and
protection of records, and shall devel op statew de plans to ensure
preservati on of adequate docunentation of the functions, services, and
hi stori cal devel opnent of | ocal governnents.

3. The comm ssioner of education is authorized to pronul gate
regul ations to inplenent the provisions of this article with advice from
the | ocal government records advisory council.

8§ 57.25. Records retention and disposition. 1. It shall be the
responsibility of every local officer to maintain records to adequately
docunent the transaction of public business and the services and
prograns for which such officer is responsible; to retain and have
cust ody of such records for so long as the records are needed for the
conduct of the business of the office; to adequately protect such
records; to cooperate with the |ocal government's records managenent
of ficer on progranms for the orderly and efficient managenent of records
i ncluding identification and managenent of inactive records and
identification and preservation of records of enduring value; to dispose
of records in accordance with |egal requirenents; and to pass on to his
successor records needed for the continuing conduct of business of the



office. In towns, records no | onger needed for the conduct of the
busi ness of the office shall be transferred to the custody of the town
clerk for their safekeeping and ultinate disposal.

2. No local officer shall destroy, sell or otherw se di spose of any
public record without the consent of the comm ssioner of education. The
conmmi ssi oner of education shall, after consultation with other state
agencies and with | ocal governnent officers, determ ne the m ni num
|l ength of time that records need to be retained. Such comm ssioner is
aut hori zed to devel op, adopt by regulation, issue and distribute to
| ocal governnments records retention and di sposition schedul es
establishing mnimum|egal retention periods. The issuance of such
schedul es shall constitute formal consent by the comm ssioner of
education to the disposition of records that have been maintained in
excess of the retention periods set forth in the schedul es. Such
schedul es shall be reviewed and adopted by formal resolution of the
governi ng body of a | ocal governnent prior to the disposition of any
records. If any |law specifically provides a retention period | onger than
that established by the records retention and di sposition schedul e
established herein the retention period established by such | aw shal
govern.

8§ 57.27. Records with statew de significance. The conm ssi oner of
education is authorized to designate particular |ocal governnment records
for permanent retention because of their enduring statew de
signi ficance.

8§ 57.29. Reproduction of records and disposition of the originals.
Any | ocal officer may reproduce any record in his custody by
m cr ophot ogr aphy or other neans that accurately and conpletely
reproduces all the information in the record. Such official may then
di spose of the original record even though it has not net the prescribed
m nimum | egal retention period, provided that the process for
reproduction and the provisions nmade for preserving and exam ning the
copy neet requirenents established by the comm ssioner of education.



Such copy shall be deened to be an original record for all purposes,
i ncludi ng introduction as evidence in proceedings before all courts and
adm ni strative agenci es.

8§ 57.31. Cooperative records storage and managenent. All | ocal
government records shall be kept in secure facilities maintained by the
| ocal governnment unless the consent of the comm ssioner of education is
obtained to their transfer and storage el sewhere. Any |ocal governnent
may cooperate with another |ocal government or governnents for the
i nproved nmanagenent and preservation of records, and nay enter into a
contractual arrangenent for such purposes.

8§ 57.33. Exclusions. The provisions of this article shall not apply
to:

1. The records of any court, except as provided in section 57.35 of
this article.

2. The records of any city with a population of one mllion or nore,
and the records of any county contained therein, so long as the
destruction of the records of such city or county shall be carried out
i n accordance with the procedure prescribed by any existing | aw
exclusively applicable to the destruction of the records of such city or
county, provided that section 57.35 of this article shall apply to
grants for |ocal governnent records nanagenment for suprene court records
in the custody of the counties of New York, Kings, Queens, R chnond and
Bronx, and records under the jurisdiction of the departnent of records
and information services of the city of New York or its successor
agency, and records under the jurisdiction of the city clerk of the city
of New York. |If any such | aw shall be anended by | ocal |aw after the
first day of July, nineteen hundred fifty-one, the provisions of this
section shall not apply to the destruction of such records if the
procedures therefor established by such | aw, as anended by | ocal |aw,
shall be acceptable to the comm ssioner of education.



3. The records of any state departnent, division, board, bureau,
commi ssi on or other agency.

8§ 57.35. Grants for |ocal governnent records nmanagenent i nprovenent.
1. The comm ssioner of education, upon consultation with the | ocal
governnment records advisory council, is authorized to award grants for
records managenent inprovenent as specified in sections 57.19, 57.25,
57.29 and 57.31 of this article to individual |ocal governnents, groups
of cooperating |ocal governnents and | ocal governnents that have custody
of court records and for records managenent inprovenent for suprene
court records in the custody of the counties of New York, Kings, Queens,
Ri chnmond, and Bronx and in accordance with subdivision twd-a of this
section, records under the jurisdiction of the departnment of records and
i nformati on services of the city of New York or its successor agency and
the city clerk of the city of New York, and to fire conpani es and
vol unt ary anbul ance services as such terns are defined in section one
hundred of the general rmunicipal |aw

2. The conm ssioner of education shall promnul gate rules and
regul ations setting forth criteria and procedures necessary to award
grants for records managenent inprovenent from nonies available for this
purpose in the New York state | ocal governnent records nanagemnent
i mprovenent fund, established pursuant to section ninety-seven-i of the
state finance | aw.

Such criteria shall include but not be |imted to:

(a) the devel opment by the applicant of a witten plan for a records
managenent program

(b) the condition of the records of the applicant;

(c) the geographic location of the applicant so as to provide, to the
extent practicable, equitable geographic distribution of the grants;

(d) the particular design of the applicant's records nanagemnent
program and

(e) the applicant's arrangenents for cooperative activities anong
| ocal governnents for a records managenent program



2-a (a) Notw thstanding the provision of paragraph (c) of subdivision
two of this section, the comm ssioner of education may award grants
totaling in the aggregate no nore than one mllion dollars annually for
records managenent inprovenent to the departnent of records and
i nformati on services of the city of New York or its successor agency and
the city clerk of the city of New York in accordance with the provisions
of this subdivision.

(b) The departnent of records and information services or its
successor agency and the city clerk of the city of New York shall submt
applications to the comm ssioner of education at the same tine as
applications pursuant to subdivision two of this section are required to
be subm tted. The applications shall set forth the records nmanagenent
i mprovenent projects proposed by the departnent of records and
i nformati on services or its successor agency and the city clerk of the
city of New York is priority order and the anount requested for each
project. Priority assignnent of each project shall be a factor taken
into consideration in addition to those outlined in subdivision two of
this section when nmaki ng grant awards.

(c) Upon receipt of grant nonies, the conm ssioner of the departnent
of records and information services or its successor agency and the city
clerk of the city of New York shall direct the disbursenent of grant
noni es to each project for which a grant has been approved.

(d) The comm ssioner of the departnment of records and information
services or its successor agency and the city clerk of the city of New
York shall, in addition to nonitoring the progress of and providing
techni cal assistance to projects receiving awards pursuant to this
subdi vi si on, prepare and submt progress reports on such projects. Such
reports shall be at the level of detail and frequency conparable to
reports required of other |ocal governnents receiving awards pursuant to
this section.

3. Al nonies received by the conm ssioner of education under the
provi sions of the third undesi gnated paragraph of subdivision (a) of
section eight thousand ei ghteen, subparagraph b of paragraph four of
subdi vi sion (a) of section eight thousand twenty-one and subparagraph b
of paragraph el even of subdivision (b) of section eight thousand
twenty-one of the civil practice law and rul es, and subdivision a of



section 7-604 of the administrative code of the city of New York, shal
be deposited by the conm ssioner of education to the credit of the New
York state | ocal governnent records nanagemnent inprovenent fund
establ i shed pursuant to section ninety-seven-i of the state finance |aw
by the tenth day of the nonth follow ng receipt of such nonies.

4. Each year the New York state | ocal governnent records advisory
council shall review and nake reconmendati ons on a proposed operational
and expenditure plan for the New York state | ocal governnent records
managenent i nprovenent fund prior to its adoption by the comm ssioner of
education. The annual expenditure plan shall be subject to the approval
of the director of the division of the budget.

8§ 57.37. Regional records offices. 1. The conm ssioner of education is
authorized to establish in each judicial district, except New York city,
a regional records office. In New York city, the comm ssioner of
education is authorized to establish a single regional records office to
oversee records nmanagenment prograns for entities within the city of New
York whose records are not under the jurisdiction of the departnent of
records and information services or its successor agency and the city
clerk of the city of New York.

2. The regional records offices shall provide advisory and
consul tative services and technical assistance to |ocal governnents on
records managenent and the adm nistration of archival records and
address reconmendati ons of the New York state |ocal governnent records
advi sory council .

3. The comm ssioner of education is authorized to enploy specialists
in records nmanagenent, archives adm nistration and other specialists
necessary to provide advisory, consultative and technical assistance to
| ocal governnments from nonies available for this purpose in the New York
state | ocal governnment records managenent inprovenent fund, established
pursuant to section ninety-seven-i of the state finance |aw.



8§ 57.39. Reporting requirements. The conmm ssioner of education, wth
the advice of the New York state |ocal governnent records advisory
council, shall report annually on or before March first to the governor
and the |l egislature on the status of |ocal governnent records
managenent, including a report of revenues and expenditures fromthe New
York state | ocal governnent records nanagenent inprovenent fund for the
previ ous cal endar year and appropriate recomendati ons.

ARTI CLE 57-B
THE AM STAD COWM SSI ON
Section 57.51. Legislative findings.
57.52. Am stad comm ssi on; established.
57.53. The Anmi stad conm ssion; duties and responsibilities.
57.54. Authorization.

8§ 57.51. Legislative findings. The legislature finds and decl ares
t hat :

1. During the period beginning late in the fifteenth century through
the nineteenth century, mllions of persons of African origin were
ensl aved and brought to the Western Hem sphere, including the United
States of America; anywhere from between twenty to fifty percent of
ensl aved Africans died during their journey to the Western Hem sphere;
t he ensl avenent of Africans and their descendants was part of a
concerted effort of physical and psychol ogical terrorismthat deprived
groups of people of African descent the opportunity to preserve many of
their social, religious, political and other custons; the vestiges of
slavery in this country continued with the |egalization of second cl ass
citizenship status for African-Anericans through Jim Crow | aws,
segregation and other simlar practices; the | egacy of slavery has
pervaded the fabric of our society; and in spite of these events there
are endl ess exanples of the triunphs of African-Anericans and their
significant contributions to the devel opment of this country.

2. Al people should know of and renenber the human carnage and



dehumani zi ng atrocities commtted during the period of the African slave
trade and slavery in America and of the vestiges of slavery in this
country; and it is in fact vital to educate our citizens on these
events, the | egacy of slavery, the sad history of racismin this
country, and on the principles of human rights and dignity in a
civilized society.

3. It is the policy of the state of New York that the history of the
African slave trade, slavery in America, the depth of their inpact in
our society, and the triunphs of African-Americans and their significant
contributions to the devel opnment of this country is the proper concern
of all people, particularly students enrolled in the schools of the
state of New York.

4. It is therefore desirable to create a state-level conm ssion, which
shal |l research and survey the extent to which the African slave trade
and slavery in Anerica is included in the curricula of New York state
school s, and nmake recommendations to the | egislature and executive
regardi ng the inplementation of educati on and awareness prograns in New
York concerned with the African slave trade, slavery in America, the
vestiges of slavery in this country, and the contri butions of
African-Americans in building our country. Such reconmendati ons may
i nclude, but not be limted to, the devel opment of workshops,
institutes, sem nars, and other teacher training activities designed to
educate teachers on this subject matter; the coordination of events on a
regul ar basis, throughout the state, that provide appropriate
menorial i zati on of the events concerning the enslavenent of Africans and
their descendants in America as well as their struggle for freedom and
| i berty; and suggestions for revisions to the curricula and textbooks
used to educate the students of New York state to reflect a nore
adequate inclusion of issues identified by the comm ssion.

8§ 57.52. Am stad comm ssion; established. 1. The Am stad comm ssion
(conmm ssion), so named in honor of the group of enslaved Africans |ed by
Joseph G nque who, while being transported in ei ghteen hundred
thirty-nine on a vessel naned the Am stad, gained their freedom after



overthrowi ng the crew and eventual |y having their case successfully
argued before the United States Suprenme Court, is hereby created and
establ i shed. The comm ssion shall consist of nineteen nenbers, including
t he conm ssioner of education or their designee, the secretary of state
or their designee, and the chancellor of the state university of New
York or their designee, serving ex officio, and sixteen public nenbers.
Publ i ¢ nenbers shall be appointed as follows: four public nmenbers, no
nore than two of whom shall be of the sane political party, shall be
appoi nted by the tenporary president of the senate; four public nenbers,
no nore than two of whom shall be of the same political party, shall be
appoi nted by the speaker of the assenbly; and eight public nmenbers, no
nore than four of whomshall be of the same political party, shall be
appoi nted by the governor. The appointed nenbers shall be chosen with
due regard to broad ethnic diversity and shall have a denonstrated
educati onal background in the history of the African slave trade and
slavery in Anerica or the contributions of African-Anmericans to our
society. The public nmenbers shall be residents of the state, chosen with
due regard to broad geographic representation and ethnic diversity, who
have an interest in the history of the African slave trade and sl avery
in Arerica and the contributions of African-Americans to our society.

1-a. Any business or other matter undertaken or commenced by the
departnment of state or the secretary of state pertaining to or connected
with the functions, powers, obligations and duties of the comm ssion
establ i shed pursuant to subdivision one of this section are hereby
transferred and assigned to the comm ssioner of education or the
department of education and pending on the effective date of this
subdi vi si on, may be conducted and conpl eted by such comm ssioner or such
departnment in the same nmanner and under the sanme terns and conditions
and with the sane effect as if conducted and conpleted by the departnent
of state or the secretary of state.

2. Each public menber of the conm ssion shall serve for a term of
three years, except that of the initial menbers so appointed: one nenber
appoi nted by the tenporary president of the senate, one nenber appointed
by the speaker of the assenbly, and two nenbers appointed by the
governor shall serve for ternms of one year; one nenber appointed by the



tenporary president of the senate, one nenber appointed by the speaker
of the assenbly, and three nenbers appointed by the governor shall serve
for terms of two years; and two nenbers appointed by the tenporary

presi dent of the senate, two nenbers appoi nted by the speaker of the
assenbly, and three nmenbers appoi nted by the governor shall serve for
terms of three years. Public nmenbers shall be eligible for

reappoi ntnent. They shall serve until their successors are appoi nted and
qualified, and the termof the successor of any incunbent shall be
calculated fromthe expiration of the termof that incunbent. A vacancy
occurring other than by expiration of termshall be filled within
forty-five days in the same nanner as the original appointnment but for
the unexpired termonly. If such vacancy is not filled within forty five
days, the vacancy shall be filled within thirty days by the comm ssi oner
of education but for the unexpired termonly.

3. The nmenbers of the commi ssion shall serve w thout conpensation but
shall be entitled to rei nbursenent for all necessary expenses incurred
in the performance of their duties.

4. The comm ssioner of education, or their designee, shall serve as
the chair and the secretary of state, or their designee, shall serve as
the vice-chair of the conm ssion. The presence of a npjority of the
aut hori zed nmenbership of the comm ssion shall be required for the
conduct of official business.

5. The departnment of education shall provide technical assistance and
data to the conm ssion as may be necessary for the comm ssion to carry
out its responsibilities pursuant to this article. The comm ssi oner of
education or their designee shall be responsible for hiring the staff of
t he conmmi ssion and shall serve as the |iaison between the comm ssion and
t he departnent of education. The conm ssioner of education nay designate
enpl oyees of the departnent of education to provide support and services
to the comm ssion as are reasonably necessary.

8 57.53. The Am stad conm ssion; duties and responsibilities. The
Am stad conm ssion shall have the followi ng responsibilities and duties:



1. to survey and catal og the extent and breadth of education
concerning the African slave trade, slavery in America, the vestiges of
slavery in this country and the contributions of African-Anericans to
our society presently being incorporated into the curricula and
t ext books and taught in the school systens of the state; and, to
i nventory those African slave trade, Anerican slavery, or relevant
African- American history nmenorials, exhibits and resources which shoul d
be incorporated into courses of study at educational institutions and
school s throughout the state.

2. to conpile a roster of individual volunteers who are willing to
share their know edge and experience in classroons, sem nhars and
wor kshops with students and teachers on the subject of the African sl ave
trade, Anerican slavery and the inpact of slavery on our society today,
and the contributions of African-Anericans to our country;

3. to increase awareness and encourage school districts to utilize
curricula on African-Anerican history by:

(a) establishing and adm nistering a programto publicly recognize
school s that do an outstanding job teaching subjects related to the
African- Ameri can experience through a designation of special status or
ot her award as determ ned by the commi ssion; and

(b) offering grants to individual teachers who denonstrate exenplary
practices teaching subjects related to the African-Anmerican experience,
as determ ned by the conm ssion, and the conm ssion shall catal og and
publici ze such practices for use by other teachers; and

4. to prepare reports for the governor and the |egislature regarding
its findings and recommendati ons on facilitating the inclusion of the
African slave trade, Anerican slavery studies, African-Anerican history
and special prograns in the educational system of the state.

8§ 57.54. Authorization. 1. The Ami stad conm ssion is authorized to
call upon any departnent, office, division or agency of the state, or of
any county, nunicipality or school district of the state, to supply such



data, programreports and other information, as it deens necessary to
di scharge its responsibilities under this article.

2. These departnents, offices, divisions and agencies shall, to the
extent possible and not inconsistent with any other law of this state,
cooperate with the conmm ssion and shall furnish it with such information
and assi stance as nmay be necessary or hel pful to acconplish the purposes
of this article.

TI TLE V
AMERI CAN MUSEUM OF NATURAL HI STORY
PLANETARI UM AUTHORI TY

ARTI CLE 59
AMERI CAN MUSEUM OF NATURAL HI STORY
PLANETARI UM AUTHORI TY
Section 59.01. Short title.
59.03. Definitions.
59. 05. The Anerican Museum of Natural Hi story Planetarium
Aut hority.
59.07. Powers of the Planetarium Authority.
59.09. Adm ssion fees.
59. 11. Moneys of the Planetarium Authority.
59. 13. Bonds of the Planetarium Authority.
59.15. State and city not |iable on bonds.
59. 17. Bonds legal investnents for fiduciaries.
59. 19. Bonds to be tax exenpt.
59.21. Renedi es of bondhol ders.
59. 23. Menbers of the board of the Planetarium Authority and
enpl oyees not to profit.
59.25. Visitation by regents.
59.27. Application of |aw.

8§ 59.01. Short title. This title may be cited as the "Miuseum



Pl anetari um Act".

8§ 59.03. Definitions. As used or referred to in this title, unless a
different neaning clearly appears fromthe context,

1. The term"Planetarium Authority" shall nean the corporation created
by section 59.05 of this chapter;

2. The term "planetariunt shall nean the planetarium herein authorized
and shall include the building housing the sane and all nachinery,
equi pnent, facilities and educational material incidental thereto;

3. The term "bonds" shall nean bonds issued by the authority pursuant
tothis title;

4. The term "board" shall nean the nmenbers of the board of directors
of the Planetarium Authority.

§ 59.05. The Anmerican Museum of Natural Hi story Planetarium Authority.
The trustees of The Anerican Museum of Natural H story, a corporation
created by chapter one hundred and ni neteen of the | aws of eighteen
hundred si xty-nine, and their successors in such office shall appoint no
| ess than three nor nore than five individuals to serve as nenbers of
the board of directors of the Planetarium Authority for terns of one to
three years (as determ ned by the trustees of the American Miseum of
Nat ural Hi story), and which is hereby continued as a body corporate by
t he nane of "The Anmerican Museum of Natural Hi story Planetarium
Authority,"” to be located in the city of New York, for the purpose of
establishing and maintaining in such city a planetariumupon a site
provi ded by the authorities of such city adjacent to The American Miseum
of Natural H story in such city; of encouragi ng and devel opi ng the study
of astronom cal science; of advancing the general know edge of ki ndred
subjects, and to that end, of furnishing popular instruction. Such
authority shall constitute a public benefit corporation.



Each nmenber of the board of the Planetarium Authority shall be
i ndependent of the Planetarium Authority and of the Anerican Miseum of
Nat ural Hi story as described in the public authorities law, and the
Anmerican Museum of Natural Hi story shall not be considered an affiliate
of the Planetarium Authority.

The board of the Planetarium Authority nay appoi nt an executive
director. The menbers of the board and the executive director of the
Pl anetari um Authority shall serve pro bono and shall be entitled to no
conpensation for their services or reinbursenment for expenses incurred
or to be incurred in connection with the planetarium hereby authori zed.
A majority of the nmenbers of the board of the Planetarium Authority
shall constitute a quorum at any neeting of the board, and a majority of
t he nenbers present at a neeting of the board at which there is a quorum
may exercise the powers of the authority. The board of the Planetarium
Aut hority nmay del egate to one or nore of its nenbers or to its officers,
any such powers and duties as it may deem proper. The Pl anetarium
Aut hority shall continue the |ease with the Ameri can Museum of Natura
Hi story for the exclusive occupancy, operation and use of the
pl anetari um by the Anerican Museum of Natural Hi story for the purpose of
carrying out the purposes set forth above and rel ated purposes, all upon
the obligation of the American Museum of Natural Hi story to keep the
pl anetariumin reasonable repair, and to nmai ntain and operate the
pl anetarium which | ease may be of indefinite duration term nable only
upon surrender of the |ease by the direction and authorization of the
board of trustees of the American Museum of Natural History.

The exi stence of the Planetarium Authority shall continue until

di ssolved by its board, provided that all its liabilities have been net
and its bonds have been paid in full or such liabilities or bonds have
been di scharged and provided further that the Planetarium Authority's

| ease to the American Museum of Natural Hi story shall have been
surrendered by the American Museum of Natural History. Notw thstanding
the foregoing, the Planetarium Authority shall be dissolved when the
Anerican Museum of Natural Hi story surrenders its |ease of the

pl anetariumto the Planetarium Authority, provided that all its
liabilities have been net and its bonds have been paid in full or such



liabilities or bonds have been di scharged or assuned by the American
Museum of Natural Hi story. Upon its ceasing to exist, all of its rea
property shall pass to the city of New York and all of its personal
property shall pass to The American Museum of Natural History for its
corporate purposes. Thereupon, such real property shall be maintained
and operated in the same nanner and subject to the sanme provisions,
restrictions and authorities and by the sane corporation as the other
property of the city of New York which is now occupi ed by The American
Museum of Natural History.

8§ 59.07. Powers of the Planetarium Authority. The Planetarium
Aut hority shall have power:

1. To sue and be sued;
2. To have a seal and alter the sane at pleasure;

3. To acquire, hold and di spose of personal property for its corporate
pur poses;

4. To nake by-laws for the managenent and regul ation of its affairs;

5. To use the agents, enployees and facilities of The American Miseum
of Natural Hi story, paying its proper proportion of the conpensation or
cost;

6. To appoint officers and agents;

7. To make contracts and to execute all instruments necessary or
conveni ent ;

8. By contract or contracts or by its own enployees, to construct such
pl anetari um buil di ng, together with incidental machinery, equipnent and

facilities;

9. To purchase or construct, or acquire by gift, |oan or otherw se



from The Anerican Museum of Natural Hi story or other persons or
corporations, and install in such planetarium building, a planetarium
instrunment or instrunments and such other astronom cal instrunments and
exhibits as to such board shall seem best adapted for astronom ca

i nstruction;

10. To maintain, reconstruct and operate the planetarium

11. To charge or grant to the Anerican Museum of Natural Hi story in
the | ease the right to charge adm ssion fees for exhibiting the
pl anetarium or sonme part or parts thereof, subject to and in accordance
with section 59.09 of this title and such agreenents with bondhol ders as
may be made as herei nafter provided;

12. To issue negotiable bonds and to provide for the rights of the
hol ders thereof; and

13. To do all things necessary or convenient to carry out the powers
expressly given by this title.

8§ 59.09. Admi ssion fees. In order that the educational influence of
the planetarium shall reach as many persons as possible, the board shal
not fix adm ssion fees, at rates higher than are necessary to pay the
cost of construction, operation, maintenance and repair of the
pl anetarium and instruction in connection therewith, and reserves
therefor, and to pay the principal of and interest on any bonds issued
her eunder, and to neet the reserves and sinking funds provided for in
any resol ution authorizing such bonds. C asses fromthe public schools
and colleges of the city of New York shall be admitted to the
pl anetarium at such tines and upon such days of the week and under such
reasonabl e rul es and regul ati ons as the board shall prescribe.

§ 59.11. Moneys of the Planetarium Authority. The noneys in the
deposit account of the Planetarium Authority shall be paid out on checks
signed by the executive director of the Planetarium Authority or by such



ot her person or persons as the Planetarium Authority may authorize. All
deposits of such noneys shall, if required by the Planetarium Authority,
be secured by obligations of the United States or the state of New York,
of a market value equal at all tinmes to the anbunt of the deposit and
al | banks and trust conpanies are authorized to give such security for
such deposits. The conptroller of the city of New York and his legally
aut hori zed representatives are hereby authorized and enpowered fromtine
to time to exam ne the accounts and books of the Planetarium Authority,
including its receipts, disbursenments, contracts, sinking funds,

i nvestnments and any other nmatters relating to its financial standing.

§ 59.13. Bonds of the Planetarium Authority. 1. Subject to the
consent of the American Museum of Natural Hi story, the Planetarium
Aut hority shall have power and is hereby authorized fromtine totinme to
i ssue its negotiable bonds in conformty w th applicable provisions of
the uni formcomercial code in the aggregate principal anount of not
exceeding one mllion dollars. The Planetarium Authority shall have
power fromtine to tinme to refund any bonds by the issuance of new
bonds, whether the bonds to be refunded have or have not matured, and
may i ssue bonds partly to refund bonds then outstanding and partly for
any other corporate purpose. In conputing the total amount of bonds of
the Planetarium Authority which nay at any tinme be outstanding the
anount of the outstandi ng bonds to be refunded fromthe proceeds of the
sal e of new bonds or by exchange for new bonds shall be excl uded.

2. Such bonds shall be authorized by resolution of the board and shall
bear such date or dates, mature at such tine or tinmes not exceeding
twenty-five years fromtheir respective dates, bear interest at such
rate or rates as approved by the state conptroller, payable
sem -annual Iy, be in such denom nations, be in such form either coupon
or registered, carry such registration privileges, be executed in such
manner, be payable in such nedium of paynent at such place or places,
and be subject to such ternms of redenption not exceeding par and accrued
i nterest as such resolution or resolutions may provide. Such bonds may
be sold at public or private sale for such price or prices as the
authority shall determ ne.



3. Such bonds nay be issued for any corporate purposes of the
Pl anet ari um Aut hority.

4. Any resolution or resolutions authorizing any bonds may contain
provi sions which shall be a part of the contract with the holders of the
bonds, as to

(a) Pl edging the revenues of the planetariumto secure the paynent of
t he bonds;

(b) The adm ssion fees to be charged for the exhibition of the
pl anetari um and the anount to be raised in each year by adm ssion fees
and the use and disposition of such fees and ot her revenues;

(c) The setting aside of reserves or sinking funds and the regul ation
or disposition thereof;

(d) The use and exhibition of the planetarium

(e) Limtations on the purpose to which the proceeds of sal e of any
i ssue of bonds then or thereafter to be issued may be appli ed,;

(f) Limtations on the issuance of additional bonds;

(g) The procedure, if any, by which the terns of any contract with
bondhol ders may be anended or abrogated, the anmobunt of bonds the hol ders
of which must consent thereto and the manner in which such consent nay
be given.

5. Neither the nenbers of the board nor any person executing such
bonds shall be |iable personally on the bonds or be subject to any
personal liability or accountability by reason of the issuance thereof.

6. The Planetarium Authority shall have power out of any funds
avai l abl e therefor to purchase any bonds issued by it at a prem um of
not nore than four percentum and accrued interest. Al bonds so
pur chased shall be cancell ed.

8§ 59.15. State and city not |iable on bonds. The bonds and ot her
obligations of the Planetarium Authority shall not be a debt of the
state of New York or city of New York and neither the state nor such
city shall be liable thereon, nor shall they be payabl e out of any funds



ot her than those of the Planetarium Authority.

8§ 59.17. Bonds legal investnents for fiduciaries. The bonds are hereby
made securities in which all public officers and bodies of this state
and all nunicipalities and nunicipal subdivisions, all insurance
conpani es and associ ations, all savings banks and savi ngs institutions,

i ncl udi ng savings and | oan associ ati ons, adm nistrators, guardi ans,
executors, trustees and other fiduciaries in the state may properly and
l egally invest funds in their control.

8§ 59.19. Bonds to be tax exenpt. The bonds shall be exenpt from
taxati on except for transfer and estate taxes.

8§ 59.21. Renedies of bondholders. 1. In the event that the Pl anetarium
Aut hority shall default in the paynent of principal of or interest on
any of the bonds after the same shall beconme due, whether at maturity or
upon call for redenption, and such default shall continue for a period
of thirty days, or in the event that the Planetarium Authority shal
fail or refuse to conply with the provisions of this title, or shal
default in any agreenment nade with the hol ders of the bonds, the hol ders
of twenty-five percentumin aggregate principal anount of the bonds then
out standi ng by instrunent or instrunents filed in the office of the
clerk of the county of New York and proved or acknow edged in the sane
manner as a deed to be recorded may appoint a trustee to represent the
bondhol ders for the purposes herein provided;

2. Such trustee nmay, and upon witten request of the hol ders of
twenty-five percentumin the principal anmount of the bonds then
outstanding shall, in his or its own nane:

(a) By suit, action or special proceeding enforce all rights of the
bondhol ders, including the right to require the Planetarium Authority
and the board to coll ect adm ssion fees adequate to carry out any
agreenent as to, or pledge of, such adm ssion fees, and to require the
Pl anetarium Authority and the board to carry out any other agreenents



wi th the bondhol ders and to performits and their duties under this
title;

(b) Bring suit upon the bonds;

(c) By action or suit in equity, require the authority to account as
if it were the trustee of an express trust for the bondhol ders;

(d) By action or suit in equity, enjoin any acts or things which may
be unlawful or in violation of the rights of the bondhol ders;

(e) Declare all bonds due and payable, and if all defaults shall be
made good annul, upon the witten consent of the holders of twenty-five
percentum in principal anount of the bonds then outstanding, such
decl aration and its consequences.

3. The suprene court shall have jurisdiction of any suit, action or
proceedi ng by the trustee on behalf of the bondhol ders. The venue of any
such suit, action or proceeding shall be laid in New York county.

4. Before declaring the principal of all bonds due and payabl e the
trustee shall first give thirty days' notice in witing to the
Pl anet ari um Aut hority.

5. Any such trustee, whether or not all bonds have been decl ared due
and payabl e, shall be entitled as of right to the appointnment of a
recei ver who nay enter and take possession of the planetarium or any
part or parts thereof and operate and maintain the sane and col |l ect and
receive all adm ssion fees and other revenues thereafter arising
therefromin the sane manner as the Planetarium Authority itself m ght
do and shall deposit all such nbneys in a separate account and apply the
same in such manner as the court shall direct. In any suit, action or
proceedi ng by the trustee the fees, counsel fees and expenses of the
trustee and of the receiver, if any, shall constitute taxable
di sbursenents and all costs and di sbursenments allowed by the court shal
be a first charge on any adm ssion fees and other revenues derived from
t he pl anetarium

6. Such trustee shall in addition to the foregoi ng have and possess
all of the powers necessary or appropriate for the exercise of any
functions specifically set forth herein or incident to the general



representation of the bondhol ders in the enforcenment and protection of
their rights.

8§ 59.23. Menbers of the board of the Planetarium Authority and
enpl oyees not to profit. No officer, nmenber of the board or enpl oyee of
the corporation shall receive or may be lawfully entitled to receive any
pecuniary profit fromthe operation thereof.

§ 59.25. Visitation by regents. The regents, or the comm ssioner of
education, or their representatives, may visit, examne into and
i nspect, the Planetarium Authority as an institution under the
educati onal supervision of the state, and may require, as often as
desired, duly verified reports therefromgiving such infornmation and in
such formas the regents or the conm ssioner of education shal
prescri be.

8§ 59.27. Application of law. Al of the general provisions of the
public authorities |law or of any other |aw shall apply to the
Pl anetari um Authority herein continued in the same nanner as if the
| anguage of such | aw had been incorporated in full into this article,
except to the extent that such provisions are inconsistent with the
provi sions of this article.

TITLE V-1
SALE OF AUTOGRAPHED SPORTS COLLECTI BLES

ARTI CLE 60
SALE OF AUTOGRAPHED SPORTS COLLECTI BLES
Section 60.01. Definitions.
60.02. Certificate of authenticity; contents.
60. 03. Prohibitions.
60. 04. Disclosure required.



60.05. Private renedies.
60. 06. Enforcenent by attorney general.

8 60.01. Definitions. As used in this article, the following terns
shal | have the foll ow ng neanings:

1. "Autographed" nmeans bearing the actual signature of a sports
personality, signed by such individual's own hand.

2. "Collectible" nmeans an aut ographed sports itemincluding, but not
limted to, a photograph, book, ticket, plaque, sports program trading
card, itemof sports equi pment or clothing, or other sports nenorabilia
sold or offered for sale in or fromthis state by a dealer to a consuner
for twenty-five dollars or nore.

3. "Consuner" neans any natural person who purchases an aut ographed
sports collectible froma dealer for personal, famly or household
pur poses.

4. "Deal er" means a person who is in the business of selling or
offering for sale in or fromthis state, exclusively or non-exclusively,
aut ogr aphed sports collectibles or a person who by his occupation hol ds
hi nsel f out as having know edge or skill peculiar to such collectibles,
or to whom such knowl edge or skill may be attributed by his enpl oynent
of an agent or other internmediary who by his occupation holds hinself
out as having such know edge or skill. The term "deal er"” includes an
auct i oneer who sells such collectibles at public auction, and includes
persons who are consignors or principals of auctioneers.

5. "Description" neans any representation in witing, including but
not limted to a representation contained in an advertisenent, invoice,
catal og, flyer, sign, brochure, or other conmercial or pronotional
material. Such termshall also include a representation contained in a
prepared script and nade for the purpose of selling an autographed
sports collectible in a radio or television broadcast to the public in
or fromthis state



6. "Person" neans any natural person, partnership, corporation,
conpany, trust, association or other entity, however organized.

7. "Supplier" neans any person who provides collectibles to a dealer
specifically for the purposes of re-sale.

8§ 60.02. Certificate of authenticity; contents. 1. \Wenever a dealer,
in selling or offering to sell in or fromthis state a collectible to a
consuner, provides a description of such collectible as being
aut ogr aphed, he shall furnish to the consunmer at the tinme of sale a
certificate of authenticity. Such certificate of authenticity shall be
in witing and signed by such dealer, his or her authorized agent or his
or her supplier. The certificate shall be in at |east ten point bol dface
type and shall contain the dealer's or supplier's true |egal nane and
street address. Each certificate of authenticity shall:

(a) describe the collectible and the name of the sports personality
who signed it; and

(i) specify the purchase price and date of sale; or

(ii) be acconpanied by a separate invoice that specifies the purchase
price and date of sale;

(b) contain an express warranty, which shall be presuned to be part of
the basis of the bargain, of the authenticity of the autographed
collectible. Such warranty shall not be negated or |limted because the
deal er or the supplier in the certificate does not use fornmal words such
as "warranty", or "guarantee", or because such deal er or supplier does
not have a specific intention or authorization to make a warranty or
because any statenment relevant to the autographed collectible is, or
purports to be, or is capable of being, nerely the dealer's or the
supplier's opinion; and

(c) unless such information appears in |egible fashion on the
collectible itself, specify whether the collectible is offered as one of
alimted edition and, if so:

(i) how the collectible and the edition are nunbered, and

(ii) the size of the edition and the size of any prior or anticipated
future edition, if any. If the size of any prior or anticipated future



edition is not known, the certificate shall contain an explicit
statenent to that effect.

2. If a dealer offers collectibles at auction, the requirenent for a
certificate of authenticity may be net if the dealer at the tine of
sal e:

(a) provides the buyer a catalog which (i) is available to the public,
(ii) contains a picture and description of the collectible, and (iii)
contains a warranty and i nformati on which neet the requirenents of
par agraphs (b) and (c) of subdivision one of this section; and

(b) provides a separate invoice that specifies the purchase price and
date of sale.

The deal er shall be required to naintain a copy of such catal og and
i nformati on regarding the sale of itens described therein for a period
of five years followi ng the year of such sale.

3. In those instances in which the provisions of this section are net
i n accordance with subdivision two of this section by use of a catal og,
any warranty contained in such catalog shall not be nore restrictive
than the provisions of this article.

8§ 60.03. Prohibitions. No dealer shall represent that a collectible is
aut ographed if said deal er knows, or has reason to believe, that it was
signed other than by the sports personality in his or her own hand.

8§ 60.04. Disclosure required. 1. No dealer shall sell or offer for
sale in or fromthis state an autographed sports collectible to any
consuner unless, at the location where the sale occurs, in close
proximty to the merchandi se, he places a conspicuous sign that reads:

SALE OF AUTOGRAPHED SPORTS MEMORABI LI A
AS REQUI RED BY LAW A DEALER WHO SELLS TO A CONSUMER
ANY SPORTS MEMORABI LI A DESCRI BED AS BElI NG PERSONALLY
AUTOGRAPHED FOR TWENTY- FI VE DOLLARS OR MORE MUST
PROVI DE A WRI TTEN CERTI FI CATE OF AUTHENTI CI TY AT THE



TI ME OF SALE.

2. (a) Any dealer engaged in a nail-order or tel ephone order business
who sells or offers for sale in or fromthis state an autographed sports
collectible to any consuner shall include in any witten adverti senment
relating to any such item in type of conspicuous size, the disclosure
requi red by subdivision one of this section or |anguage substantially
equi val ent to the disclosure required by subdivision one of this
secti on.

(b) When an offer for sale of an autographed sports collectible takes
the formof a televised broadcast, such offer shall include a witten
on-screen nessage that shall be prom nently displayed and clearly
visible for no less than five seconds at the begi nning of each segnent
of broadcast for each itemoffered for sale and displayed thereafter for
no less than five seconds at ten mnute intervals during said segnent,

t hat reads:
A WRI TTEN CERTI FI CATE OF AUTHENTICI TY
| S PROVI DED W TH EACH AUTOGRAPHED
COLLECTI BLE, AS REQUI RED BY LAW

(c) Wien such offer for sale takes the formof a radio advertisenent,
such advertisenent shall include as part of the oral nessage the
di scl osure required by paragraph (b) of this subdivision.

8§ 60.05. Private remedies. Any consuner injured by the failure of a
dealer to provide a certificate of authenticity containing the
i nformati on required by section 60.02 of this article, or by the
furnishing by a dealer of a certificate of authenticity that contains
i nformati on that the deal er knows or has reason to believe is materially
false may bring an action for recovery of damages after giving the
deal er fifteen days notice by certified mail, return receipt requested.
In any such action the court may allow the prevailing consuner the costs
of the action together with reasonable attorney's fees and expert
W t nesses' fees. A dealer nay assert the tender of a refund of the
original purchase price as a full defense to such an action when such
refund has been tendered prior to the comrencenent of such action. This
renedy shall not bar or be deemed inconsistent with the exercise of



addi ti onal renedi es otherwi se available to the consuner.

8§ 60.06. Enforcenent by attorney general. In addition to the other
renedi es provi ded, whenever there shall be a violation of this article,
application nay be nmade by the attorney general in the name of the
peopl e of the state of New York to a court or justice having
jurisdiction by a special proceeding to issue an injunction, and upon
notice to the defendant of not |ess than five days, to enjoin and
restrain the continuance of such violations; and if it shall appear to
the satisfaction of the court or justice that the defendant has, in
fact, violated this article, an injunction nmay be issued by such court
or justice, enjoining and restraining any further violation, wthout
requiring proof that any person has, in fact, been injured or damaged
thereby. In any such proceedi ng, the court nmay nmake al |l owances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice |law and rul es,
and direct restitution. Whenever the court shall determne that a
violation of this article has occurred, the court may inpose a civil
penalty of not nore than one thousand dollars for each violation. In
connection with any such proposed application, the attorney general is
authori zed to take proof and nake a determ nation of the relevant facts
and to i ssue subpoenas in accordance with the civil practice |aw and
rul es.

TITLE W
M SCELLANEQUS PROVI SI ONS

ARTI CLE 61
M SCELLANEQUS PROVI SI ONS
Section 61.01. Public entertai nnent on Sunday.
61. 03. Mai ntenance or enploynent of band by a city or village.
61. 05. Free public libraries.
61.07. Use of fireworks in entertainnent productions in certain
cities.



61. 09. Use of school house by news nedi a.

61.11. Fingerprinting enployees of public galleries, nuseuns,
hospital s, nedical colleges affiliated with hospitals
and private proprietary hospitals.

61.13. Earl W Brydges Artpark

8§ 61.01. Public entertainnent on Sunday. Al legitimate theatrical
per f ormances, concert and recital dances, notion picture exhibitions, or
ot her public exhibitions, exhibits, shows or entertai nnent on the first
day of the week are prohibited, except as hereinafter provided.

Not wi t hst andi ng the provisions of this section, or of any general or
local law, it shall be lawful to conduct or participate in any public
entertai nment on the first day of the week after five m nutes past one
o'clock in the afternoon, to witness which the public is invited or an
adm ssion fee is charged, either directly or indirectly, inacity, town
or village as shall be permtted, by a local |aw or ordinance heretofore
or hereafter adopted by the conmmon council or other |egislative body of
the city, town or village, permtting the same on such day and after
such hour. If in any city, town or village concert or recital dances,
notion pictures or legitimte theatrical productions are now exhi bited
on the first day of the week, they may continue to be so exhibited
during such tines as the exhibition of such dances, pictures,
productions and perfornmances shall not have been prohibited by a | ocal
| aw or ordi nance heretofore or hereafter adopted by the common counci
or other |egislative body of such city, town or village.

8§ 61.03. Mintenance or enploynent of band by a city or village. The
governing board of any city of the first or second class may, and the
governing board of a city of the third class or of a village, if a
proposition be submtted as provided in this section and adopted by
majority vote of the qualified voters of the city or village voting
t hereon, shall provide for the maintenance or enpl oynent of a band for
nmusi cal purposes, for the entertainnent of the public. In a city of the
third class or a village, a petition, signed and duly acknow edged by at



| east five percentumof the qualified voters of the city or village may
be filed, within sixty days and not later than thirty days before a
regul ar municipal election therein, with the officer or board charged by
law with the duty of preparing ballots for such election, requesting the
submi ssion thereat of the proposition "Shall this city (or village)

mai ntain or enploy a band at an annual expense of not exceedi ng (anount
to be inserted) dollars?" Upon the due filing of such a petition, such
proposition shall be submtted at such election in the nmanner provided
in the election law, and notice that such proposition is to be so
submtted shall be published by such board or officer as follows: 1In a
newspaper published in the city or village once in each of the two weeks
preceding the election; but if there be no such newspaper, such board or
of ficer shall cause such notice to be posted in ten public places in the
city or village at |east ten days before the election. 1In such a city
of the third class or village, in which such a proposition shall have
been adopted, a like petition may be presented after two years for the
subm ssion of the proposition "Shall the maintenance or enploynent of a
band by the city (or village) be discontinued?" Such proposition shal

be submtted accordingly and if adopted by majority vote of the
qualified voters of the city or village voting thereon, the power of the
city or village to maintain or enploy such a band shall cease. This
section shall not apply to a city or village whose charter nmakes speci al
provision in relation to the mai ntenance or enploynent of a band by the
city.

8 61.05. Free public libraries. Any nunicipal corporation may
establish and naintain a free public library or museumin accordance
with the library provisions of sections two hundred fifty-three to two
hundred seventy-one, both inclusive, of the education |aw.

8§ 61.07. Use of fireworks in entertai nment productions in certain
cities. Notw thstandi ng any other provision of law, a city having a
popul ation of one mllion or nore may enact a local law permtting and
regul ating the storage, transportation, sale for use or use of
fireworks, as defined in subdivision one of section 270.00 of the penal



law, in connection with the presentation in whole or in part of a

nmusi cal, dramatic, dance, operatic or other stage performance by
performers who appear in person in the i mredi ate presence of an

audi ence, which is held in any building or part of a building adapted
and used for such purpose or which has a stage for such perfornances
used with scenery or other stage appliances, and to which adm ssion is
limted to persons hol ding adm ssion tickets or other evidence of

perm ssion to enter, or in connection with the production of notion

pi ctures.

8 61.09. Use of school house by news nedia. The trustees or board of
education of any school district may permt, subject to ternms and
conditions satisfactory to such trustees or board, the adm ssion of
persons and equi pnrent of any news nediumto school grounds, school
houses, school buil dings and other |ocations for the di ssem nation of
i nformati on by print, broadcast, recording or other nmeans, of athletic
events, concerts, lectures and simlar activities taking place thereat
of interest to the general public; provided that nothing herein
cont ai ned shall prevent the broadcasting or televising of any such
events or activities with or without comrercial sponsorship.

8§ 61.11. Fingerprinting enployees of public galleries, nuseuns,
hospital s, nedical colleges affiliated with hospitals and private
proprietary hospitals. The trustees or board of managers of a public
gal l ery of art or museum housi ng val uabl e objects of art, precious
netals or precious stones, or the trustees or board of nmnagers of a
| egal Iy i ncorporated hospital, supported in whole or in part by public
funds or private endowrent, or the trustees or board of nmnagers of a
nmedi cal college affiliated with such a hospital or the governing body of
a private proprietary hospital may, as a condition of securing
enpl oynment or of continuing enploynent, require that all of its
enpl oyees be fingerprinted. Such fingerprints shall be subnmitted to the
division of crimnal justice services for a state crimnal history
record check, as defined in subdivision one of section three thousand
thirty-five of the education law, and may be subnitted to the federa



bureau of investigation for a national crimnal history record check.

§ 61.13. Earl W Brydges Artpark. Notw thstandi ng any i nconsi stent
provision of lawto the contrary, the perfornming arts theatre in the
Ni agara Frontier region known as the Lewi ston State Park Arts Center
shall continue to be known and suitably marked, in a manner prescribed
by the conm ssioner of parks, recreation and historic preservation, as
the Earl W Brydges Artpark

* Notw t hstandi ng that Chapter 73 of the Laws of 1983 anends
subdi vision (b) of Section 219 of the General Business Law, it is the
determ nation of the Legislative Bill Drafting Conm ssion, pursuant to
bill sections 13 and 14 of Chapter 876 of the Laws of 1983, to juxtapose
and transfer such subdivision to be subdivision 2 of Section 11.01, to
Chapter 11-C of the Consolidated Laws entitled "The Arts and Cul tural
Affairs Law', as enacted by such Chapter 876 of the Laws of 1983.

* Notw t hstandi ng that Chapter 851 of the Laws of 1983 adds
subdivision 10 to Section 672 to the Executive Law, it is the
determ nation of the Legislative Bill Drafting Conm ssion, pursuant to
the provisions of bill sections 13 and 14 of Chapter 876 of the Laws of
1983, to juxtapose and transfer such subdivision, to be subdivision 10
of Section 3.05, to Chapter 11-C of the Consolidated Laws entitled "The
Arts and Cultural Affairs Law', as enacted by such Chapter 876 of the
Laws of 1983.

* Notw t hstandi ng that Chapter 967 of the Laws of 1983, repeals
section 202-b of the Labor Law, it is the determ nation of the
Legislative Bill Drafting Conmm ssion, pursuant to the provisions of bil
sections 13 and 14 of Chapter 876 of the Laws of 1983, to deemthat
Section 37.11 of Chapter 11-C of the Consolidated Laws entitled "The
Arts and Cultural Affairs Law', as enacted by such Chapter 876 of the
Laws of 1983 is also repealed as of April 1, 1984 as such material wl|
then be covered by Article 27 of the Labor Law.

* Notw t hstandi ng that Chapter 993 of the |laws of 1983 repeal s and
adds Article 12-E and (Sections 219-f and 219-g) to the General Business
Law, it is the determ nation of the Legislative Bill Drafting



Comm ssion, pursuant to the provisions of bill sections 13 and 14 of
Chapter 876 of the Laws of 1983, to juxtapose and transfer such article
and sections to be Article 14 and (Sections 14.01 through 14.03),
respectively, to Chapter 11-C of the Consolidated Laws entitled "The
Arts and Cultural Affairs Law', as enacted by such Chapter 876 of the
Laws of 1983.

* Notw t hstandi ng that Chapter 994 of the Laws of 1983 adds Article
12-J and (Sections 228-mthrough 228-q) to the CGeneral Business Law, it
is the determ nation of the Legislative Bill Drafting Comm ssion,
pursuant to the provisions of bill sections 13 and 14 of Chapter 876 of
the Laws of 1983, to juxtapose and transfer such article and sections to
be Article 14-A and (Sections 14.51 through 14.59), respectively, to
Chapter 11-C of the Consolidated Laws entitled "The Arts and Cul tural
Affairs Law', as enacted by such Chapter 876 of the Laws of 1983, as of
January 1, 1984.

* Notw thstandi ng that Chapter 996 of the Laws of 1983, adds Article
25 and (Sections 660 through 665) to the Executive Law, it is the
determ nation of the Legislative Bill Drafting Conm ssion, pursuant to
the provisions of bill sections 13 and 14 of Chapter 876 of the Laws of
1983 to juxtapose and transfer such article and sections to be Article 4
and (Sections 4.01 through 4.11), respectively, to Chapter 11-C of the
Consolidated Laws entitled "The Arts and Cultural Affairs Law', as
enacted by such Chapter 876 of the Laws of 1983, as of April 1, 1984.



