8§ 35.03. Judicial approval of certain contracts for services of
i nfants; effect of approval; guardianship of savings. 1. A contract nade
by an infant or made by a parent or guardian of an infant, or a contract
proposed to be so nmade, under which (a) the infant is to performor
render services as an actor, actress, nodel, dancer, nusician, vocali st
or other performng artist, or as a participant or player in
prof essi onal sports, or (b) a person is enployed to render services to
the infant in connection with such services of the infant or in
connection with contracts therefor, nay be approved by the suprenme court
or the surrogate's court as provided in this section where the infant is
a resident of this state or the services of the infant are to be
performed or rendered in this state. If the contract is so approved the
infant may not, either during his mnority or upon reaching his
majority, disaffirmthe contract on the ground of infancy or assert that
the parent or guardian | acked authority to nake the contract. A contract
nodi fi ed, anended or assigned after its approval under this section
shal | be deened a new contract.

2. (a) Approval of the contract pursuant to this section shall not
exenpt any person fromany other law with respect to |icenses, consents
or authorizations required for any conduct, enploynent, use or
exhibition of the infant in this state, nor limt in any manner the
di scretion of the licensing authority or other persons charged with the
adm ni stration of such requirenents, nor dispense with any other
requirenent of law relating to the infant.

(b) No contract shall be approved which provides for an enpl oynent,
use or exhibition of the infant, within or without the state, which is
prohi bited by law and could not be |icensed to take place in this state.

(c) No contract shall be approved unless (i) the witten acqui escence
to such contract of the parent or parents having custody, or other
person having custody of the infant, is filed in the proceeding or (ii)
the court shall find that the infant is enanci pat ed.

(d) No contract shall be approved if the term during which the infant
is to performor render services or during which a person is enployed to
render services to the infant, including any extensions thereof by
option or otherw se, extends for a period of nore than three years from
the date of approval of the contract, provided, however that if the



court finds that such infant is represented by qualified counsel
experienced with entertai nment industry |aw and practices such contract
may be for a period of not nore than seven years. |If the contract
contai ns any covenant or condition which extends beyond such three years
or, where the court finds that the infant is represented by qualified
counsel as provided in this paragraph, seven years, the sane may be
approved if found to be reasonable and for such period as the court may
det er mi ne.

(e) If the court which has approved a contract pursuant to this
section shall find that the well-being of the infant is being inpaired
by the perfornmance thereof, it nay, at any tinme during the termof the
contract during which services are to be perforned by the infant or
rendered by or to the infant or during the termof any other covenant or
condition of the contract, either revoke its approval of the contract,
or decl are such approval revoked unless a nodification of the contract
whi ch the court finds to be appropriate in the circunstances is agreed
upon by the parties and the contract as nodified is approved by order of
the court. Application for an order pursuant to this paragraph may be
made by the infant, or his parent or parents, or guardian, or his
limted guardi an appoi nted pursuant to this section, or by the person
having the care and custody of the infant, or by a special guardian
appoi nted for the purpose by the court on its own notion. The order
granting or denying the application shall be nade after hearing, upon
notice to the parties to the proceeding in which the contract was
approved, given in such manner as the court shall direct. Revocation of
t he approval of the contract shall not affect any right of action
existing at the date of the revocation, except that the court may
determ ne that a refusal to performon the ground of inpairnment of the
wel | -being of the infant was justified.

3. (a) The court may withhold its approval of the contract until the
filing of consent by the parent or parents entitled to the earnings of
the infant, or of the infant if he is entitled to his own earnings, that
a part of the infant's net earnings for services performed or rendered
during the termof the contract be set aside and saved for the infant
pursuant to the order of the court and under guardi anship as provided in
this section, until he attains his majority or until further order of



the court. Such consent shall not be deened to constitute an
emanci pati on of the infant.

(b) The court shall fix the anobunt or proportion of net earnings to be
set aside as it deens for the best interests of the infant, and the
anount or proportion so fixed may, upon subsequent application, be
nodified in the discretion of the court, within the limts of the
consent given at the tine the contract was approved. In fixing such
anount or proportion, consideration shall be given to the financi al
ci rcunst ances of the parent or parents entitled to the earnings of the
infant and to the needs of their other children, or if the infant is
entitled to his own earnings and is nmarried, to the needs of his famly.
Unless the infant is at the time thereof entitled to his own earnings
and has no dependents, the court shall not condition its approval of the
contract upon consent to the setting aside of an anmobunt or proportion in
excess of one-half of the net earnings.

(c) For the purposes of this subdivision, net earnings shall nean the
gross earnings received for services perforned or rendered by the infant
during the termof the contract, less (i) all sunms required by law to be
paid as taxes to any governnent or subdivision thereof with respect to
or by reason of such earnings; (ii) reasonable suns to be expended for
t he support, care, education, training and professional nmanagenent of
the infant; and (iii) reasonable fees and expenses paid or to be paid in
connection with the proceeding, the contract and its performance.

4. (a) A proceeding for the approval of a contract shall be commenced
by verified petition of the guardian of the infant's person or property,
or of the infant, or of a parent, or of any interested person, or of any
relative of the infant on his behalf. If a guardian of the infant's
person or property has been appointed or qualified in this state, the
petition shall be nade to the court by which he was appointed or in
which he qualified. If there is no such guardian, the petition shall be
made to the supreme court or the surrogate's court in the county in
which the infant resides, or if he is not a resident of the state, in
any county in which the infant is to be enployed under the contract.

(b) The follow ng persons, other than one who is the petitioner or
joins in the petition, shall be served with an order or citation to show
cause why the petition should not be granted: (i) the infant, if over



the age of fourteen years, (ii) his guardian or guardians, if any,

whet her or not appointed or qualified in this state; (iii) each party to
the contract; (iv) the parent or parents of the infant; (v) any person
having the care and custody of the infant; (vi) the person with whomthe
infant resides; and (vii) if it appears that the infant is married, his
spouse. Service shall be nade in such nmanner as the court shall direct,
at | east eight days before the time at which the petition is noticed to
be heard, unless the court shall fix a shorter tine.

5. The petition shall have annexed a conpl ete copy of the contract or
proposed contract and shall set forth:

(a) The full name, residence and date of birth of the infant;

(b) The nanme and residence of any living parent of the infant, the
nane and resi dence of the person who has care and custody of the infant,
and the nane and residence of the person with whomthe infant resides;

(c) Whether the infant has had at any tine a guardi an appoi nted by
will or deed or by a court of any jurisdiction;

(d) Whether the infant is a resident of the state, or if he is not a
resident, that the petition is for approval of a contract for
performance or rendering of services by the infant and the place in the
state where the services are to be perforned or rendered;

(e) Abrief statenent as to the infant's enpl oynent and conpensation
under the contract or proposed contract;

(f) (i) A statenment that the termof the contract during which the
infant is to performor render services or during which a person is
enpl oyed to render services to the infant can in no event extend for a
period of nore than three years fromthe date of approval of the
contract, and (ii) an enuneration of any other covenants or conditions
contained in the contract which extend beyond such three years or a
statenent that the contract contains no such other covenants or
condi ti ons;

(g) A statenent as to who is entitled to the infant's earnings and, if
the infant is not so entitled, facts regarding the property and
financial circunstances of the parent or parents who are so entitl ed;

(h) The facts with respect to any previous application for the relief
sought in the petition or simlar relief with respect to the infant;

(i) A schedule showing the infant's gross earnings, estimted outlays



and estimted net earnings as defined in subdivision three of this
secti on;

(j) The interest of the petitioner in the contract or proposed
contract or in the infant's perfornance under it;

(k) Such other facts regarding the infant, his famly and property, as
show that the contract is reasonable and provident and for the best
interests of the infant.

If no guardian of the property of the infant has been appointed or
qualified in this state, the petition shall also pray for the
appointnment of a limted guardian as provided in subdivision seven of
this section. The petition may nom nate a person to be appoi nted as such
limted guardian, setting forth reasons why the person nom nated woul d
be a proper and suitable person to be appointed as |inmted guardi an and
setting forth the interest of the person so nomnated in the contract or
proposed contract or in the infant's performance under it.

6. At any tine after the filing of the petition the court, if it deens
it advisable, may appoint a special guardian to represent the interests
of the infant.

7. If a guardian of the property of the infant has been appoi nted or
qualified in this state, he shall receive and hold any net earnings
directed by the court to be set aside for the infant as provided in
subdi vision three. In any other case a |limted guardi an shall be
appoi nted for such purpose. A parent, guardian or other petitioner is
not ineligible to be appointed as |limted guardian by reason of his
interest in any part of the infant's earnings under the contract or
proposed contract or by reason of the fact that he is a party to or
otherwise interested in the contract or in the infant's perfornmance
under the contract, provided such interest is disclosed.

If the contract is approved and if the court shall direct that a
portion of the net earnings be set aside as provided in subdivision
three of this section, the limted guardian shall qualify in the manner
provided with respect to a general guardian of the property of the
i nfant appointed by the court in which the proceeding is had, and with



respect to net earnings ordered to be set aside shall be subject to al
provi sions applicable to a general guardi an so appoi nt ed.

If a guardian of the property of the infant is appointed or qualifies
after the appointnent of a limted guardian, the limted guardi an may
continue to act with respect to earnings under the contract approved by
the court until the termnation of the contract; upon such term nation
he shall transfer to the guardian of the infant's property the funds of
the infant in his hands.

8. (a) The infant shall attend personally before the court upon the
heari ng of the petition. Upon such hearing, and upon such proof as it
deens necessary and advi sable, the court shall nake such order as
justice and the best interests of the infant require.

(b) The court at such hearing or on an adjournnment thereof may, by
order:

(i) determ ne any issue arising fromthe pleadings or proof and
required to be determned for final disposition of the matter, including
i ssues with respect to the age or enmanci pation of the infant or with
respect to entitlenent of any person to his earnings;

(ii) disapprove the contract or proposed contract or approve it, or
approve it upon such conditions, with respect to nodification of the
terns thereof or otherwise, as it shall determ ne;

(iii) appoint a limted guardian as provided in subdivision seven of
this section.

(c) If the contract is approved upon condition of consent that a
portion of the net earnings of the infant under the contract be set
aside, the court shall fix the anobunt or proportion of net earnings to
be set aside and if the court shall find that consent or consents
thereto have been filed as provided in subdivision three of this
section, shall give directions with respect to conputation of and
paynment of suns to be set aside.



