8§ 31.04. Copyrights. 1. As used in this section:

(a) "Copyright owner" neans the owner of a copyright of a nondranmatic
nmusi cal work recogni zed and enforceabl e under the copyright |aws of the
United States pursuant to Title 17 of the United States Code, Pub. L.
94-553 (17 U.S.C. 8 101 et seq.). "Copyright owner"” shall not include
the owner of a copyright in a notion picture or audiovisual work, or in
part of a notion picture or audiovisual work.

(b) "Performng rights society" neans an associ ation or corporation
that licenses the public performance of nondramatic nusical works on
behal f of copyright owners, such as the American Society of Conposers,
Aut hors and Publishers (ASCAP), Broadcast Miusic, Inc. (BM), and SESAC,
I nc.

(c) "Proprietor” neans the owner of a retail establishnent,
restaurant, inn, bar, tavern, or any other simlar place of business or
prof essional office located in this state in which the public nmay
assenbl e and i n which nondramati c nusical works may be perforned,
br oadcast, or otherw se transmtted.

(d) "Royalty" or "royalties" neans the fees payable to a perform ng
rights society for public performance rights.

2. No performng rights society shall enter into, or offer to enter
into, a contract for the paynent of royalties by a proprietor unless at
the tine of the offer, or any tine thereafter, but no later than
seventy-two hours prior to the execution of that contract, it provides
to the proprietor in witing, the follow ng:

(a) a schedule of the rates and terns of royalties under the contract;

(b) upon the request of the proprietor, the opportunity to reviewthe
nost current available list of the nenbers or affiliates represented by
t he society;

(c) notice that it will make avail able, upon witten request of any
proprietor or bona fide trade associations representing groups of
proprietors, at the sole expense of the proprietor or bona fide trade
associ ations representing groups of proprietors by electronic neans or
ot herwi se, the nost current available listing of the copyrighted nusi cal
works in such performng rights society's repertory, provided that such
notice shall specify the nmean by which such information can be secured,

(d) notice that the performng rights society has a toll free



t el ephone nunber which can be used to answer inquiries of a proprietor
regardi ng specific musical works and the copyright owners represented by
that performng rights society; and

(e) notice that it conplies with federal |aw and orders of courts
havi ng appropriate jurisdiction regarding the rates and terns of
royalties and the circunstances under which |icenses for rights for
public performances are offered to any proprietor.

3. Every contract between a performing rights society and proprietor
for the paynment of the royalties executed issued or renewed in this
state on or after the effective date of this section shall:

(a) be in witing;

(b) be signed by the parties; and

(c) include at least the follow ng infornmation:

(1) the proprietor's nane and busi ness address and t he name and
| ocation of each place of business to which the contract applies;

(2) the nanme and address of the performng rights society;

(3) the duration of the contract; and

(4) the schedule of rates and terns of the royalties to be collected
under the contract, including any sliding scale or schedule for any
i ncrease or decrease of those rates for the duration of that contract.

4. No performng rights society, or any agent or enpl oyee thereof
shal | :

(a) with respect to contracts executed, issued or renewed on or after
the effective date of this section, collect or attenpt to collect froma
proprietor |icensed by that performng rights society a royalty paynent
except as provided in a contract executed pursuant to the provisions of
this section;

(b) enter onto the prem ses of a proprietor's business for the purpose
of discussing a contract for paynent of royalties for the use of
copyrighted works by that proprietor without first identifying hinself
or herself to the proprietor or his or her enployees and discl osing that
the agent is acting on behalf of such performng rights society and
di scl osi ng the purpose of the discussion; and

(c) fail to provide witten notice to a proprietor or his or her
enpl oyees within seventy-two hours after entering the proprietor's



busi ness for the purpose of investigating the possible perfornmance,
broadcasting or transm ssion of non-dramatic nusical works, and
di scl osing that such agent or enpl oyee was investigating on behal f of
such performng rights society and discl osi ng:

(1) the nanme of the performng rights society;

(2) the date on which such agent or enpl oyee conducted the
I nvestigation; and

(3) the copyrighted works in such performng rights society's
repertory perfornmed at the business during the investigation.

5. Any person who suffers a violation of this section may bring an
action to recover actual danmges and reasonable attorney's fees and seek
an injunction or any other renmedy available at law or in equity. This
section shall not apply to contracts between performng rights societies
and broadcasters licensed by the federal conmunications conm ssion or to
contracts with cable operators, progranmers or other transn ssion
services. This section shall also not apply to investigations conducted
by | aw enforcenment agencies or other persons with respect to a suspected
violation of article two hundred seventy-five of the penal |aw



