8§ 23.08. Proceeds from advance ticket sales; refunds. 1. Any ticket
di stributor who offers or sells to the public in or fromthe state of
New Yor k, advance tickets of adm ssion to events to be held in places of
entertai nment, or who contracts for the sale of such advance tickets of
adm ssion, and accepts in advance partial or full paynment of the
purchase price therefor, shall, no later than the next business day
after receipt thereof, deposit all such advance paynents in an escrow
account in a bank, trust conpany, savings bank, or state or federal
savings and | oan association, located in this state. A separate escrow
account shall be established for each place of entertai nnent. Monies
deposited in escrow shall be rel eased upon performance of each event for
whi ch such noni es have been deposited to the extent that such nonies
represent paynent for advance tickets sold for the perforned event. The
person who offers or sells advance tickets shall not be required to keep
i n separate depository accounts the funds of the separate ticket
pur chasers from whom paynents have been received, provided his books of
account shall clearly show the nunber of tickets sold at each price for
each theatrical production, concert or sporting event for which a
separate escrow account has been established, and the total anount of
advance ticket revenues. Each advance ticket purchaser shall, until the
performance of the event for which the advance ticket has been
purchased, retain a property interest in that portion of the deposit
whi ch equal s the anmpbunt he has paid for such advance ticket, and shal
be entitled to a refund for such anmount if the performance of the event
for which such ticket has been purchased in advance has been cancell ed
or reschedul ed, except as provided for by subdivision three of this
secti on.

2. In lieu of the deposit of all such advance paynents in an escrow
account as provided in subdivision one of this section, any ticket
di stributor who offers or sells advance tickets may post with the
secretary of state in a form substance and anount satisfactory to the
attorney general, a letter of credit drawn on a bank, trust conpany,
savi ngs bank, or state or federal savings and | oan association, |ocated
in this state, or a bond or contract of indemity, issued by a surety
conpany |icensed to execute such an instrument in this state, such
letter of credit, bond or contract of indemity to be in favor of the



state for the benefit of any person who has purchased an advance ti cket
i f performance of the event for which such ticket has been purchased has
been cancel | ed or reschedul ed, except as provided for by subdivision
three of this section. The anobunt of the escrow account required to be
establ i shed under subdivision one of this section may be reduced by the
anount of the letter of credit, bond or contract of indemmity provided
for in this subdivision provided that the conbi ned anount of noney hel d
in such escrow account and the value of such letter of credit, bond or
contract of indemity shall at all tinmes at | east be equal to the anount
of noney col |l ected from advance ticket sales for all events to be held
at each place of entertainnent.

3. The refund provisions of subdivisions one and two of this section
shall not apply where (i) there was no material change in the tinme of
the performance of the event or in the location at which the event was
held; (ii) the performance of such event was reschedul ed due to an Act
of God, war, riot or other catastrophe as to which negligence or wllful
m sconduct on the part of the ticket distributor who offered or sold
such advance tickets was not the proxi mate cause and where the advance
ti cket purchaser was given the right to use his or her ticket for such
reschedul ed performance or the right to exchange such ticket for a
ti cket conparable in price and location to another, simlar event; or
(iii) the back of the ticket conspicuously states that if the
performance is cancell ed or reschedul ed, the ticket distributor shal
not be required to refund the ticket price if the ticket purchaser is
given the right, within twelve nonths of the originally schedul ed date
of the performance, to attend a reschedul ed performance of the sane
event or to exchange such ticket for a ticket conparable in price and
| ocation to another, simlar event.



