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CHAI RWOVAN KRUEGER: Good afternoon.
Wel come to Hearing -- {inaudible}. It is
3:30 in the afternoon, and these are the
joint |legislative budget hearings of the
Senate and the Assenbly.

| am Senator Liz Krueger, the chair of
the Finance Conmittee in the Senate. | am
j oined by -- many col | eagues, but Hel ene
Wei nstein, the chair of Ways and Means in the
Assenbly. W will be cochairing today's
budget heari ng.

Today is the fifth of 13 hearings
conducted by the joint fiscal conmttees of
the Legislature regarding the Governor's
proposed budget for state fiscal year
*21-'22. These hearings are conducted
pursuant to the New York State Constitution
and Legi sl ative Law.

Today the Senate Finance Conmttee and
the Assenbly Ways and Means Conmittee w |
hear testinmony concerning the Governor's
proposed budget for the New York State
Depart ment of Labor, the New York State

Departnment of Civil Service, and the New York
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State Governor's Ofice of Enployee
Rel ati ons.

Fol |l owi ng each testinony there will be
sonme tinme for questions fromthe chairs of
the fiscal conmittees and the other rel evant
conmittees. | will now introduce nenbers
fromthe Senate, and Assenbl ynenber Hel ene
Wei nstein, chair of the Assenbly Ways and
Means Committee, will introduce nembers of
t he Assenbly.

Fol | owi ng, actually, Senator
Tom O Mara, the ranking nenber of the
Senate Finance Committee, will introduce
menbers of his conference.

| want to say hello to everyone.

Wel conme, you. |I'mjust going to go through
to see if I can find ny Senate list. | see
Senat or Shell ey Mayer, Senator Andrew
Gounardes, Senator Borrello -- | believe |
did see him Yes, George Borrello. Senator
John Mannion. Senator Ma -- excuse ne, |'l
wait. Senator Pete Harckham Senator D ane
Savino. Senator -- that mght be it for now.

l"mgoing to pass it quickly to
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Tom O Mara to introduce the Republican
nmenbers.

SENATOR O MARA:  Yes, thank you,

Chai rwonman Krueger.

We have Senator Borrello, who you
menti oned, and Senator Mario Mattera has
joined us as well. | think that's all | saw
on our list. Thank you.

CHAl RWOVAN KRUEGER: And as nore
Senators join us, we will introduce them as
we go along, not to worry.

Back to you, Assenbl ywoman.

CHAl RA\OVAN VEI NSTEI'N: W have the
chair of our Labor Conmittee, Assenbl ywonman
Joyner; chair of our Government Enpl oyees
Comm ttee, Assenblyman Peter Abbate. W also
have Assenbl ymenber De La Rosa and
Assenbl ynmenber St eck.

Assenbl yman Ra, chair -- ranker of
Ways and Means, will introduce the nenbers of
his conference that are here.

ASSEMBLYMAN RA: Thank you,

Chai rwonman. W are joined by Assenbl ynman

Colin Schmtt, and Assenbl yman Joe DeStef ano,
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who is our ranking nenber on the Governnent
Enpl oyees Comitt ee.

CHAI RAMOVAN KRUEGER: Great, thank you.
"' m sorry?

CHAI RANOVAN VEEI NSTEI'N: | see we've
al so been joined by Assenbl ywomman Jo Anne
Simon.  So now back to the Senate.

CHAI RMOVAN KRUEGER: Thank you.

So the rules of the road. The
government representatives each get
10 minutes to testify. The chairs of the
committees get 10 mnutes to ask them
guestions. The rankers get five mnutes to
ask them questions. And then everyone el se
gets three mnutes to answer {sic}. And the
commi ssi oner needs to give the answers within
those tine franes as well. We'll walk
through that a little bit later if we get
conf used.

And so I'd Iike to first introduce
Commi ssi oner Roberta Reardon, who is the
commi ssi oner of the Departnment of Labor.

Good afternoon.

COW SS| ONER REARDON:  Good aft er noon.
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Thank you. Chairs Krueger and Winstein and
di stingui shed nenbers of each conmttee,
thank you for this opportunity to tal k about
sonme of the proposals that Governor Cuono has
put forward in his Executive Budget, as well
as the work of the Departnent of Labor.

My name is Roberta Reardon, and | am
t he commi ssioner of the New York State
Departnment of Labor. | amproud to |lead the
department in carrying out its m ssion of
protecting workers, providing benefits to the
unenpl oyed, and connecting job seekers to
j obs.

Thi s past year was a chal |l engi ng one
for all of us. However, the nmen and wonen of
the DOL, while pushed to the brink, went
above and beyond to help their fellow
New Yorkers in their time of need, and they
remai n dedicated to the vital work we do to
protect and assist all New Yorkers.

We could not have tackled this crisis
wi t hout your help, the help of your staff
menbers, and those fromour state workforce

who stepped up to assist. And fromthe
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bottom of ny heart, | thank you

Governor Cuono has al so been steadfast
in his | eadership and in helping all of our
agenci es navi gate this unprecedented pandem c
that no one saw coming. Every state has
experienced an historic surge in unenpl oynent
clainms, and every state's system have been
pushed to the limt by this pandem c. But
few states have seen the magnitude that
New York has. And in New York, we've noved
faster and nore aggressively than any ot her
state in the nation to get New Yorkers the
noney they so desperately need.

To give you sone context about this
crisis, since the COVID-19 pandem c began in
early March the Departnent of Labor has paid
over $65 billion in unenpl oynment benefits to
nore than 4 mllion New Yorkers in just over
11 nonths. |In 2019, we paid just
$2.1 billion in total for the entire year.

In that context, we have paid over 30 years
worth of benefits in just over 11 nonths.

As taxing as this pandem c has been on

our systenms and our DOL famly, we enbraced
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t hose chal | enges head on and used the
opportunity to thoroughly reeval uate best
practices to better serve New Yorkers.

Qur U nodernization project was
al ready underway, and because of that we were
in a better place than nost states when this
crisis hit.

And because of the tsunam of clains
this crisis caused, we have refocused our
efforts and i npl emented i nproved t echnol ogy
and better procedures ahead of schedul e,

i ncl udi ng building and | aunching a new online
unenpl oynment application backed by Google

Cl oud technol ogy; providing a seanl ess
appl i cation experience for Pandem c

Unenpl oynment Assi stance applicants weeks
ahead of other major states; |aunching a
streanl i ned DocuSi gn process for submtting
backdated certifications, allow ng

New Yorkers to get paid easier and faster;
and expandi ng t he nunber of DOL
representatives nmaki ng and answering calls,
from700 to over 3,000 a day, to increase our

cl ai ms processing capacity.
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We al so | earned how to better
conmuni cate with our custoners in real tine
and in ways that they can understand, across
mul tiple platforns, such as introducing an
updat ed and streamnl i ned aut omat ed phone
systemthat better connects unenpl oyed
New Yorkers with the help they need;
i nprovi ng our online and social nedia
presence to get relevant information out to
clai mants as quickly as possi bl e;
i npl enenti ng an aut onat ed chat bot on our
website, which can answer New Yorkers'
frequently asked questions in nultiple
| anguages; and rolling out a systemto
directly text and email applicants the status
of their claimas it noves through the
approval process. And |I'm happy to say there
are nore inprovenents com ng

Now, | would be remiss if |I did not
mention the incredible work of DOL's Ofice
of Special Investigations. During this
crisis it has prevented over $5.5 billion
fromfalling into the hands of fraudsters by

identifying nmore than 425,000 fraudul ent
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Unenpl oynment | nsurance cl ai s.

Wil e much of our work and our staff
has been devoted to Unenpl oynent | nsurance
for the | ast several nonths, our work as a
mul ti facet ed agency never stopped, and now we
are pivoting staff and resources back to
ot her parts of the agency.

One of our nost critical priorities is
provi di ng resourceful and innovative ways to
hel p New Yorkers get back to work, and
finding creative solutions to hel p busi nesses
thrive in a new world of work

Wthin the | ast couple of weeks the
DCOL t ook emergency neasures to inplenment a
Partial Unenpl oyment | nsurance Program which
bases New Yorkers' partial unenpl oynent
benefits on the hours they actually work,
rat her than on the nunber of days they work
in a given week. Under this new system
unenpl oyed New Yorkers who accept part-tine
work will not be penalized, and it will also
hel p businesses fill part-time positions.

W' ve | aunched a new pl at f or m of

virtual services. This includes Career Fairs
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and a contract with Coursera to provide a
free online training platformthat offers
nearly 4,000 progranms and | earning
opportunities for the unenpl oyed.

W remain commtted to connecting
New Yorkers with the jobs they |ove and jobs
that are available now The DOL has nore
t han 120, 000 jobs posted fromall regions in
the state, across all industries, on our Jobs
Express website at |abor.ny.gov/jobs. W're
sendi ng proactive recruitnent emails as well
as encouragi ng both busi nesses and unenpl oyed
New Yorkers to utilize our Jobs Express
websi t e.

And we are al so working to ensure that
New Yorkers are trained and ready to neet the
needs of the new green jobs created by our
ener gi ng cl ean-energy sector.

In addition to hel ping New Yorkers get
back to work, we've been hard at work on
other inportant DOL initiatives. Thanks to
Governor Cuonp's proactive agenda to enpower
wor kers and protect the health of

New Yor kers, they can begin using sick | eave
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benefits under the state's nation-I|eading
paid sick leave law. Prior to the law s
passage, approximately 1.3 million
New Yor kers did not have access to paid sick
| eave, forcing themto either take unpaid

| eave and risk losing their jobs or show up
to work while sick.

As a menber of the New York State
Cimate Action Council and cochair of the
Just Transition Wrking Goup, | am working
aggressively with ny fell ow nmenbers on a
conprehensive plan to achieve the state's
bol d cl ean energy and climte agenda. |
appl aud Governor Cuonp for the progressive
"green energy econony” he outlined in this
year's State of the State, which will
conpl ement our efforts to build a better
future and a greener footprint for al
New Yor kers.

The Departnent of Labor is commtted
to protecting workers and | eveling the
playing field for all businesses, including
our farm |l aborers and enployers in the

agricultural comunity. Under the Farm
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Laborers Fair Labor Practices Act, | convened
a Farm Laborers Wage Board. The board held
five public hearings to hear testinony on
overtime work. Due to the COVID 19 pandem c
and the current economc climte, the board
recommended a pause on any actions, with a
call to reconvene the wage board by the end
of 2021.

2020 pushed nany state agencies to
their limts, including the Departnent of
Labor. However, we rallied together to
weat her this enornous storm got the job done
ahead of nost states, and frankly, overall,
it made us better as an agency. W recognize
that there's nore to cone, and we're prepared
to nmeet those challenges. W' ve |earned nany
val uabl e | essons that have strengthened us as
an agency. W've inproved our comuni cation
and our technology. W have a new, renewed
vigor and focus, and we have nore initiatives
to cone.

Qur m ssion has al ways been to do
whatever it takes to hel p New Yorkers.

t hroughout this pandenic, we have gone above
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and beyond to deliver on that prom se, and we
will continue to do just that.

CHAl RWOVAN KRUECGER:  You didn't even
use your 10 m nutes, Comm ssioner.

COWM SSI ONER REARDON: | know.

CHAl RMOVAN KRUEGER:  You get extra
poi nts. Thank you.

COW SSI ONER REARDON: | saved them
for you.

(Laughter.)

SENATCR RAMOS:  1'I | take them

CHAl R\MOVAN KRUECGER:  Exactly.

Qur first questioner will be our Labor
Chair, Senator Ranpbs, who has 10 m nutes.

SENATOR RAMOS: Thank you, Chair
Senat or Krueger. Conm ssioner Reardon, it's
good to see you.

It's true, we've gone through very
difficult tinmes here in the state, and you
have gone through very difficult tinmes. |
t hi nk you' ve done the best you can with what
you' ve been given. And why we're here is to
tal k about how you haven't been gi ven enough,

and how we need to advocate for nore.
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| actually want to begin by talking
about partial unenploynent. W passed the
bill a few weeks ago in the Senate, but the
adm ni stration has repeatedly said that they
can't inplenment the new PU system for at
| east a year because of the agency's
anti quat ed conputer systens. This was the
same issue that we had with Unenpl oynent
| nsurance when fol ks were naking their clains
at the peak of the pandem c the nost.

O her states, |ike Georgia, have been
able to update their conputers and i npl enent
conplete partial U reforns. Wiy is New York
nmovi ng so rmuch slower than other states to
make these | ong-overdue fixes? And why woul d
it possibly take a year to inplenment these
needed reforns?

COW SSI ONER REARDON:  So there's
actually two parts to the parti al
unenpl oynment fix, as it were. The first part
is the executive order that allows people to
start certifying for partial unenpl oynent,
and they started certifying -- | believe it

was | ast week was the first week they could
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start certifying for that.

The final fix, which is to rewite our
law, will take place in the budget,
hopefully, and then will be coded into the
new U systemwhen it goes live the |ast
guarter of 2022.

Soit's alittle confusing, because
it'"s not that it can't be inplenented. The
executive order, which is an energency order,
is taking place right now. And in fact
people are able to qualify for this now The
final fix can't go into the mainfranme system
until we -- you know, we redo the whole
system So it's actually two parts. But
people are certifying for partial
unenpl oynment now.

SENATOCR RAMOS:  So, Conmi ssioner, the
interimpartial U policy that has been
i mpl enent ed di sadvant ages wor kers whose hours
don't always correspond with their earnings.

So for exanple, a taxi driver who is
on the clock for 12 hours but only has
custoners for, say, six hours, would stil

| ose 50 percent of his benefits. How are
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wor kers supposed to nmake up for
| ower -t han- expect ed ear ni ngs when each hour
on the clock nmeans they | ose nore benefits?

COW SSI ONER REARDON:  So first of
all, taxi drivers are independent
contractors, so they would not qualify as
enpl oyees for standard Ul

SENATOR RAMOS: Well, we're going to
fix that.

COWM SSI ONER REARDON:  Under the CARES
Act they mght be able to qualify for PUA,
but they would not qualify for strict
unenpl oynent .

SENATOR RAMOS: Ckay. Ckay. But if
you can answer the question -- you know, a
bari st a.

COWM SSI ONER REARDON:  So we -- this
fix is there to all ow people to work
part-tinme and coll ect partial unenpl oynent.
W have to have some kind of netric to do
t hat .

Ri ght now we have the table -- | have
it here somewhere. |'msure you know it by

heart. Zero to four hours, there's no ding
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on your benefits at all, and then it goes up
by increments. You can't earn nore than 504
or you'll lose your entire benefit anyway.

But this is a way to allow people to
have sone partial work and sone parti al
unenpl oynent .

SENATOR RAMOS: Right. So you
recently issued the order on PU that
converts hours into days of work. W' ve
heard from workers that are confused about
how to count the hours that they are worKking,
since they are often spending a |ot of tine
waiting to work or provide services.

Have you or will you issue guidance on
how ri de-share, even gig workers should be
counting their hours of work?

COW SSI ONER REARDON: | think that we
are doing as much as we can within the
existing law. W have a lot of direction up
on the website. And, you know, if you have
sonebody in particular who's having an issue,
of course reach out to us, we'd like to be
able to talk to them about it.

But we are trying to make this work as
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best we can within the existing |aw.

SENATOR RAMOS: Thank you.

| wanted to al so ask about
unenpl oynment overpaynents. Many clai mants
have been issued notices that they have to
pay back federal benefits which they've
recei ved due to m stakes that the DOL made,
not the claimnts. There's supposed to be a
process where clainmants can apply for a
wai ver, but that application is not yet
avai | abl e.

When will the waiver application be
made avail abl e for workers here in New York?

COWMM SSI ONER REARDON: W are wor ki ng
on that waiver as we speak.

| should note that overpaynents --
there's a federal regulation that requires
all federal nonies that have been overpaid,
whet her through an intentional action or an
uni ntentional m stake, has to be repaid to
the federal government. W can't -- you
know, we are working within those guidelines
fromthe feds

SENATOR RAMOS: So when -- so when?
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COW SSI ONER REARDON: W are
devel opi ng the wai ver right now, but we also
send out these -- we've sent out these
over paynent statenments frequently.

SENATOR RAMOS: Ckay. Al right. 1I'm
| ooking forward to it. 1'Il stay on top of
it.

|"ve al so heard fromny constituents
t hat have been trying for weeks and in sone
cases even nonths to sign up for unenpl oynent
benefits but have had problens receiving it
for various reasons. Wat has the state done
since the begi nning of the pandem c to
noder ni ze and speed up the process of filing
for unenploynent? What's the average wait
ti me about now? And what other changes are
you | ooking to nake in order to inprove the
ef ficiency of your systenf

COW SSI ONER REARDON:  So that is a
great question. And as you know, at the
begi nni ng of this pandem ¢ we were crushed by
the mllions, literally mllions of clains
that came in within three weeks. To date, we

have paid out $65 billion in benefits to over
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4 mllion New Yorkers. And we are very proud
of that nunber.

| know to the person who's struggling
to get their correct nonetary determ nation
that remains to be a problem But we have
i ncreased all of our technol ogy.

As | said in ny opening statenment, we
are now using chatbots in | think nine
di fferent | anguages to hel p peopl e understand
the frequently asked questi ons.

We' ve inproved our | VR system so that

we'll ook at the date of the claim |If you
have an old claim you'll get noved to the
front of the line. It directs people to the

appropriate agents for the kinds of questions
t hey ask. W have other technology that's
bei ng devel oped -- dashboards for our agents.
It used to be that because it's a mainfrane,
an agent, in order to search an individual's
work history, which is why it takes so |ong,
woul d have to go into the nainfrane and

mani pul ate it manually -- | mean, on a
keyboard. But it's a black screen. It takes

forever. So we are updating that.
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We've got bots. W' ve got new --
we' re devel opi ng a new singl e-service frane
for all the tel ephone operators to work from
As you can imagine, to say that it's building
the airplane while you're flying it doesn't
guite touch how crazy --

SENATOR RAMOS: That's how gover nnent
wor ks.

COWM SSI ONER REARDON:  Yes. And in a
pandemc, it's a very difficult thing to do.

SENATOR RAMOS: Indeed. Well, | only
have a little less than three mnutes, so |
want to ask you one nore on this round, on
unenpl oynent .

So between state U and federal
benefits, claimnts can currently receive up
to 70 weeks of benefits. Those ineligible
may be eligible for PUA, for up to 57 weeks.
Are you aware that there are thousands of
unenpl oynent cl ai mants who have been
i nproperly put into PUA when they are
actually eligible for New York State
Unenpl oynment | nsurance? What's the DOL doi ng

to deal with this problem given that
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claimants could be losing up to 13 weeks of
benefits?

COW SSI ONER REARDON: W have a
systemif sonebody wants to dispute either
t he amount of their benefit or the way that
their benefit is assigned. They can dispute
it and if it doesn't work, they can ask for a
hearing. That is a standard process, and
everybody is free to go through it.

SENATOR RAMOS:  All right. | guess |
have time for one nore.

What's the DOL doing to plan for these
| arge nunbers of reapplications -- you know,
| " m thinking about the benefit year expiring
in the beginning of March. All those
claimants will need to reapply for the
benefits at that time. Wat's the DOL doing
to plan for these | arge nunbers of
reapplications, given what happened with the
conput er system crashing at the begi nning of
the pandemic in March and then in Apri
agai n?

COWM SSI ONER REARDON:  Yes. \Wel |,

it's actually --
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SENATOR RAMOS: O is the conputer
going to crash again now that everybody's
going to have to reapply?

COWM SSI ONER REARDON:  That's a
wonder ful question. One of the things we did
was i nprove the entryway into the system so
it's now on the Google O oud, which can scale
up infinitely.

One of the reasons the mainfrane
crashed is it could only handl e so much
traffic at a time; that's what a mai nframe
does. So we've already resol ved that
particul ar issue.

We are working on other tech fixes
because we are painfully aware of these
deadlines. W are also very hopeful that the
Bi den admi nistration will pass anot her CARES
Act or sone other version that will extend --
we're hearing it mght extend it to
Septenber. So all of this is being done at
the same tine.

PUA people don't need to reapply; they
are seanl essly going into their extended

benefits. |If your year ends, then you have
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to reapply. But, you know, we are |ooking at
all of this.

What has been happening, and it
happened in the recession in 2008-2009, the
federal governnment watches the econony and
t hey decide people will still need benefits
for X period of time, and they extend the
benefits. Utimately, in 2008-2009, it was
99 weeks of unenploynment. So we are watching
this carefully to make sure to see what
happens. W are very hopeful that they wll
pass the law that they're | ooking at right
now, which woul d extend benefits into
Sept enber .

SENATOR RAMOS:  All right. Well,

t hank you, Comm ssi oner.

And Chair Krueger, sign ne up for a
second round if it's available. Thank you.

COWMM SSI ONER REARDON:  Thank you.

CHAI RMOVAN KRUEGER: Thank you.

Second rounds are available to chairs.

Assenbl y.

CHAl RA\OVAN VEI NSTEIN: And we go to

our Labor chair, Assenbl ywonan Latoya Joyner
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ASSEMBLYWOVAN JOYNER:  Ckay, thank
you. And good afternoon, Conm ssioner. Good
to see you.

COW SSI ONER REARDON:  Good aft er noon.
Nice to see you.

ASSEMBLYWOVAN JOYNER: | want to thank
everybody for participating in today's budget
hearing. As we all know, 2020 was a
difficult year for everyone, including all
New Yor kers, and has left scars on our
econony that have yet to fully heal.

| also want to echo the sentinents
that were previously raised. Many of ny
constituents, you know, faced difficulties
accessing the filing system many still, you
know, without the ability to get the funding
that they're owed fromMarch. So |I'm al so
echoing that, you know, DOL -- we |ove the
partnership of stepping up to resolve these
claims in a very tinely manner.

My first question is regarding the U
unenpl oynment benefits. W're facing a
hi stori c unenpl oynent spi ke, as you know,

with New York borrow ng $10 billion fromthe
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federal government. Do you know what

enpl oyers shoul d expect their maxi numrate
should go up by as a result of the state's
negati ve balance in the U trust fund?

COWM SSI ONER REARDON:  So first | want
to congratulate the Legislature for working
with us after the 2009 recession, because you
passed U reform which was very, very
important in strengthening the trust fund.

So we cane into this pandemc with a
$2.6 billion balance in the trust fund, which
at the time, of course, was thought to be
very healthy. Then the pandem ¢ happened and
then we had to start borrowi ng eventually.

Forty-seven percent of the states are
currently borrowi ng or have put in the
paperwork to borrow, so we're hardly alone in
that piece of it. W have been fortunate,
the federal government |ast year in the CARES
Act, the Congress allowed the interest to be
wai ved on these | oans, so that hel ped
busi nesses.

And | shoul d point out that

three-quarters of the $65 billion being paid
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out, of course, is federal funds. So that
does not fall on New York State enpl oyers at
all.

We are looking, we're getting ready to
do next year's rates on unenpl oynent. M
recent order to alleviate the charges for
| ast year for pandem c unenpl oynent agai nst
the enpl oyers will be very hel pful. W
understand t hat many busi nesses had no choice
but to close, so they weren't forcing their
wor kers out into unenploynent, it happened to
all of them So there will not be a charge
for pandem c unenpl oynent the way there woul d
have been under normal unenpl oynent.

The rates will go up because there is,
you know, this |oan balance. But we don't
know what the amount will be yet, we're still
working on it. And we're very hopeful that
the Biden admnistration will help with
either elimnating the interest or, nore
inmportantly, elimnating sone, at |east, of
this burden for all the states.

ASSEMBLYWOVAN JOYNER:  Ckay, and

that's the foll owup question regarding the
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i nterest assessnment surcharges. Should
enpl oyers expect to pay that as a one-tine
paynent at the end of the year, will it be
done quarterly? What arrangenent do you
foresee at this tinme?

COWMM SSI ONER REARDON: | really don't
know at this point, to be honest. 1'd have
to get back to you on that.

ASSEMBLYWOVAN JOYNER:  Ckay. And then
| also want to echo what you said in ternms of
bei ng on the record of, you know, asking the
federal government to provide tota
forgi veness of all expenses during this tine
related to the pandenic

My ot her question is regarding
wor kf orce devel opnent. This budget provides
for 50 mllion for COVID 19 recovery
wor kf orce -- the Recovery Workforce
Initiative. Can you explain a little bit
nore about this?

It sounds |ike a very great idea, but,
you know, we're always curious about the
details. So basically, what's the source of

the revenue for this progran? How will it be
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di stributed? And how can people participate
inthis newinitiative?

COWM SSI ONER REARDON:  So this program
is actually being run by the Governor's
O fice of Wrkforce Devel opnent on the
Executive Chanber level. It's arelatively
new of fice from several years ago.

And | shoul d point out that workforce
devel opnent, while we like to claimat the
Department of Labor that it's all ours, it
isn't really. There are other pieces of
agenci es that al so do workforce devel oprent.
And we depend on all of our partners to do a
good job for everybody in the state.

The Governor's O fice actually is the
coordi nator of all of these prograns. So ESD
works with them DOL works with them other
pl aces -- you know, OCFS has a program OIDA
has a program So we all work together, and
it's nore coordinated that way. So it's
great.

W often -- the role that the DOL
often plays in these kinds of prograns is

we're a connector. W have 4 mllion people
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that are in our system from unenpl oynent.
They are all people |ooking for work,
potentially -- now some of them have probably
gone back to work. But we have all of their
information. So we are great resource as

t hese prograns begin to roll out. As
conpani es say, |'mopening this kind of
conpany, | need workers with these kinds of
skills, we can look in our talent bank and
assess who do we have in that regi on who has
skills or skills-adjacent that, with a little
bit of training, could be ready for those

j obs.

So we have a lot of on the ground --
boots on the ground work that we do in these
ki nds of programs. This is a very |large
program obviously, and it is still -- the
details are still being worked out. It's
very exciting. You know, we understand
intimately what it's |like to have people on
unenpl oynment, and what we really want to do,
along with all of our partners in the state
and in the cormunities, is nake sure they get

training that they need and they get




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

35

connected to good fam |y-sustaining jobs.

ASSEMBLYWOVAN JOYNER:  Ri ght, thank
you. And we really would appreciate nore
details on this.

You know, there's been other
initiatives that the Governor has proposed,
such as in 2018 this new O fice of Wrkforce
Devel opnent, which was for $175 mllion, for
t he Workforce I nnovation and Qpportunity Act.

You know, | just would |ike nore
clarification of what are these initiatives
currently doing to address the need to help
rebuil d our econony, especially with our
retraining folks to get back into the
wor kf orce. Especially now, during this
COvI D- 19, everybody has had to pivot, so how
have these initiatives been stepping up to
the plate during this tine.

COWM SSI ONER REARDON:  Right. So, you
know, with a | ot of the workforce devel opnent
grants that we do, they're across the state,
they're often retraining or up-skilling for
workers. Sonetinmes it's incunbent workers,

sonetinmes it's new workers. And in sone of
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those cases with WOA, we are actually the
authority that takes the federal funds from
t he federal government and approves it, you
know, for a local program

They're extrenely varied. Many of
them are very local. But they're great
opportunities for communities to comne
t oget her around their needs.

|'d be happy to have, you know, a nore
detail ed conversation, particul arly about
what your district is doing, because it's
very exciting work. Even through the
pandem c, these people did not stop thinking
about how can we retrain people, how can we
put peopl e back to work.

One of the great things for us with
the new virtual services that we're doing,
we're able to work with our custoners on the
phone and on the Web. W have virtual Career
Fairs up now, and soon we'll have a Virtua
Career Center available. And that's going to
be able to give people a | ot nore robust
support. They will never replace our highly

val ued and highly skilled and trai ned Career
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Center workers, but it will free themfrom
per haps nore nonotonous work and all ow t hem
to spend nore time working directly with the
custoners when we can gat her again
face-to-face.

ASSEMBLYWOVAN JOYNER:  So |'m sure
join with many of ny colleagues in wanting to
see how this is showing up in each of our
districts.

COWM SSI ONER REARDON:  I'd love to
have that conversation

ASSEMBLYWOVAN JOYNER:  So with the
federal CARES fundi ng, how much has the
agency received? And what has been done with
t he fundi ng?

COWM SSI ONER REARDON:  So t he CARES
Act cones to the DOL in lots of different
ways. We have five new federal Unenpl oynent
| nsurance benefits that were authorized by
t he CARES Act, so Pandeni c Unenpl oynment, PUA,
Ext ended Benefits, which was paid for by the
federal government. The Pandenic
Unenpl oynment Conpensation was paid for. Lost

Wages was a short programthat the Trunp
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adm ni stration ran of $300 a week; that was
| ate August, early Septenmber. FPUC, which
was the $600 a week that everybody got until
it ended in July, and now the $300 that's
been reaut hori zed.

So a lot of the CARES Act nobney cones
to us through the Unenpl oynment | nsurance
program and then of course we get
adm ni strative noney on top of that.

ASSEMBLYWOVAN JOYNER:  All right. One
| ast question with this round.

So the Executive Budget is proposing
to require all enployees up to four hours
paid | eave to receive vaccine injections.
Sonme conpanies, |like Instacart, have been
of fering stipends to help offset wage | oss
during this tine to go and get vaccines. How
does the departnment plan to encourage other
conpanies to offer simlar incentives?

COW SSI ONER REARDON:  You know, |
hadn't really thought about that in
particular to this instance, but of course we
work all the tinme with enployers, giving them

support on COVID issues. W comunicate with




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

39

them constantly. There's been -- at the
begi nning there was a | ot of confusion about
how do | nake ny place safe for people to
work in, what are the rules, what are the

| eave rul es.

So we can certainly talk to them about
that as well .

ASSEMBLYWOVAN JOYNER:  Ckay, thank
you.

CHAI RWOVAN VEEI NSTEI' N: Thank you.

W go to the Senate.

CHAI RMOVAN KRUEGER: Thank you very
much. And we have our chair of Civil
Servi ce, Andrew Gounardes, but he has five
m nutes for this conm ssioner.

SENATOR GOUNARDES: Great. Thank you
very much, Senator Krueger.

Hi, Conm ssioner. How are you? A |ot
of ny questions were already asked, but | do
have a couple of quick things | wanted to
t ouch on.

Nunber one, follow ng up on the
Assenbl ywoman' s questions about -- and your

comment s about workpl ace safety and wor ki ng
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with enployers. Can you tell us how nmany
conpl aints the Departnent of Labor received
over the last year about workplace safety as
it relates to COVID regul ati ons and

gui del i nes, through your website?

COW SSI ONER REARDON: W recei ved
over 36,500 conplaints on the COVID hotli ne.
And |I'mvery happy to say that approximtely
80 percent of those conplaints were resol ved
wi th conpliance.

Particularly at the begi nning, as you
can inmagine, there was a | ot of confusion
about can | stay open, should I close, what
ki nds of protections do | have to provide,
can people not conme in if they don't feel
safe. So we did a lot of work with enpl oyers
and explained a | ot of the new regul ati ons.
And for the nost part, as you can see, over
80 percent of them conplied.

You know, | think nost enployers want
to have a safe workplace. They don't want to
get sick, they don't want their custonmers to
get sick, and they certainly don't want to

| ose their enpl oyees.
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For the enployers who were
recalcitrant and refused to adapt to the new
rules, we would refer themto county or | ocal
authorities who have | egal opportunities to
enforce these rules. But over 80 percent of
t hem were good pl ayers and happy to have the
hel p.

SENATOR GOUNARDES: Great, thank you.
And could you give us a sense of those
conpl aints, how nmany were, you know, in the
first, let's say, three nonths of the
pandem c, how many were in the last three

nmont hs? Do you have any of that --

COW SSI ONER REARDON: | don't have
that here. | could find it for you. | would
be willing to bet that there were nore in the

first three nonths than there were later.
But, you know, let's get you a nunber.
SENATOR GOUNARDES: All right, that
woul d be great, just to see how people were
conplying as you guys were preparing.
Long-term we want to nake sure that people
are staying vigilant. And, you know, | know

that that's the source of sone of the
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| egislation that we are al ready working on in
the Legislature to ensure workpl ace safety
and protections noving forward.

Can you tell me, how many of your
departnment' s enpl oyees have been brought back
to work? Are they all renote? Are they back
in person? |Is there a mx? Can you give us
a sense?

COW SSI ONER REARDON:  So at the
begi nning the majority, the overwhel m ng
majority of DOL workers worked renpotely. W
were very fortunate because we had al ready
piloted a renote working program so that we
had sone of the -- we didn't have all of it,
we had sone of the | aptops, the phones and
all of that available. And sone of our
wor kers al ready knew howto do it. And we
had a pl an.

So we were able to roll that out
relatively -- relatively easy. And a |ot of
peopl e have renmained renote for a long tine.
Peopl e are beginning to cone back into the
bui l di ng, often for just one day a week, to

check in with their group and, you know,
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check in with their supervisors. W have --
we have enpl oyees who have al ways worked in
the building. | have been physically in
Building 12 in Al bany since March; | go hone
on the weekends. But | and ny senior staff
have all been here.

And we take incredible precautions:

masks, hand washing stations. W have a --

everybody -- if you're comng into the
bui l di ng, you nust -- even if you're a
visitor, you have to fill out the

guestionnaire, there's a tenperature station.
And we tell all of our workers,
pl ease, if you do not feel well, don't cone
to work. Because it's not good for you and
it's not good for the rest of us. And for
the nost part, people are really good about
it.
They -- you know, it is -- Building 12
and New York City, of course, are our two
| argest offices, but we have 96 Career
Centers across the state. Those Career
Centers are not going to open for a while.

Some of them have been open for people to




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

44

cone in and do back-office work, but we're
not going to open to the public until we know
it's safe to gather.

SENATOR GOUNARDES: Great. |If you can
just give us a general sense -- | understand
that it's a fluctuating nunber. You know, is
it 15 percent of enployees have conme back, is
it 85 percent? You know, even if it's one
day a week, two days a week. |'mjust
curious to see -- you know, as a | ot of
gover nment agenci es have announced plans to
return back to work, I'mcurious to see where
you're at with your workforce.

COWM SSI ONER REARDON:  You know, 1'd
have to get you that nunber. | don't
actual ly know what the percentage is. You
know, anecdotally |I know that there are nore
people in Building 12 now than there were two
nont hs ago, on a rotating basis, but |
don't -- I'll get you a nunber.

SENATOR GOUNARDES: Sure, great.

And just the | ast question before ny
time expires, last year we passed and the

Governor signed Chapter 168, which requires
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all public agencies to put forth workforce
safety plans that are made publicly
avai l abl e, in coordination with, you know,
enpl oyee representatives. Can you give us an
update -- and those are supposed to be done
by April 1st of this year.

Can you give us a sense as to where
the departnent's plans are in the planning
process and whet her --

COW SSI ONER REARDON:  So - -

SENATOR GOUNARDES: -- you'll neet the
April 1st deadli ne.

COMM SSI ONER REARDON:  The acronymii s
COCOP, and we are all over it. | think we
have submitted it to our deputy secretary.
| f she doesn't have it now, she'll have it
soon. It's an inportant thing to do.

SENATOR GOUNARDES: Geat. Geat,

t hank you.

CHAI RAMOVAN KRUEGER: Ckay, thank you
very much. Assenbly?

CHAl RWOVAN WVEEI NSTEI'N: W go to,
actually, for three m nutes, Assenbl yman

Schmtt.
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CHAIl RMOVAN KRUECER: And as he's
turning on his mc, we' ve been joined by
Senat or Tedi sco as well. Thank you.

ASSEMBLYMAN SCHM TT: Thank you,

Chai rwonman. Thank you, Comm ssioner, for
making the time for us today. Sorry, we're
juggling several Zoons at once here.

COW SSI ONER REARDON: | under st and.

ASSEMBLYMAN SCHM TT: | appreciate our
conversation at the beginning of the pandemc
with the concern a ot of ny constituents
had, and | know you and your enpl oyees have
been overworked with the influx that none of
us were expecting.

| had a couple of questions. Mainly,
|"ve read recently about California having
massi ve i ssues with pandem c U fraud, over
$11 billion confirmed, over $19 billion
suspected. Wat are the nunbers that we're
concerned with here in New York when it cones
to that?

COWMM SSI ONER REARDON:  So |l et ne just
give a little bit of background on this.

There's always fraud in the U system
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Usually it's nore hone-grown, sonebody files
for 10 people at their address. |It's
relatively easy to find. And in the old U
system you had to have incone that we could
see. So, you know, your enployer had to
regi ster your wages, we could look at it, we
could -- you know, it was very, very
transparent. And fraud was nuch easier to
find.

Wt h Pandem ¢ Unenpl oynent | nsurance,
all you had to do for PUA was to self-attest,
| am-- basically, | ameligible for this
i nsurance, and to nake it very sinple, you
would get it. W didn't have a | ot of the
doors that you had to go through

The fraudsters imediately figured
this out. Plus, | should point out, the FPUC
payment of $600 a week, plus if you could get
the top 504, you could pull in 1104 a week in
one fraudulent claim So there were
international fraud crinme syndicates that
have cone into this nmarket, and they have
been very smart about it, they went into the

Dark Web and t hey bought people's identity,
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down to your last two enployers. They had
identity that you could use for a straight-up
U claim So it was a very big problem

W have -- you know, we have worked
very hard with this. And to be very clear
at the beginning the CARES Act was signed
March 28th, | think. The very first federa
gui dance for how to admnister it didn't cone
until April 7th --

ASSEMBLYMAN SCHM TT: |I'msorry to
interrupt, 1've just run out of time and |
want to nmake sure | get to the --

COWM SSI ONER REARDON:  Ch, sorry
{i naudi bl e overtal k}.

ASSEMBLYMAN SCHM TT: Do you have a --
| know -- do you have a rough estinmate of --

COWM SSI ONER REARDON:  $9.5 billion
prevent ed.

ASSEMBLYMAN SCHM TT: Prevented. Do
you know how nuch are you still concerned
wi t h?

COWM SSI ONER REARDON: W -- that's
kind of a rolling nunber. W' ve got sone

great new technology that's coming in that's
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going to help us even nore. But we do know
9.5 prevent ed.

ASSEMBLYMAN SCHM TT: Prevented. And
when are you prepared to rel ease how nuch
that wasn't prevented, |ike these other
states -- Onhio, California, Kansas --

COWM SSI ONER REARDON:  Yeah, |'m goi ng
to have to see what we've got. Renenber
this is $65 billion went out the door, so
it's a remarkably small anount, considering.
But yes.

ASSEMBLYMAN SCHM TT: So what am |
supposed to tell mnmy constituents if they
start getting 1099s that are fraudul ent --

COWM SSI ONER REARDON:  If it's
fraudul ent, they call us. Absolutely, let us
know.

ASSEMBLYMAN SCHM TT: Thank you.

CHAI RMOVAN KRUEGER: Thank you.

Next is Senator Borrello.

Ceorge, are you there?

SENATOR BORRELLO  Can you hear nme? |
can't turn ny video on, but --

CHAI RAMOVAN KRUEGER: (Ckay, we can hear
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you.
SENATOR BORRELLO  kay, hell o.
COWM SSI ONER REARDON:  Hi .
CHAI RAMOVAN KRUEGER: There you are.
COWMM SSI ONER REARDON:  There you are.
SENATOR BORRELLO: Al right. Yes,
t hank you, Comm ssioner. Thanks for being
here today.
| will get right to ny question.
First of all, I"'mcertainly glad to see that
you went to cal cul ati ng unenpl oynent based on
hours and not days. That's a big help to
busi ness owners as well as people that are
partially unenpl oyed.
COW SSI ONER REARDON:  You' re wel cone.
SENATOR BORRELLO  (Laughing.) But
when it comes to paid sick leave, this is
kind of the sane situation. You have
enpl oyers who enpl oy people that are
part-tinme, you have seasonal busi nesses and
things like that, but yet the threshold is
based strictly on the nunber of enpl oyees.
So why would you not apply the sane

principle and go to FTEs, full-tine
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equi val ents, versus just the nunmber of people
enpl oyed? Because |'ve heard this from many
smal | busi nesses, not-for-profits, you know,
conpani es that are right now hanging on by a
thread, that are now going to be unduly
burdened with this based on the nunber of

enpl oyees and not based on FTEs.

COWMM SSI ONER REARDON:  So it's a good

guestion. | just want to point out, and I
mean this in the best possible way, | only
enforce the laws. So, you know, |I'mnot a
| egislator. |'m happy to enforce whatever

| aws that you and the Governor pass. But,
you know, I'mlimted by what the | aws say.
SENATOR BORRELLO Wl |, you know,
when we discussed this originally when it was
passed, you know, there was this -- we were
told that this would be sonething that the
DCOL could fix, essentially, quote, unquote.
And | realize that there are often
vagaries in these laws that -- gray areas.
But in this particular case, wuld you not
agree that, you know, sonmeone who has a

hundred part-time enpl oyees i s obviously
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going to be unfairly burdened, conpared to
sonmeone who has 100 full-tinme enpl oyees or a
seasonal operation that doesn't operate

year -round?

COWM SSI ONER REARDON:  So, you know,
it's a pretty general statenent. |'d have to
actually |l ook at nore details to engage on
this. But, you know, we could certainly have
t hat conversation offline.

SENATOR BORRELLO Al right. So
you're saying that in order to change this,
it needs to be changed in the |law, the
Legi sl ature woul d have to take an action in
order to level the playing field for our
smal | busi nesses.

COWM SSI ONER REARDON: | think so.

SENATOR BORRELLO: Okay. Well, that's
my question. And on the unenpl oynent cl ains,
since | have a few seconds |left here, | wll
say that, you know, |ike everybody el se we
were inundated. And | know that you al
wor ked very hard to try and address people as
qui ckly as possible, people calling from

their hones, on their cell phones, on the
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weekends, at night. So trust nme, we were at
the tip of the spear dealing with people that
were caught up in this systemthat had
nowhere to go that were, you know, worried
about where their next -- you know, really
where their next neal was going to cone from
in some cases.

So | knowit was awfully difficult to
deal with, and | appreciate the upgrades that
you' ve made. Hopefully this will -- we'll
never have to deal with this again.

COWMM SSI ONER REARDON:  Thank you.

CHAI RMOVAN KRUEGER: Thank you.

SENATCR BORRELLO: At 25 seconds.

CHAIl RMOVAN KRUEGER: Thank you.

CHAI RWOVAN VEEI NSTEI'N: We' ve been
j oi ned by Assenbl yman De La Rosa,

Assenbl ymenber G glio, Assenbl yman Bronson
Assenbl ynmenber Jo Anne Sinon -- |'mnot sure
if I nmentioned her already.

And we go to Assenblyman Ra for five
m nut es.

ASSEMBLYMAN RA: Thank you,

Chai rwonman. Comm ssi oner, good afternoon.
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|'"d be remiss if | didn't start by
just saying thank you to your staff. | think
at the height of this, like all of our
of fices, we were probably comrunicating with
t he Departnent of Labor nore than our own
famlies --

COW SSI ONER REARDON:  Yes.

ASSEMBLYMAN RA:  -- on behal f of our
constituents. So | know it was very
difficult circunstances, and | thank themfor
their assistance over that tine.

| just wanted to followup with regard
to the Unenpl oynent | nsurance, and
specifically the Title Xl I advances. | know
you nentioned that, you know, the solvency
comng in was good. But am|l correct there
was a report that tal ked about our sol vency
| evel and there's a threshold that would be
required to allow the state to -- when they
have to take those types of loans, to do so
wi t hout interest?

| s there any update on that sol vency
level ? | think it was about 0.36 and it

needs to be 1 percent.
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COW SSI ONER REARDON: | don't know.
Let nme find out for you. |I'mnot famliar
with that.

ASSEMBLYMAN RA:  Ckay. |'d appreciate
that. Qbviously that is -- as we're trying
to repay that, you know, it does have the
potential to have an inpact on our
busi nesses.

The other thing I wanted to just ask a
little bit about was, you know, different
nmeasures were obviously taken to deal with
what was really an energency situation to get
claims processed. And | know there were
partnerships forned with KeyBank.

And sone concerns have been raised
about, you know, the kind of regional nature
of that bank and the |ack of facilities,
particularly downstate and in New York City.
So I"'mjust wondering if -- you know, is the
department | ooking at other types of
partnerships that -- you know, to expand the
network to banks that m ght be nore
accessi ble to peopl e downstate?

COWMM SSI ONER REARDON:  So a coupl e of
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things. First of all, yes, KeyBank is a
state vendor, it wasn't just us. They're on
a state contract. And yes, we are
reexam ni ng that.

But | want to correct -- this was a
news story that was out there, and we had
trouble with -- | think it was early in the
sumer, they were running a nunber of stories
saying there were long |ines of people in New
York City on 22nd Street because it was the
only KeyBank where they could get their
noney. Not true. Patently not true.

There are over a thousand ATMs across
the state, many of themin New York City,
where our custoners can retrieve their noney
wi t hout any charge. And for whatever reason
this news outlet decided to continue to punp
out that story for probably two weeks. And
it was difficult, we had people assaulting us
about it. And | said, you know, we -- the
list of, you know, the vendors was -- the
ATMs was on KeyBank's website and it was on
our website.

But this is an exanple of, you know,
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what happened during the pandenmic. People
pani cked, they read sonet hi ng somewhere on
Twitter or Facebook or, in this case, in the
newspaper, and they assunmed that that was the
truth, and they lined up for hours in front
of this bank. Which was totally unnecessary.

That said, we are | ooking at other
vendors for our business, but KeyBank is a
state vendor.

ASSEMBLYMAN RA:  Thank you. And |
appreci ate you correcting, you know, the
public record on that situation. That's good
to hear.

The ot her thing, obviously, that had
to be done was, you know, bringing in sone
new public or vendors and things of that
nature to process clains. Do you have any
estimate on what that |ooked like in terns of
how many people had to be brought in --

di fferent conpani es, vendors, individuals?

COW SSI ONER REARDON:  Sure. So when
we first got crushed by the wave, the first
thing we did was to pull other workers from

DCOL from other workstations and bring them
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into the U systemand train themto deliver
the services. Then state workers canme over
to assist us in that effort. | think at one
point we had 3,000 state workers working with
us. They all had to be trained, because it's
not a sinple, you know -- it's not a sinple
thing to do.

Eventually we realized we were not
staffing our way out of this and we had to
get third-party vendors. W had, | think
four vendors, and | think at the height in
August we had | believe 2800 vendors. But we
are now beginning to reduce, we're down to
1300.

And we are -- |I'mvery happy to say,
now, because of federal funding, we are able
to begin to hire hourly and permanent
New York State staff to cone in and work with
us, which is what we've al ways wanted to do.
They will be trained for these jobs, they
will be, you know, in our system and we can
reduce the -- if not get rid of conpletely --
the vendors that we had to rely on.

But it was sinply a nunbers gane.
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There was no way we could do it wi thout them

ASSEMBLYMAN RA: Ckay, thank you,
Conmmi ssi oner .

COWMM SSI ONER REARDON:  Thank you.

CHAI RMOVAN KRUEGER: Thank you very
much. Qur next speaker is Senator D ane
Savi no.

CHAI RAMOVAN VEEI NSTEI'N:  Senator - -
Senat or Savi no, before you go, | just wanted
to announce for any nenbers of the Assenbly,
t hat session was ending, that if you want to
vote as an exception to the party vote that's
t aki ng pl ace, you should contact the Majority
or Mnority Leader as soon as possible.

Thank you.

And now to the Senate. Thank you,
Li z.

CHAIl RMOVAN KRUEGER: Thank you.

Senat or Di ane Savi no.

SENATOR SAVINO  Thank you, Senator
Krueger. Good to see you, Comn ssioner.

So I"'mnot going to ask you the | ast
four questions that Assenbl ynan Ra asked you

because | got the answers | wanted to those
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guestions. | do want to go back, though,
to -- first of all, I want to thank you for
all of your efforts to all of our
constituents across the state in an
extraordinarily difficult time during the
pandem ¢ and the trenendous strain on the
unenpl oynment system You know, you nentioned
your ability to avoid the unnecessary fraud.

| participated in a governnent tech
conference just last nonth, and we were
astounded to find out that the State of
California was unable to avoid that. They
paid out $12 billion in fraudul ent clains.
The State of Washington, $650 mllion. Even
the little State of Montana, $10 million. So
the fact that we were able to do so I think
is a testament to you and your staff.

COWMM SSI ONER REARDON:  Thank you.

SENATCR SAVINO But | ama little
concerned as we go forward because you had to
pull so many people from so many ot her
pl aces, and we know we're going to face this
again. W were able to kind of ranp up wth,

you know, the Google C oud, but we still have
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a lot of challenges on the tech side. So I'm

curious as to all of the people who are

wor ki ng renotely.

Were you able to provide themw th the

technol ogy fromthe departnent, or are they
utilizing their own equi pnent? Because that
could be a concern with respect to
cybersecurity issues.

COWM SSI ONER REARDON:  Ri ght .

SENATCR SAVINO  There were ot her
agencies, and I'mnot going to nmention them
inthe City of New York, where people are
utilizing their own equi pnment and taking in
personal information. W've seen ransomiare
attacks and cybersecurity |l eaks all across
city and state agencies, and |I'mhoping to
avoid that going forward. So can you speak
about that briefly.

COW SSI ONER REARDON:  Sure.

SENATOR SAVING And then the final

thing I'd |ike you to address is how are we

doi ng on wage-theft claims? And |I'Il |eave
it at that.
COW SSI ONER REARDON: | favor it.
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So first of all, they all had state
equi pnrent and they all worked on safe,
encrypted systenms. So -- because we were
very aware of that. The last thing you want
to do -- U has very strong federa
gui delines for, you know, confidentiality.
Everybody takes confidentiality training, we
have to make sure everybody's information is
secure. So they had our equi pnent from junp,
whi ch was great. And, you know, it made it
much easier, frankly.

There are still a lot of tech things
that we are actually working on. W have
nore bots. | know nore about bots in the
| ast 10 nonths than | knew probably ny entire
life. They're great, | love them but we're
enpl oyi ng nore and nore of them

We did have the Google C oud, so that
can scale out to handle the incomng. W
had -- you know, the IVR nowis able to
figure out what agent you need to talk to.
We have an excel |l ent communi cation program
with our claimants that we never had before,

bet ween CGovDel i very and DocuSi gn, we are able
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to hel p them achi eve their needs w thout ever
having to talk to a human being at all, which
is really remarkabl e.

And the GovDelivery we send out -- we
sent out, | think, 58 mllion texts and
emails saying this is where you are in the
process, this is what you need to do next
week, so that people aren't sitting in the
dark, which is what they used to do.

SENATOR SAVINO. | think I'"m out of
time. So if you could get back to ne on wage
theft, we can talk about it offline, 1'd
really appreciate it --

(Overtal k.)

COWMM SSI ONER REARDON:  Absol utel y.
Thank you.

SENATOR SAVINO Thank you. Geat to
see you.

COW SSI ONER REARDON:  Nice to see
you.

CHAI RMOVAN KRUEGER: Thank you,
Senat or .

Assenbl ynenber .

CHAl RWOVAN VEEI NSTEIN: W go to
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Assenbl yman Steck for three m nutes

ASSEMBLYMAN STECK: [|'ve got two
conmput ers goi ng, one for session and one for
this hearing.

(Laughter.)

CHAI RWOVAN VEEI NSTEI'N:  Ckay, well, |og
onto the right one.

ASSEMBLYMAN STECK: No, |'m |l ogged on,
but it's the voice and the video.

So first of all, I want to thank the
commi ssioner for her frequent visits to ny
district. Al ways a pleasure to see you when
we were not in the pandem c

And al so, you know, | know that you're
wor ki ng very hard to address these issues
wi th the unenpl oynent system | want to say
t hank you al so to your staff, because our
of fice's experience, though there was a | ot
of hard work involved, we did find that the
enpl oyees that we dealt with were very, very
hel pful .

COWMM SSI ONER REARDON:  Thank you.

ASSEMBLYMAN STECK: | just have one

guestion, and that relates to the renewal of




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

65

a program whi ch seened al ong the |lines of
what you were tal king about in your opening
remarks, and that's the New York State Shared
Work Program which allows enployers to
retain their enployees during tinmes of
t enporary busi ness shutdowns by reduci ng an
enpl oyee' s hours and earni ngs, but avoi ding
| ayoffs. This allows enployees to receive
partial Unenpl oynent |nsurance benefits while
continuing to work at reduced hours.

| just want to express ny support for
renewi ng that program

COW SSI ONER REARDON:  So it doesn't
really go away. W've had it for a |long
time. The great thing is when the pandem c
hit and everything went kerfl ooey, we
realized that -- that's a technical term--
we realized that shared work was going to be
very, very key to getting people back to
work. So we nade sure that we got everybody
online using it -- since they used to use
paper, imagine. So we nmade it online, we
digitized it, we sent out lots of information

to our enployers. And there's a very robust
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enpl oynment, pardon the expression, of shared
work now. It's a great program

It doesn't expire; it's 26 weeks of
shared work coverage right now. And then
you know, they have to either go on regular
unenpl oynment or whatever. But, you know,
it's still a program and it is a great
program | -- you know, there are a | ot of
enpl oyers who should use it. Now that
they're comng back in -- particularly |ike
restaurants that have not been able to be
open because of the pandem c, you know, now
t hey can conme back and use the shared-work
programto fluctuate as they get their feet
back under them

But thank you. It is aterrific
program W're really very proud of it. And
New York State | think has one of the highest
usages of shared work in the country.

ASSEMBLYMAN STECK: Okay. Well, thank
you very nmuch for that. And we did get sone
concerns from enployers that they had a
little bit of difficulty getting this done.
And | think, based on ny review of that
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| etter and your conments, it does seemthat

it's ongoing and it nmay have been just

because it's now conputerized, it may have

been just part and parcel of the overal

i nflux of the tremendous anmpbunt of clains

that you were handling.

So thank you for your support for that

program

COW SSI ONER REARDON:  Sure. And if

you have an i ndividual case that has a

particul ar problem of course reach out to

ne.

t hat .

you.

much.

ASSEMBLYMAN STECK: Ckay, we will do
Thank you.
COW SSI ONER REARDON: Ckay. Thank

CHAI RWOMAN VEEI NSTEI'N: Thank you.
W go to the Senate now.

CHAI RMOVAN KRUEGER: Thank you very

Senat or Pete Harckham three m nutes.

SENATOR HARCKHAM  Thank you very

much, Madam Chair. Conm ssioner, good to see

you.
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COWMM SSI ONER REARDON:  Thank you.

SENATOR HARCKHAM  Let ne start ny
vi deo. There we go.

COW SSI ONER REARDON:  Good to see
you.

(Laughter.)

SENATOR HARCKHAM  Good to be seen

| join nmy colleagues in conplinenting

you and your team |t was a very rough year.

It wasn't always pretty. But, you know, once

we got a direct line into your office, we
were able to clear a lot of cases from our
office. So thank you very nuch for that.

| want to ask you sonmething a little
bit different. You know, because of the
pandem c, it's been estimated that a quarter
to a third of our small businesses have been
| ost. Those are not com ng back. Because
we' ve changed the way we do business, entire
j ob categories and industries may not be
com ng back. So we hear tal k now about --
and this -- we heard it back in the |ast
recessi on, about the permanently unenpl oyed.

You know, people who used to have good
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skills, good jobs, and they've just gone away
and now they' re permanentl|ly unenpl oyed.

What's your strategy going forward to
deal with the fol ks who have been severely
di sl ocat ed due to the pandeni c?

COW SSI ONER REARDON:  It's an
excel l ent question. And it's sonething that
we have been di scussing since probably the
second or third nonth of the pandenic
because | realized pretty quickly, with the
crush of economies and the sectors that were
really being hit hard -- and sone of them had
been havi ng struggl es before the pandemc --
that this was going to require sonme retooling
of workers.

Al so we know that the jobs won't
necessarily go away, but they may becone nore
virtual, which neans you have to be nore
digitally savvy.

So we have been having very deep
di scussi ons on the workforce devel opnent side
of our house about how best to serve those
custoners. And again, the Virtual Career

Center is going to be key to this. The
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Virtual Career Center is going to have a | ot
of very robust Al, and it's going to be able
to connect an individual worker, |ook at
their work experience, and through Al begin
to sift through other kinds of work and say,
you have these skills, and yet there are

t hese kinds of jobs that are open to you --
and sone of themit's a direct fit, and sone
of it's if you do these kinds of trainings,
you would really be eligible for that.

We're also going to work very closely
with all of the REDCs and the businesses to
understand what their needs are in the
region. Because | don't want to do just a
general New York State approach, | want to
do, you know, town by town or region by
region. There's a lot of focus on
up-skilling people. W have the -- we have
Coursera, available for free to underenpl oyed
and unenpl oyed New Yorkers. This is a free
| earni ng platform

And sonetinmes it only takes a course
or two to really bring you up to a new | evel

Maybe you want to go into a new area of work
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but you have deficiencies in math. You can
take a math course on Coursera for free and
then you'll be able to qualify.

O maybe you want to go back to
college to a two- or four-year school, and
you need a couple of renedial classes.
Coursera can do that for free, and then we
coul d connect you with the training prograns
t hat you need.

We're al so working very closely with
SUNY and CUNY. SUNY has a new SUNY Online
programthat's also going to be free for
certain workers.

And we're all going to work together
to make sure that as we cone out of the
pandem c, we're not going to have permanently
unenpl oyed peopl e unless that's what they
choose to be. W want everybody to be able
to find a good job in the new econony, and
t hat nmeans people are going to have to have
sonme retraining, and we want to be a part of
t hat .

SENATOR HARCKHAM  Thank you. Qur

time is up. But going forward, I'd |ove to
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di scuss with you offline how we get this
information out to the public and to our
constituents.

COW SSI ONER REARDON:  Yes, |1'd | ove
to have that conversation

SENATOR HARCKHAM  Terrific. Thank
you very much

COWMM SSI ONER REARDON:  Thank you.

CHAl RMOVAN KRUEGER: Thank you,

Senat or. Assenbl ywonan.

CHAI RWOVAN VEEI NSTEI' N Yes, thank you.
W go to Assenbl ynan DeStefano for three
m nut es.

ASSEMBLYMAN DeSTEFANO  Good
af ternoon, Conmmi ssi oner.

The last time | spoke with you was
over the summer when we were tal king about
our unenpl oynent problens in the state and
the inundation in our district offices. One
of the questions | had is | renmenber when we
were hiring people to handl e the overfl ow and
things like that. Do you have an estimate of
t he nunber of people that were hired from

outside of the state and why these jobs
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weren't offered to people who were unenpl oyed
in New York?

COW SSI ONER REARDON:  So | don't know
t he exact nunmbers, because of course these
are third-party vendors.

We al ways want people to hire within
the state, and we did have a coupl e of
vendors who are |located in New York State, so
that was a nmuch better opportunity. But
frankly, at the height of the pandem c we did
not have the ability to say that you mnust
hire within New York State, because it would
have taken nmuch | onger and then we woul d have
har med nmany nore people who needed the
unenpl oynent .

That said, as | said earlier, we are
now at a place where we're going to be able
to hire hourlies and permanent people in the
DCOL, New York residents who will be living
and working here, and we will have far |ess,
if any, reliance on the outside vendors. W
al ways saw the vendors as an energency patch
it was never a pernmanent sol ution.

ASSEMBLYMAN DeSTEFANC:  Thank you
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Does the departnent have an estimate of the
| abor force participation in New York in
20207

COWM SSI ONER REARDON:  We do, and |
don't have the nunmber in front of ne. It
m ght be on the website. W have a | ot of
| abor force information. But | can | ook at
it and get it to you.

ASSEMBLYMAN DeSTEFANO  Thank you

Does the departnent have a current
estimation of the | ong-term unenpl oynent,

t hose unenpl oyed for | onger than six nonths,
in the state?

COW SSI ONER REARDON: W have a
nunmber; | don't have that in front of ne.
can get that for you too.

ASSEMBLYMAN DeSTEFANO  Ckay. M | ast
guestion is going to be, is it possible for
the departnent to pernmanently waive the
seven-day waiting period before the
first-time unenpl oynent insurance applicants
receive their benefit?

COW SSI ONER REARDON:  So that's an

interesting question. W can look at it
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and -- you know, that's a -- it's in the
regul ation, so that's a conversati on.

But et me tell you why that seven-day
waiting period is there. 1It's one of the
reasons we have fraud. So the seven-day
waiting period gives us tine to be able to do
some checking to make sure that you're you
And t hat seven-day period is very inportant.

l"mnot sure if it's in the federa
regulation or if it's in the state
regulation. 1'd have to look at it. But it
does serve a purpose. And we felt it very
strongly when we got rid of it. It caused
some unexpected problens within the system

But we can have that conversation.
have to figure out if it's federal or state
regul ation that requires it. It mght be
f ederal .

ASSEMBLYMAN DeSTEFANC: Okay. My | ast
guestion. | don't know if it was Senator
Savino -- do we have a nunber of how many
peopl e we know of that fraudulently received
unenpl oynment benefits from-- during the

pandem c?
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COW SSI ONER REARDON:  The nunber of
total recipients?

ASSEMBLYMAN DeSTEFANO  Right. The
ones who actually scammed the system Do you
have - -

COW SSI ONER REARDON:  Ch.  No, |
don't have a total nunber of them W know
that the ones we prevented, the $9.5 billion
prevent ed, was 455,000 cases. But | don't --
that's -- you know, it's -- you know,
remenber, that's $5.5 billion {sic} was
prevented. These are very sophisticated
fraudsters.

ASSEMBLYMAN DeSTEFANO  Thank you
Comm ssioner. My tine is up.

CHAI RWOVAN VEEI NSTEIN: To the Senate.

CHAI RMOVAN KRUEGER: Thank you very
much.

Senator Tom O Mara, five mnutes.

SENATOR O MARA: Thank you

And t hank you for being with us today,
Comm ssioner. W appreciate your testinony
and all your hard work throughout the year,

whi ch has been a very, very difficult one.
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We all understand it's certainly been trying
for all of us, so --

COW SSI ONER REARDON:  Yes.

SENATOR O MARA:  You' ve said, you
know, we've put out $65 billion so far in
unenpl oynment benefits. And just |ast week,
you know, we passed l|legislation to increase
the appropriating authority to $71 billion.
Were do we stand as far as paying this back?
| know a big portion of that is federal noney
that -- through the CARES Act that we are not
goi ng to be paying back, is nmy understanding.

But if you can outline for us what
that state portion is and what our plan and
timeline is for how nuch that's going to cost
us over how long. And is that going to play
into the experience rating of businesses on
what they have to pay in in comng years?

COW SSI ONER REARDON:  So let ne start
with the experience rating first. | issued
an order a nonth ago, maybe, halting the
pandem c-rel at ed experience rating for
enpl oyers in the | ast year, understanding

that the pandem c -- nany people didn't
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choose to close, they had to close.

So | ast year, if you had
pandem c-rel at ed unenpl oynent, that will not
count agai nst you and your experience rating
will not go up, which is great.

You're al so correct, three-quarters of
that $65 billion is federal noney, and we do
not repay it. Wichis, frankly, a mtzvah.
We do have a loan of $9.5 billion. Last year
it was interest-free because of the first
CARES Act. W are hoping, we're very hopeful
that the Biden adm nistration can wai ve at
| east sonme if not all of the debt for all of
the states -- 47 percent of the states have
sonme debt to the federal government right
now, and sone are higher than ours. So it is
a huge probl em

So we're not quite sure what the next
year's rate will be because we're stil
waiting to hear some of this information from
the feds and sorting through it. There's no
doubt that the rate will go up, but it won't
go up as high as we had feared. And we are

hopi ng that the federal government will help
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us and keep it as low as possible. It wll
get paid out over along tine. It won't

be -- it's not going to be a hanmer the first
couple of years. It gets stretched -- it
gets socialized out over a pretty |ong period
of tine.

SENATOR O MARA: Are there any
recommendati ons that you have, as
commi ssioner, for what actions we nay be able
to take as a legislature to | essen that
i npact over tinme?

COW SSI ONER REARDON:  You know, 1'd
have to think about it. | don't know. |
nmean, | was not here when U reformwas done
after the last recession. But that probably
woul d be a good place to | ook to see what
fi xes were done then, because that really
strengthened the system And it -- you know,
it was a very smart piece of |egislation.

And it -- certainly if we had not had that
reform we'd probably owe doubl e what we owe.

So | would say, just off the top of ny
head, | would |l ook at that |egislation and

talk to people who went through the process
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and see what the conversation was then.

SENATOR O MARA: (kay. Thank you very
much, Conm ssi oner.

COW SSI ONER REARDON:  Sure. Thank
you.

CHAI RMOVAN KRUEGER: Thank you.

Assenbl ywonan.

CHAI RWOVAN VEEI NSTEIN: W have our
| ast Assenbl ynmenber, Assenbl yman {si c}

Gglio, for three mnutes.

ASSEMBLYWOVAN G GLI O Good afternoon.
And ny video is not showing -- no, |'ve got
it pronpted. So good afternoon, everyone.

So ny question pertains to the Farm
Laborers Wage Board. |In Decenber they
decided to | ower the threshold for overtine
to 40 hours per week through Novenber,
awai ting data fromthe -- awaiting data. |'m
wondering if that data has been conpiled yet
and if any consideration is given to extend
keepi ng the threshold at 40 hours rather than
the 60 hours through 2022, just because the
farmers have been hurt so significantly this

year due of COVID, with the w neries being
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cl osed, the catering halls being closed, the
farmto-table restaurants being closed, and
not being able to -- you know, their crops
have been destroyed and they haven't been
abl e to prosper.

So I"'mwondering if the data has been
collected fromthe hearings in Decenber and
whet her or not there's any consideration to
extend the | owering of the threshold through
2022, or at | east past Novenber.

COW SSI ONER REARDON:  So we -- |
convened the wage board at the order of the
act -- I'mhappy to do it -- and they net
t hroughout the year. They had five testinony
peri ods, even during the pandem c. They had
one real one in-person, and the rest of them
-- well, they were all real, but one was
i n-person, the rest of themwere virtual, of
cour se.

And we had a |lot of testinony froma
| ot of the agricultural comunity, nostly the
owners but some workers as well, and their
advocates. And then had a couple of sessions

where they -- public sessions where they
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openly di scussed, you know, the information
that they had received.

Their recomrendation fromthe three
nmenbers of the board was to pause at 60 for
overtime for farmwrkers for a year, at |east
a year, and to reconvene the wage board no
earlier than Novenber 1st of this year and no
| at er than Decenber 15th, and they would
reconvene and continue their work. During
that time, they will be |ooking at various
factors affecting both the workers and the
enpl oyers.

One of the reasons they recomrended
this was because it was felt that the
pandem ¢ had really unsettled the workpl ace,
the agricultural conmunity, the narketpl ace,

and they wanted to see nore information on

all of that.
| will say -- and | said it when it
was signed -- the farmlaborers fair -- |

never get the nane right. The Farmworkers
Act was excellent, and it extended |ots of
protections beyond just the overtine

protection, and | thank you for it.
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Last year was the first year that the
farm comunities worked with 60 hours of
overtime. We will see what happens this
year, and they will reconvene the end of this

year, hopefully, if that is what we decide

here at the Departnent of Labor -- that was
t he reconmendation. | haven't issued ny
order yet. The order will be no later than

February 19th. But that was the
recommendati on fromthe board.

ASSEMBLYWOVAN G GLI G Okay. Thank
you.

CHAI RMOVAN KRUEGER: Thank you.

Qur next questioner is Senator Brad
Hoyl man.

SENATOR HOYLMAN: Hello. H -- hi,
Comm ssioner. Good to see you.

COWMM SSI ONER REARDON:  Hi, good to see
you.

SENATCR HOYLMAN:  First of all, let ne
say | have Zoom envy. You have the best
resol uti on of anyone |'ve seen on Zoom
think it's because you're a former actor.

Just putting that out there.
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COWM SSI ONER REARDON:  Yes (| aughi ng).

SENATOR HOYLMAN: | have a vexing
issue with a constituent and their
application for Pandem c¢c Unenpl oynent
Assi stance that | want to just run by you.

She is an artist, a pretty successful
one, and -- but obviously has not been able
to sell her art during the pandemic. She's
an adjunct professor at the Art Students
League, like a lot of artists are. That's,
you know, a part-tine job which she didn't
| ose. But when she applied for CARES
assi stance, they went off of her W2 formfor
her adjunct professorship rather than her
1099 on her art sales.

| s there anything that can be done?
Your staff has been hel pful, but | just
wanted to raise that.

COW SSI ONER REARDON:  Yeah. So --
and you know part of this answer, | can't
di scuss individual clains.

SENATOR HOYLMAN:  Yes.

COWM SSI ONER REARDON:  And t here

are --
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SENATCR HOYLMAN: | think it's a broad
i ssue involving --

COW SSI ONER REARDON:  There's --
she's not the only person in that situation.

In the new CARES Act there is MEUC
the M xed Earners Unenpl oynent Conpensati on,
and it allows for people in this situation --
it doesn't conpletely resolve her problem
because there are rules on how U and PUA
interplay. But if you have nore than $5, 000
of sel f-enpl oynent earnings -- and they
really nust be self-enploynment earnings -- in
a year, but you are on U, then you get an
extra $100 a week benefit to conpensate for
this particular problem

It is a highly conplex program and we
are still awaiting guidance from USDOL on how

the -- the details of it. But it is there,

and it may not -- you know, it may take a bit
to get it all worked out, but she'll get al
the noney -- if she qualifies, she'll get al

t he noney that she's owed under that
parti cul ar program

But it is -- you know, PUA never
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exi sted before the CARES Act. And while the
CARES Act was done out of the best of
intentions and saved mllions of people, it
had some uni nt ended consequences because PUA
and U are not the sane, and there are
conflicting guidances. So that's -- she got
caught in that.

SENATOR HOYLMAN:  Thank you.

CHAI RMOVAN KRUEGER: Thank you.

Assenbl y?

CHAI RWOVAN VEEI NSTEIN: W& do not have
anybody el se.

CHAl R\MOVAN KRUECER: Al l right.

Comm ssi oner Reardon, | have just a
couple, and then | think that Senator Jessica
Ranpbs has a second round of questions. So
|"mdefinitely not taking the 10 m nutes.

When you answered the question before
about the nunber of cases of | guess
fictitious unenpl oynent applications,
fraudul ent, you didn't actually nean there's
456, 000 peopl e who actually individually
filed fake cases, do you? | nmean, is it nore

bots and ot her kinds of software stealing
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t hat ?

COWMM SSI ONER REARDON:  Ch, you nean
what their techniques are? That is a very
good question. Sone of them nay have been
done by bots. A lot of them were done by
individuals. And it is -- these are highly
sophi sticated fraudsters.

And, you know, quickly, at the
begi nning of this we were working on howto
prevent fraud and we said, Ch, well, the
fraudsters woul d never actually talk to us.
Because they really don't want to talk to us:
We're not going to do this thing. They do
want to talk to us. They call us and they
try to convince us that they're real people.

So yes, 455,000 cases -- I'mgoing to
| ook at sonmebody in the roomwith me. Could
that be nore than -- is that individual
clainms or is that individual fraudsters?
It's clains, | think.

CHAl RMOVAN KRUEGER: So that's a
m nd- boggl i ng nunber of people who --

COWM SSI ONER REARDON:  And that's just

in New York. So inagine --
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CHAl RWOVAN KRUEGER:  And | under st and,
| just -- it's amazing that there's that
nunber of people who woul d even sort of know
how to figure out to try to commt DOL fraud.
lt's inter -- well, it's sad --

COWM SSI ONER REARDON: Wl |, they're
international, too. | nean, as they used to
say, why do bank robbers rob banks? Because
that's where the noney is.

CHAI RMOVAN KRUEGER:  Fai r enough.

And yet on the other side of the coin,
when | told you this the other night that
was going to ask you, now we're getting
constituents who are being told that they
were overpaid by DOL -- not their fault. [|I'm
not even saying your fault. But sonething
was cal cul ated wong, and so they're getting
hit to repay. But they've spent the noney.
They still are living in a pandem ¢ w t hout
wor K.

Sol'"'ma little confused, because |
found an article that said the new federal
rules are that you don't even have to coll ect

back the overpaynents of PUA anynore.
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So can you clarify what New York is
trying to collect back? O is there a change
in policy happening?

COWM SSI ONER REARDON:  So again -- and
because there are six different prograns now
i nstead of one, it makes it highly conpl ex.
But the federal rule is if federal dollars
are paid out inappropriately, whether it was
on purpose or not, they mnmust be recouped.

There is something in the new CARES
Act for forgiveness of some PUA overpaynents,
but | don't think it's extensive, | think
it"'slimted. 1'd have to -- I'Il get back
to you on that.

We al ways have an overpaynent system
t hat works, because the | aw says you nust
legally be entitled to the benefit. So
sonmetimes they msstated their earnings;
intentionally or not, you're not legally
entitl ed.

You know, there are a |lot of different
reasons why this happens. Oten it's not
that much noney. Sonetinmes it is, you know,

a fair anmount of nmoney. And, you know, we're
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willing to work with people to try to figure
out how to handl e that.

But this has gone on before the
pandem c. The pandemic really -- like
everything else, it made it highly conplex in
a very difficult tine.

Wen we tal ked the other night, you
said you heard that sonme states were not
collecting it until after the pandem c.
asked ny U fol ks, and that was a new one for
them So | -- and | don't have the answer
yet, but we're looking into it.

But | don't -- there is a federal |aw
t hat says you have to recoup. | don't know
that there's a tinme frame on it.

CHAIl RMOVAN KRUECER:  Ckay. |
appreciate your following up with us.

COW SSI ONER REARDON:  Sure.

CHAl RMOVAN KRUEGER: | know sone of ny
constituents were getting bills -- | have one
constituent, $12,000 overpaynment. Pretty
much everything they' ve gotten over the
entire time frame. So -- but nobody was

saying they didn't collect it legitimately,
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they just -- they'd spent it.

Al right, I"'mgoing to pass it on to
Senat or Ranos, our chair of Labor, for her
second round of five m nutes.

SENATOR RAMOS: Wy, thank you so
much, Senator Krueger, the chair of Finance.

| do have a few foll ow up questions,
and I'mglad the conmm ssioner nentioned the
Far mwor ker Fair Labor Practices Act.

COWMM SSI ONER REARDON:  Yes, thank you.
We agreed on this.

SENATOR RAMOS: | did. | did have a
few questions about the wage board, and these
guestions will largely be about wages.

Can you explain a little bit nore
about how the wage board decided to del ay
maki ng a decision? Wen will the wage board
reconvene to decide on the issue? And what
are the different options that you' ve
explored to deal with the overtine threshold
i ssue?

COWM SSI ONER REARDON:  So t he wage
board gives a -- the process -- and | get a

little confused in this nmyself when | talk
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about it, because | tend to tal k about their
recommendati on. They nake a reconmendati on
to me, and | issue ny order. | have not

i ssued ny order yet,

But their recomrendati on was because
of COVI D and because of the conditions in the
econony, that they wanted to pause until --
no earlier than Novenber 1st and no |ater
t han Decenber 15th of this year, this wage
board woul d reconvene and continue their
work. And during that period they will be
gathering information pertinent to this
i ssue. You know, the robustness of the farm
econony, the inpact on workers' nental and
physi cal health -- all of the things that we
consi der, you know, going into this. That
was their recomendati on.

And | want to say -- and you and |
have tal ked about this -- the Farm Laborers
Act was really wonderful, and a long tine
comng. And | thank you and the Governor for
commtting to this task. It is a difficult
pl ace for, you know, the farmcommunity and a

difficult place for sonme of the workers.
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We've heard conflicting conversations. But
we are going to continue to ook at it and
study it -- if that's what ny decision is.

That's what the board wants nme to do.

It is -- you know, |ast year was the
first year they paid overtinme over 60, which
was an interesting experience for both the
enpl oyers and the enpl oyees. And so there's
alot to be |ooked at in all of that.

SENATOR RAMOS:  All right, thank you.
| don't want to get stuck on this question
because | have |less tine now.

On the m ni mum wage you, Conm ssioner,
along with the Departnent of Budget, wll get
to deci de together whether to increase the
upstate m ni mum wage goi ng forward.

Are we expecting a m ni mum wage
i ncrease upstate this year, maybe by
Decenber ?

COWM SSI ONER REARDON: Wl 1, we -- the
DOB i ssued their findings Decenber 31st, |
think was the date. And so the m ni nrum wage
went up upstate this year in January. The

next tinme that they |look at it, of course, is
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the end of this year, and they will do their
assessment like they did | ast year: How
robust is the econony, all of that. But it
did go up January 1st across the state.

SENATOR RAMOS: All right. And on
ti pped workers, as of Decenber of 2020,
m scel | aneous industries |ike nail salon and
car wash workers will receive the m ninmm
wage in addition to any tips they earn. What
outreach has the DOL done to inform workers
and enpl oyers of this change, and what has
your strategy been to -- or what will vyour
strategy be to enforce?

COW SSI ONER REARDON:  So we do a
pretty robust outreach on this. W've got a
pretty well devel oped network, particularly
in those industries. W've had a pretty good
wor ki ng rel ationship, actually, with a | ot of
the nail salons already for various reasons.
And they all received notice of the
increase -- | think they actually get new
signage to put up in their shops, because
they'Il have to have signs. So it's there,

the workers knowit, it's in their |anguages,




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

95

t he enpl oyers know it, the hotline is
there --

SENATOR RAMOS: A |l ot of workers don't
knowit. Let ne tell you, as a Col onbi an
wonman who gets her nails done religiously
every two weeks, no, nost workers do not know
that they should be paid $15 an hour.

COW SSI ONER REARDON:  So do ne a
favor. Wen you're in the nail salon, see if
t hey have the updated poster.

SENATOR RAMOS: Ckay, |'Il check.

They haven't, yeah.

COWM SSI ONER REARDON:  So we -- what
we tend to do is we work -- there's a rather
robust group of advocates who have worked
with these industries, and we have worked
very closely with them So I will check back
in and see, because they should know.

SENATOR RAMOS:  Yeah, no, absolutely.

| didn't think we were going to
have -- well, I'lIl just leave it there. |
mean, | can think of so many other questions
to ask you, but I'msure that we will

reconvene soon.
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It's good to see you, Comm ssioner.
Thank you for all --

COW SSI ONER REARDON:  Good to see
you.

SENATOR RAMOS: Thank you for your
service to workers in New York

COWM SSI ONER REARDON:  Thank you very

much.

CHAI RMOVAN KRUEGER: Thank you.

And for any | egislator who doesn't
feel like they have the tine to ask all their
guestions -- because we try to nove very
fast -- please, if you get us your questions,

we can submt themto the conm ssioners and
then we will share the witten answers with
everyone in both houses.

So thank you. And thank you very
much, Conmm ssioner. Ch, wait, | see the
Assenbl ywoman wi th her hand up, yes.

CHAI RWOVAN VEEI NSTEI'N: Yes, we have
our chair, Labor Chair Assenbl ywoman Joyner
has a foll ow up question of the comm ssioner.

ASSEMBLYWOMAN JOYNER:  Thank you

Ckay, it's a very quick question.
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want ed an update on the sick |leave. Are we

havi ng any conpl aints, questions that the

departnment is aware of regarding the new | aw?

COWMM SSI ONER REARDON:  The pai d sick
| eave requirenments? So, you know, people --
wor kers started accruing |ast Septenber, and
in January they were able to start using
their | eave. There have obviously been
guestions fromindustry, how does this --
it's not unexpected -- how does this work.
W' ve been doing a | ot of outreach, contact
wi th our enpl oyer groups.

But so far | think it's going pretty
well. | think sonetinmes people get confused
bet ween COVID sick | eave and paid sick |eave
and FMLA, and so we're trying to nmake sure
that all of that is clear.

But again, congratulations to all of
you and the Governor for passing this,
because this is sonething that |I have
advocated for for along tine, and it's great
to know that we have it in the State of New
Yor k.

ASSEMBLYWOVAN JOYNER:  Ckay, thank
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you, Comm ssioner, for your tine.

CHAI RWOVAN VEEI NSTEI'N: Thank you al so,
Conmmi ssi oner .

CHAI RMOVAN KRUEGER: Thank you very
much, Commi ssi oner Reardon, for being here
with us this evening.

And we're going to call up our next
conmi ssi oner, Lola Brabham who's the
commi ssi oner of the New York State Departnent
of Civil Service.

COWM SSI ONER BRABHAM  Good eveni ng.

CHAI RMOVAN KRUEGER: Good eveni ng.

Ch, and we've al so been joined by
Senat or Roxanne Per saud.

How are you, Comm ssioner?

COW SSI ONER BRABHAM  Very wel | .
Very wel | .

Good afternoon, Chairs Krueger,

Wei nstein, and distingui shed menbers of the
Senat e Fi nance and Assenbly Ways and Means
Commttee. M nane is Lola Brabham and it
is ny privilege to serve as the comm ssi oner
for the Departnment of Civil Service.

| appreciate the opportunity to appear
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before you today to comment on Gover nor
Cuonp' s Executive Budget for fiscal year
2022, and to highlight sone of the agency's
key acconplishnents over the past year.

As the central personnel agency for
t he executive branch of state governnment, the
Departnment of Civil Service delivers
wor kf or ce managenent and devel opnent services
to 70 agencies serving approxi mately 150, 000
enpl oyees. In that capacity, the departnent
is responsible for the adm nistration of the
civil service nerit system along with the
New York State Health Insurance Program

Over the past year the departnent has
made significant progress to inprove the
ef ficiency and cost effectiveness of our
progranms and services, while advancing the
state's strategic workforce needs. And in
the face of the COVID-19 pandenic, we have
wor ked hand in hand with agency partners to
do our part, fromensuring the nost critical
wor kf orce priorities are nmet, to ensuring
access to high-quality healthcare and

provi di ng direct support to our first
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responders.

In ternms of workforce needs,
Cvil Service has acted quickly to establish
critical positions needed to address COVI D19
needs. To date, approximately 1800 positions
have been established, including nore than
1300 positions at the Ofice of Mental Health
and Departnent of Health, and on a daily
basis we remain in close contact with our
st akehol ders, responding to hundreds of
inquiries and requests for guidance fromthe
HR comrunity pertaining to personnel
recrui tnent, attendance and | eave protocols,
and other staffing matters.

During the early days of the pandem c,
t he physicians, nurses, and nedi cal
t echni ci ans who work at the departnent's
O fice of Enpl oyee Health Service were
nmobi | i zed to provide i nmedi ate support for
COVI D- 19 response efforts by nedically
clearing health professionals, first
responders, and other essential workers who
needed to wear a respirator in the

per formance of their job.
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To date, staff have cleared nore than
800 individuals in support of this effort,

i ncl udi ng enpl oyees fromthe Departnent of
Heal th, State Police, National Guard,
Depart ment of Environnmental Conservati on,
Ofice for People with Devel oprent al
Disabilities, and others.

Wth regard to civil service testing,
the Departnent is focused on buil di ng back
better by nodernizing its approach to test
delivery through the use of technol ogy and
busi ness i nprovenents.

As you can imagi ne, the pandem c had a
significant inpact on the departnent's
ability to conduct in-person civil service
exans for state agencies and | ocal
governments. To address this issue, the
departrment utilized CARES Act funding to
i nvest in new and robust technology to
deliver virtually proctored civil service
exam nations to job seekers, reducing
potential exposure to COVID-19. This testing
capability will allow the State of New York

to nmeet targeted hiring needs.
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In addition, this investnent will
streani i ne the exam application and revi ew
process and ensure that New York is
strategically planning for the workforce of
t onor r ow.

Further, to ensure equity and access
for all job seekers, the Departnment has
i nvested in new Chronebooks to ensure that
exam nations can be admi nistered to
candi dat es who may not have the technol ogy
required to take a civil service exam
renmotely.

Through these actions, we wll
continue to nodernize the civil service merit
system and build on Governor Cuonp's |egacy
of expandi ng opportunity for all New Yorkers.

Support for diversity, equity and
inclusion in the state's workforce is of
critical inportance, and under Governor
Cuono' s | eadershi p the departnent has worked
col | aboratively across state agencies to
cultivate a nore inclusive work environnent
for all enployees.

The departnent's O fice of Diversity
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and | ncl usi on Managenent continues to work
with state agencies to identify and inpl enent
best practices related to outreach and
recruitnment, retention, reasonable
acconmodat i ons, and other areas. These
efforts are | aying the groundwork for
agenci es to devel op conprehensive strategic
pl ans to neeting workforce and conmunity
needs throughout the State of New York

In addition, the departnment recently
debuted a highly interactive virtual inplicit
bias training intended for all agencies,
further pronoting the state’s conmtnent to
diversity and inclusion principles during a
time in our nation's history that the need
for such has becone increasingly evident.

The Departnent of Civil Service also
provi des technical assistance and training to
95 nuni ci pal agencies that are responsible
for the civil service adm nistration of
approxi mately 360, 000 | ocal gover nnent
enpl oyees. As part of these efforts, the
department reviewed nore than 2,500 requests

from |l ocal governnent representatives over
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t he past year to support the appropriateness
of various nerit systemactivities and the
practicability of exam nation for certain
titles.

On the health benefits front, the
department continues to manage one of the
nost conprehensive public enployer health
i nsurance prograns in the nation. Early in
2020, the departnent | aunched a new
tel ehealth programfor over 1 million
individuals enrolled in the state's
Enpire Plan to enable virtual nedical visits.

The tel ehealth program which is
of fered at no additional cost, allows nenbers
to participate in virtual visits with a
board-certified doctor or licensed therapi st
by sinply using a personal conputer, tablet,
or smart phone.

The initiatives the | have highlighted
t oday underscore the departnent’s ongoi ng
commtment to supporting high-priority
wor kf orce needs, providing efficiently
managed and cost-effective prograns and

pronoti ng equal opportunity and access for
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all New Yorkers.

Thank you for the opportunity to
appear before you today, and |I'm happy to
address any questions you may have at this
tinme.

CHAI RMOVAN KRUEGER: Thank you very
much, Conm ssi oner.

Qur first questioner will be
Andrew Gounardes, our chair of the
Cvil Service Conmttee.

SENATOR GOUNARDES: G eat. For sone
reason |'mnot able to turn ny canmera on; it
says -- oh, here we go. Al right. You
woul d think 10 nmonths into this we'd be able
to figure this all out, but clearly not.

Hi, Comm ssioner, how are you? Good
to see you.

COW SSI ONER BRABHAM  Hi. 1" m doi ng
great, how are you?

SENATOR GOUNARDES: Doi ng great,
great. Thanks for your coments.

| have a bunch of questions. First,
want to pick up where you tal ked about the

virtual exam nations. And | know that the
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Governor had all ocated sone noney in the
budget this year to kind of help expedite
that transition. Have we already been giving
virtual exam nations over the past year, or
is that something that's going to be starting
nmovi ng forward?

COW SSI ONER BRABHAM  No, that's
going to be starting noving forward. Right
now i n-person civil service exan nations
remai n, you know, on hold. However, you
know, we have exercised maximumflexibility
to assist our state agency partners in being
abl e to make appointnments, particularly wth,
you know, critically needed positions. And
we continue to hold T&E exams, the technical
trai ning and experi ence exans, and al so
conti nuous recruitnent exans.

SENATOR GOUNARDES: Great. Thank you
for that.

| had heard from a nunber of workers,
you know, who have been schedul ed to take
exans early on |last year that were postponed,
obvi ously due to the pandemic. And | wonder

if there was a -- and were asked to pay a fee
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to process their applications. WIIl those
fees kind of be carried over to their future
reschedul ed date, if it's virtual or not?
WIIl they be refunded? Wat's the
departnment's plans for the fees that have
been collected so far from people --

COWM SSI ONER BRABHAM  Yes. So we're
wor ki ng with agency partners on the exam
schedule. And we're certainly endeavoring to
hold all of the exanms that were postponed.

And to answer your question, yes,
anyone who paid a fee for an exam that wl|
be roll ed over and credited so they'll be

able to apply that when the examis

rescheduled. In, you know, extrenmely limted
ci rcunstances -- for exanple, if someone has
retired and will no | onger be part of the
state workforce -- and again, we'll | ook at

t hose situations on a case-by-case basis.
But in those |imted circunstances, there may
be a refund due to an individual in that
situation.

SENATOR GOUNARDES: Great. Thank you.

The Governor's budget proposes cl osing




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

108

a nunber of state-operated facilities, sone
of which are not |ocated near any other state
facilities within the sane agency. Wat
happens to the enployees in a case |like
that? Are they laid off, are they
transferred, are they given the option to
have to drive three hours to the nearest job
pl acenent within the same agency? Can you
shed sone light on that for us?

COW SSI ONER BRABHAM  Sure. So, you
know, anytine we are made aware of any kind
of facility rightsizing, we inmediately begin
wor king with the inpacted agency and
enpl oyees to -- through our ARTL process to
see if we can match those individuals with
anot her position that they qualify for. It
could be within the sanme agency or it could
be at anot her state agency.

And, you know, hopefully -- and we're
wor ki ng right now, you know, with severa
di fferent agencies to nmake those pl acenents.
In the event that an enpl oyee either declines
a placenent or a placenent is not found, that

person woul d be placed on a mandatory rehire
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list and would need to be hired, you know,
into that title before soneone fromthe
outside could be hired.

SENATOR GOUNARDES: Thank you.

| want to pivot now to tal k about, you
know, how we've seen the workforce kind of
adapt and deal with the pandem c. And we've
heard and |'ve certainly heard | ots of
i nstances and reports, and | think that this
has now been -- you know, there m ght be sone
action being taken on this -- about sone
publ i ¢ agenci es, sone state agencies not
conplying with the COVID paid sick | eave that
we passed | ast year, you know, before we --
you know, |ast March.

And | just wanted to get your thoughts
on that and see, you know, what steps the
departnment is taking to make sure that these
af fected agencies are in fact conplying with
t he mandatory paid sick | eave for enpl oyees
who are being told to go into quaranti ne.

COW SSI ONER BRABHAM Wl |, | guess,
you know, that's really a two-part answer.

You know, our role is to send out
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gui dance to the workforce community so that
t hey understand what the rules are.

Wth the situation that you're talking
about, you know, the Governor's Ofice of
Enpl oyee Rel ations really takes the | ead on
negoti ati ng, expl aining, you know, the
various paid sick | eave, quarantine |eave and
all of that. And it's ny understandi ng that
there is actually litigation around this
right now So I, you know, would like to not
comment any further but would instead refer
you to Mchael Volforte, from GOER, who is
com ng up after, after ny presentation

SENATOR GOUNARDES: Ckay, thank you.
| would just hope, you know, certainly
speaking for nyself, but |I'msure for ny
col | eagues as well, you know, the intent of
the law was to make sure that enpl oyees are
not penalized for being forced into
guaranti ne, especially those that got sick,
whil e having no option to Zoomtheir way
t hrough their workday, especially {inaudible}
enpl oyees. And so | know that many of us

take a very keen interest in seeing that
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resolved in a way that reflects the intent of
the Legi sl ature when we passed that |aw | ast
year.

COW SSI ONER BRABHAM  { I naudi bl e. }

SENATOR GOUNARDES: Pivoting off of
that, can you give us a sense, in your
assessnment, either for -- both for your
departrment and al so for other departnents
that you' re hel pi ng advi se, how agenci es are
conplying with the pandem c preparedness | aw
that we passed | ast year? That woul d have
been Chapter 168 of |ast year's laws for each
agency to prepare pandem c preparedness
pl ans.

COW SSI ONER BRABHAM  Yes. | nean,
know t hat every agency is working on that.
You know, | can only comment on ny agency.

We started working on this actually a
coupl e of years ago, so we were wel
positioned to make the necessary tweaks to
our continuity of operations plan to ensure
that we're neeting the letter of the | aw

Those pl ans, you know, have been

submitted to our deputy secretary, and |
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think that we're in good shape.

SENATOR GOUNARDES: And your pl ans,
they were done in consultation as well with
enpl oyee representatives, as required --

COW SSI ONER BRABHAM  Yes.  Yes,
that's correct.

SENATOR GOUNARDES: kay. Geat.
Thank you.

And finally, the last area | want to
ki nd of cover right nowis you tal ked about
the 1800 new positions that were created to
kind of deal with the flexibility and the
needs that the workforce was facing
t hroughout the last 10, 11 nonths, can you
just give us a sense what -- you know,
broadl y speaki ng, what other |essons |earned
or insights gained in terns of how we shoul d
be thinking about our public workforce in
light of the challenges that this pandemc
has brought upon us. Especially considering
that many of our public workers were kind of
asked to do a lot of out-of-title work just
out of necessity; otherw se, things wouldn't

get done.
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|'"d |l ove to hear your thoughts on
t hat .

COW SSI ONER BRABHAM Wl |, | nean,
think there's a couple of things. You know,
we at Civil Service for years now have been
focused on title consolidation. And one of
the reasons for that is to nake the titles
nore broad and flexible to deal with sone of
the issues that crop up around out-of-title
wor K.

| think, you know, one of the other
things that this has forced us to ook at is
t he val ue of tel econmuting and whet her or not
it can be done effectively and whether or not
we can maintain productivity in that kind of
envi ronment .

So | think that we've learned a | ot
about that. | think we've |earned a | ot
about where we are with our technol ogy
infrastructure, for exanple, you know So |
think there were many | essons | earned as we
had to nove as quickly as possible to kind
of , you know, reorgani ze the way we go about

doi ng our work.
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SENATOR GOUNARDES: Great. Thank you
very much. That's all the questions |I have
now.

COW SSI ONER BRABHAM  You' re wel cone.

CHAI RWOVAN VEEI NSTEI' N Senat or
Krueger, we do not have any Assenbl ynenbers
who have questions. | see you have an
addi tional Senator with a question. | wonder
if you could go ahead.

CHAI RMOVAN KRUEGER: Ckay, thank you.
| see Senat or Ranpbs raising her hand.

SENATCR RAMOS:  Yes, Senator Ranps has
a questi on.

CHAl RWOVAN KRUEGER:  You know what ,
Senat or Ranpbs, | apol ogi ze. Shell ey Mayer
had her hand raised, and I feel | nust cal
on her first --

SENATOR RAMOS: Only because it's
Shel | ey.

CHAI RMOVAN KRUEGER: Thank you.

W need to hear you, Shelley.

SENATOR MAYER: Can you hear ne now?

CHAI RAMOVAN KRUEGER:  Yes, we can.

SENATOR MAYER: Ckay. Thank you,
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Madam Chair. Thank you, Senator RanoDs.

Comm ssioner, | have a question. Was
there a delay in the scoring of exans because
of COVID, exams that had been taken prior to
COVI D but then they either were not scored or
the results were not sent out to the
respective test-takers or to the

muni ci palities? This was a conplaint |

hear d.

COWM SSI ONER BRABHAM  |'' m not awar e
of -- are you tal king about a specific
muni ci pality or a specific -- |I'mnot aware.

SENATOR MAYER: Yeah, | am but | just
wondered whether this is an institutional
probl em of -- because people were out, that
test did not get scored on a tinely basis
once COVID really kicked in in March

COW SSI ONER BRABHAM  Yeah, well, we
didn't really have people out. W did have
peopl e who were working renotely, but that
didn't stop the scoring of exams or any of
that work that needed to happen.

So if there was a delay in scoring,

amnot sure that that's directly related to
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CoOvID. But if you d like to talk offline
about a delay or sonething that should have
happened that didn't, |I'm happy to do that.

SENATOR MAYER: Ckay, thank you. [I'lI
follow up directly with you

COW SSI ONER BRABHAM  Ckay.

CHAIl RMOVAN KRUEGER: Ckay, thank you.
And now -- now we'll go to Senator RanoDs.
Thank you.

SENATOR RAMOS: Thank you,
Senat or Krueger.

| wanted to ask, Conm ssioner --
noticed that the Executive Budget is
proposi ng $800, 000 in order to be able to
proctor civil service exans online. | would
have actually thought that that was a
cost-saving neasure. | understand, you know,
you might have to put nore things online.
How are we justifying that cost, that
i nvestment right now? | understand that it's
necessary, you don't need to nake that
argurment to ne, |I'mjust wondering about the
price tag and, you know, why it's so high.

COW SSI ONER BRABHAM  So t he $800, 000
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that you' re referencing is not to put things
online, it's to set up the virtual proctoring
envi ronment so that when an individual is at
home and they're taking a test, an exam
online -- it's the security for the exam
It's not just to sinply put things online.
There's --

SENATOR RAMOS: |I'msorry, it's the
security for the exan? Wat does that nean?

COW SSI ONER BRABHAM Wl |, you
have -- so soneone has to proctor the examto
make sure that there's not cheating. So just
as the -- you know, simlar to if you were
taking an examsitting in a room there would
be two to three individuals --

SENATOR RAMOS:  Ah.

COWM SSI ONER BRABHAM - - you know,
maki ng sure that people aren't sharing
answers or cheating or doing any of those
things. So --

SENATOR RAMOS: Ckay, so this 800 is
| argely, then for payroll.

COW SSI ONER BRABHAM  It's for

proctoring of the exam
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SENATOR RAMOS: | see. kay. And do
you plan on keeping any of these exans, if
not all of these exams, virtual? WII there
continue to be a virtual option, do you
think, after -- you know, post-pandeni c,
whenever that m ght be?

COW SSI ONER BRABHAM Wl |, yeah,
that -- right. So, you know, if there's any
silver lining to this, it's that it has, you
know, noved the needle in the direction of
virtually proctored exans. And so as we nobve

forward, we anticipate that the nmgjority of

the exans that we admnister will be done
onl i ne.

There -- you know, for the time being
there may still be sone exans that remain

paper and pencil due to the nature of the
exam You know, exans that have a | ot of
technical material, you know, for now -- you
know, for exanple, the engi neering exam woul d
continue to be paper and pencil for the tine
bei ng.

But nost of the exanms will be noving

in the direction of being virtually proctored
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and onl i ne.

SENATOR RAMOS: Thank you for the
i nformation, Conm ssioner.

COW SSI ONER BRABHAM  You' re wel cone.

CHAI RMOVAN KRUEGER: Thank you.

Assenbly, anyone el se on your side?

CHAl RAOVAN VEI NSTEI'N: No, we can go
on to the next w tness.

CHAl RAMOVAN KRUEGER: Al'l right. Thank
you very much, Lola. Appreciate your tinme
t oday.

COW SSI ONER BRABHAM  Thank you.
Great to see you.

CHAl R\MOVAN KRUECER: Al l right. Qur
next comm ssioner is Mchael Vol forte,
director, New York State Governor's O fice of
Enpl oyee Rel ati ons.

Good afternoon.

GCER DI RECTOR VOLFORTE: Good eveni ng.
Thank you for having ne here.

CHAIl RMOVAN KRUEGER: Certai nly.

GCER DI RECTOR VOLFORTE: Chairs
Wei nstein and Krueger and honorabl e nenbers

of the Assenbly and Senate, ny nane is
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M chael Volforte, and | serve as the director
of the Governor's Ofice of Enployee

Rel ations. Thank you for the opportunity to
address you on CGovernor Cuonp's Executive
Budget proposal for fiscal year 2022 as it
relates to the state workforce.

The past year has certainly brought us
unpr ecedent ed chal | enges that none of us
expected. 1'd be remss if | didn't open ny
remar ks by acknow edgi ng the dedication of so
many New York State enpl oyees who have been
on the front lines of our response to
Covi D-19. W have thousands of front-1line
wor kers who have been on the job every day
t hroughout the pandem c, thousands nore who
have stepped up to keep critical prograns
goi ng and services running despite the
difficult circunstances.

We saw t housands nore state enpl oyees
willingly help out their fell ow New Yorkers
by staffing hotlines for answering
COVI D- 19-rel at ed questions, scheduling
testing, and processi ng Unenpl oynent

| nsurance cl ai s of an unprecedented nature.




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

121

| applaud all their dedication, and ny
agency remai ns steadfastly conmtted to
working with their enpl oyee organi zations to
address all of their concerns.

Under the Governor's | eadership, GCER
has nmounted a robust response to the
pandemi c. In md-March, through negoti ated
agreenents, we expanded the availability of
tel ecommuting for enpl oyees who did not need
to be on-site to deliver services. These
were fair agreenents that bal anced t he needs
of the state to continue delivering
m ssion-critical services while balancing the
needs of our enpl oyees.

As a result, we've been able to reduce
t he nunber of enployees on-site at any given
work | ocation to help ensure adequate soci al
di st anci ng.

These expanded tel econmuti ng
arrangenents are in place through April 2nd,
and enpl oyees not tel ecommuting have returned
to office settings pursuant to safety plans
put in place by every agency in accordance

wi th Departnent of Heal th guidelines.
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GCER al so negotiated with all of our
enpl oyees to rel ax deadlines that would have
had enpl oyees otherwi se forfeit unused
vacation and other |eave credits, even though
many of those enpl oyees were unable to use
those credits due to the critical nature of
the work they were performng in response to
Covl D- 19

We also created a new, nore flexible
| eave category to receive paid | eave and set
up a new response infrastructure to ensure we
can give the proper guidance to agency
managers who are navigating the difficult
enpl oynment i ssues raised by the pandemi c.
While this new systemstarted in response to
t he pandem c, we have recently transitioned
it to a nodel where we use this systemto
handl e all enploynent-related inquiries from
agenci es and give them advi ce that they need.

A great nunber of enpl oyees who take
advant age of our flexible spending
accounts -- pretax prograns designed to all ow
enpl oyees to pay for certain eligible

expenses on a pretax basis -- were inpacted
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by the pandem c. GCOER took steps to
aneliorate the inpact of COVID-19 on this
program by extendi ng processi ng deadl i nes for
use of 2019 funds, alerting individuals about
the ability to change 2020 deductions within
federal guidelines, and expandi ng the 2021
program by perm tting enpl oyees nore tinme and
access to their 2020 funds during the plan
year 2021 by permitting a carryover and

| onger run-out period for two of the
progranms. More than 31,000 enpl oyees saved
noney t hrough these prograns.

Qur Enpl oyee Assi stance Program
rendered val uabl e assi stance to al nost 23, 000
enpl oyees wor ki ng and coping with the
pandemi c. W also distributed over 7,000 job
and career related tuition rei nbursenent
benefits in the |last year. uidance was
i ssued on ergonom cs associ ated with working
fromhome to hel p keep the workforce healthy.

Whi | e much of our focus has been on
ai ding the response to COVID-19, we have
continued to adm nister benefits and prograns

i ke these that are designed to inprove both
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the quality of the work and the personal
experiences of our enpl oyees.

Early in the pandem c we directed
agencies to ensure that they utilized the
| abor - managenment process to keep their union
counterparts infornmed and to address their
concerns. Needless to say, every
conversation isn't easy, and opinions
sonetines differ, but we have renained
commtted to dialog with our union
counterparts throughout this crisis and are
proud of the job so nany union officials and
agency human resources teans have done
t hroughout state governnment to keep the lines
of conmuni cati on open and get enpl oyees
needed i nformati on and assi stance.

Last year | reported to you that as
part of the Governor's broad agenda to
protect the LGBTQ conmunity we woul d be
maki ng cul tural conpetency training on gender
identity and expression available to al
stat e enpl oyees.

|"m pleased to informyou that we

recently |aunched a gender identity tool kit
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that is mandated for all our enployees. This
is a collection of resources designed to help
ensure that our enployees have the
information that they need to make sure that
all New Yorkers are treated with respect.
We're very proud of this toolkit and | ook
forward to devel opi ng additional training and
resources that reflect the Governor's strong
ongoing conmmitnent to a New York that is fair
and welcoming to all.

In addition, |ast year the Governor
decl ared that Juneteenth woul d be a holiday
for the state workforce, and signed
| egi sl ati on passed by the Legislature
designating Juneteenth as a public holiday in
New Yor k.

As you know, GCER investigates
conpl aints of protected class enpl oynent
di scrim nation and harassnent in executive
branch agenci es covered by Executive O der
No. 187. Wth our team we are actively
i nvestigating conplaints of intimdation and
harassment in order to ensure that al

al l egations are investigated, individuals are
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advi sed of the result of that investigation,
and appropriate action is taken in a tinely
manner agai nst anyone found to have viol ated
our policy.

When the pandemic hit, we were in
negoti ations with several unions, and those
have been sl owed by the pandemic. 1In the
com ng fiscal year we anticipate returning to
the bargaining table with those unions and
comenci ng negotiation with others whose
contracts will expire in the comng year. As
you all know, the pandem c has created
serious fiscal concerns, and the state is
committed to working with the unions to
achi eve fiscally responsi bl e agreenents.

In closing, despite the chall enges of
t he past year, executive branch enpl oyees
have continued to deliver critical services
to New Yorkers. GCER stands ready to partner
with its union counterparts as we nove
forward and we all look forward to better
days.

Thanks.

CHAI RMOVAN KRUEGER: Thank you,
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Conmmi ssi oner .

W' ve been joined by Senator John Liu.

Any Assenbl ymenbers you'd like to
i ntroduce, Hel ene? Any new ones?

CHAl RAOVAN VEI NSTEI'N: No. But we do
have a question if you don't.

CHAl RWOVAN KRUEGER:  Ch, no, we do, |
just thought | would give you an opportunity
to introduce others who showed up

W have our chair, Andrew Gounardes,
chair of Cvil Service.

SENATOR GOUNARDES: Great, thank you.
Thank you very nuch, Director.

| only have a couple of quick
guestions for you, and I want to kind of pick
up fromwhere you just left off tal king about
bargai ning with our | abor unions in
col | ective bargaining agreenents. And |
wanted to ask you specifically about the one
set of workers, state workers who have been
wor ki ng without a contract for the | ast seven
years, and that is our PBA in New York State
t he people that represent the Park Police and

the SUNY Police and the Environnental
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Conservation Police.

They have a pay bill which has been
wai ting, and that was a court-ordered
arbitration award, which has been del ayed by
the Executive. It is accruing interest by
the day. And so the |onger we delay in
paying this bill that was due seven years
ago, it's going to only beconme nore costly to
t he state.

And in light of the fiscal challenges
that you just alluded to, I'd |ike to ask,
you know, when can we expect to see this pay
bill finally executed and the bill paid for
t hese workers?

GCER DI RECTOR VOLFORTE: Thank you,
Senat or .

Certainly it's a matter of concern to
us. A clarification, though. The interest
arbitration award was i ssued and was agreed
to by the state, but the passage and signing
of the pay bill is a necessary precursor to
payi ng that award. So as soon as the -- as
soon as it's passed and signed, the pay bill

will be inplenented, and that's what
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i npl enents that interest arbitration award.

SENATOR GOUNARDES: Vell, | don't
know i f we have the bill yet fromthe
Executive. | know we're waiting for that
bill to be passed down to us, as we were
waiting | ast year, which he released at the
| ast mnute. And, you know, we clearly can't
take that action until the Executive gives us
that pay bill to execute on it.

So | think that we are waiting for
t hose next steps in order to nove forward and
make sure that these state enpl oyees are able
to get to the pay that they were told they
deserve seven years ago.

So it's clearly a concern for nme, and
hopefully we can expedite this as soon as
possi bl e.

The next question | wanted to kind of
focus in on, in your capacity as director,
what advi ce and experti se have you been abl e
to give to other agencies at the state |evel
in ternms of themcrafting and preparing their
own wor kpl ace safety plans, as required by

t he pandem c preparedness chapter that we --
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| discussed with the previous two panelists?

GCER DI RECTOR VOLFORTE: Certainly.
There's been a | ot of discussion on this, and
| know that the agency plans are in process
for themto be shared with the unions.

Qur focus is really on those things
that are, you know, either subjects of
col | ective bargaining, either for the future,
per haps, or have al ready been the subject of
col | ective bargai ni ng.

So questions on changi ng of schedul es,
altering of work weeks and that nature -- and
certainly things, you know, revol ving around
things like tel ecormuting, which | nentioned
that we negotiated tel ecommuti ng agreenents.
So it's on how the workforce gets schedul ed,
where they work, when they work, those type
of questions has been really the focus as
agenci es have devel oped these plans and we've
had interactions with them

SENATOR GOUNARDES: I n your
assessnment, do you think that -- or do you
have any concern that we're not going to be

able to neet the April 1st deadline?
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Because, you know, we are -- al
| evel s of governnent are trying to bring
enpl oyees back to work in any way possi bl e,
and | want to just get your assessnent as to
whet her or not we'll be ready to bring them
back safely within the next couple of nonths.

GCER DI RECTOR VOLFORTE: Certainly.

| have no concerns that the state is
going to neet the deadlines inposed by the
| aw. And agenci es have been operating under
safety plans since May which have al ready
been shared with the unions, which are
COVI D- 19- speci fi c.

The COOPs that the Legislature passed
and the Governor signed into |aw aren't
COVI D- 19-specific, although they will be --
you know, our COVID experience will certainly
informthem

So agencies that are bringing
enpl oyees back are already operating under
safety plans. But |'ve got absolutely no
concerns that agencies will neet the Apri
1st deadline for the COOP plans currently
requi red by Chapter 168.
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SENATOR GOUNARDES: Great. Thank you
very much. Those are all ny questions.

CHAI RMOVAN KRUEGER: Thank you.

Assenbl y.

CHAl RAOVAN VWEI NSTEI'N:  Yes, we go to
Assenbl yman Ra, our ranker, for five m nutes.

ASSEMBLYMAN RA: Thank you,
Chai r woman.

| just wanted to ask a little bit
nore -- you nmentioned in your remarks, you
know, the two main kind of cost-saving
initiatives, the hiring freeze and the
deferral of the salary increases.

Wth regard to the hiring freeze, is
there, you know, set, clear criteria for the
agencies to utilize when know ng whet her
t hey, you know, should be | ooking at bringing
sonmebody in and | ooking for a waiver?

GCER DI RECTOR VOLFORTE: | think
historically the hiring freezes have had
exceptions to them but | believe all the
agenci es have been advi sed of that.

And they normally fall into two

categories for applying for exceptions.
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Health and safety is one major area. And
then m ssion-critical, where perhaps those
enpl oyees aren't necessarily related to
health and safety, but if you have one person
perform ng a duty and you need to repl ace
that individual, that certainly is

m ssion-critical, and that is part of the
process.

And hires need to be justified, and
under st andably so, given the current econonic
circunstance we're in. But | believe that
t hrough the Division of Budget and ot hers,

t hat that gui dance has been given to the
agenci es.

ASSEMBLYMAN RA:  Ckay. And in the
case of a transfer, a waiver is required for
that as well, if it was |ike between agencies
or --

GCER DI RECTOR VOLFORTE: That -- that
" munaware of. GOER isn't involved in the
transfer process; it's really through the
Departnment of Civil Service. But -- so |
can't really coment on whether a waiver is

required for a transfer.
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ASSEMBLYMAN RA: Ckay. Thank you.

And then just with regard to the
deferral of the salary increases, do you know
what the -- you know, | guess the current
proposal would be that it would go to 2023 --
what the retroactive paynent liability would
be?

GCER DI RECTOR VOLFORTE: | don't have
the retroactive paynent liability in front of
me. But | would say | believe that in the
budget that that 2023 nunber is the
Wor st - case-scenari o nunber in terns of
federal aid.

And then | believe as both the
Governor and the Budget Director stated, that
if we get our fair share, which is the $15
billion mnimm which we expect to be our
fair share, that we would repay that -- those
deferred rai ses before that.

ASSEMBLYMAN RA: Ckay. Thank you very
much for being here.

Chair, | -- that's it.

CHAI RMOVAN KRUEGER: Thank you.

Are there any other |egislators who
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woul d i ke to ask questions?

CHAl RA\OVAN VEI NSTEIN: | have --
Assenbl ywoman Jodi G glio has a question, for
t hree m nutes.

ASSEMBLYWOVAN @ GLI G Thank you.

Yeah, Ed Ra asked the question that |
was interested in, which is the deferral of
the contractual obligations for the
bar gai ni ng agreenents, collective bargaining
agreenents.

CHAI RAWOVAN VEEI NSTEIN:  Ckay. So then
| think we are finished with this panel,
Senat or Krueger.

CHAI RMOVAN KRUEGER: Thank you very
much, Assenbl ywonman.

And t hank you very much, M chael, for
bei ng here with us tonight.

GOER DI RECTOR VOLFORTE: Thank you
all. Very much appreciate it.

CHAl RMOVAN KRUECER: -- late
afternoon. W're alnpost hitting tonight.
Thank you.

GCER DI RECTOR VOLFORTE: Be safe, all.

CHAI RMOVAN KRUEGER:  So our next
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panel -- so now we nove to the panels where
peopl e have asked to testify. And even
t hough it seens ridiculously short, they get
three mnutes to testify and then we
basically get three minutes to ask them
guestions, wherein their answers have to be
within the three mnutes also, with the
exception of chairs, who get five m nutes
during these rounds.

| know it's been a | ong day, several
hearings. But | think | got that all out
correctly.

So our first panel, Cvil Service
Enpl oyees Associ ation, Local 1000, Francine
Turner, director of legislative and political
action.

Then New York State Public Enpl oyees
Federation -- you know, ny chart says
Wayne Spence, but | think I got a note
earlier today that sonebody was going to be
filling in for Wayne. Yes, indeed. And she
will introduce herself when we get to her.
Thank you.

And for District 37, Henry Garrido,
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executive director.

Good afternoon, slash, evening, Fran.
You go first.

M5. TURNER: Good evening. How are
you, Senator? |It's good to see you.

CHAI RMOVAN KRUEGER: Nice to see you.

M5. TURNER: | want to touch on just
two things in our testinony that are the nost
important for us. And let ne lay a little
background. 1'mgoing to tal k about the
Ofice of Mental Health

So over the past six years we have
seen a 30 percent reduction in children's
beds across the state for in-resident
treatnent of those that are in need of
psychiatric care. W've seen a 20 percent
reduction across the state for adult beds.

Last year | heard the conm ssioner say
that we've absolutely hit rock bottom can't
go any further. And this year we | ook at
t hi s budget proposal and they are proposing
anot her 200 beds across the board will cone
down. Eighty-eight of those beds are

children's beds, 78 are adult beds, and the
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rest are in the forensic units.

They say that the door has been open
during the pandem c, but if we | ook at
pr e- pandem ¢ nunbers, nost of these
facilities where these beds are com ng down
were at capacity or very near capacity.

So there's no question that during the
COVI D peopl e stopped seeking treatnent, for
what ever reason. | wouldn't say -- OWH
claims the door was open. | would say
perhaps it was ajar, but it wasn't open al
the way. And we've seen nental health
probl enms across the state with our children
who have been out of school for alnpbst a
year, for many of them wth our famly
menbers that can't see their |oved ones if
they're in the hospital and they're passing
away, can't see their parents in the nursing
hones. | mean, there have been nore and nore
i nci dences where these beds are going to
becone critical.

This year there's no reinvestnent,
either, sothis is a definite

across-the-board cut in services and the
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state pulling back on their obligation.

It's also they want to privatize --
straight-out privatization of 100 of our
comunity residence beds. And we have
nowhere to go with this. There's not going
to be enough services for people that need
it.

This clock is running fast, and |
haven't gone to OCFS, which is going to close
facilities. But | want to answer Senator
Gounardes's question that he asked of Cvil
Servi ce.

If a menber is offered a job two hours
away, we don't believe that's a real offer.
| f they refuse that job, they would go on a
preferred list. But we don't believe it's a
real offer. |If they refuse that job, it's
actually a layoff.

And you don't just disturb the people
that are leaving the facilities, you have a
| ayoff unit that is bigger. So you are
affecting a | ot nore people. Because | can
come froma facility, go to a new facility,

and | can bunp and retreat. Right? So nore
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peopl e are going to get affected that just
those in the closed facilities.

And we have four closures in OCFS,
| eaving no services in Suffolk County. W
al so have Rockl and Children's Psych cl osing
i n Rockl and, which neans there would be no
children's beds fromthe Bronx to Ui ca,
New York, leaving a vast territory of not
havi ng service for the children in the psych
centers.

And | guess | have 11 seconds to go.
|''mdone. How s that?

(Pause.)

CHAl RWOVAN KRUEGER: | didn't realize
| was on nmute. Thank you very much, Fran.

Next, from PEF.

M5. Di ANTONIO Good eveni ng,
Chai r persons Krueger, Wi nstein, Gounardes,
Abbat e, and ot her distinguished committee
menbers. Thank you so nuch for having us
here today and giving us the opportunity to
speak with you

First I want to echo everything ny

sister from CSEA has just said about the
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closures and the cuts at OW, particularly
around children's beds and services. This
trend to downsize and di mnish the Ofice of
Mental Health, the closures within OCFS, the
cuts in beds at OPWDD i s happeni ng from Long
I sland to Buffalo.

We have significant concerns that this
budget is being bal anced on the backs of our
nost vul nerable citizens. |t goes agai nst
every stated value that we' ve tal ked about
t hroughout this pandem ¢ about maki ng sure
that critical services are avail able and
bei ng provided to the state's nost needy.

This is a contradiction.

Under fundi ng, short staffing, critical short
staffing of nurses has been the reason or the
excuse to cut sonme of these services. It is
incredibly inmportant for us to ook at this
budget and really reinvest and recalibrate
how we provide public services.

You know, if mental illness is grow ng
inthis state, why are we cutting services?
| f you want meani ngful crimnal justice

reform why are we closing juvenile justice
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centers that provide unique and specialized
services?

|"ma social worker by trade.
started ny career at OCFS. | worked with
juveniles who comritted sex of fenses. These
prograns that are slated to close provide
services |like sex offender treatnent, they
provide critical supports for people in the
LGBTQ youth community. We're tal king about
trying to fix the system by taking away al
the tools in the tool box that we would use to
fix it.

You know, across the state
consolidating conmunity services offices at
OCFS. They're looking to close all the
New York City offices and nake one in
Brooklyn. They're | ooking to close the
Bi nghant on and the Watertown conmunity
services offices. Were are these famlies
and these youth supposed to go to get
services? Are they supposed to drive from
one end of the state to the other? Because
that's not the reality.

We continue, despite us banging this
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drum for years and years, to spend a billion
dol lars on consultants. W continue to have
over 8,000 FTEs that are -- you know, could
be better served by being reinvested into the
publ i ¢ wor kf or ce.

This is not a budget that takes care
of not only the heroes that we've had worKking
for us, but the people that we say need the
services the nost.

One of the things in the budget -- an
ol die but a baddie -- you know, is trying to
cut retiree healthcare benefits. Every year
it cones up, and every year we say, why are
you doing this on the backs of people with
fixed incones when we're trying to recruit
new state enpl oyees and we've cut benefits
and pension plans?

Al'l of these things |lead to, you know,
a dimnishment in services and care for our
New Yorkers. And, you know, we've stepped up
to the plate and we really need, you know,
your help in making sure this budget is
reflective of our real val ues.

Thank you.
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(Pause.)

THE MODERATOR:  Senat or Krueger,
you're on nute.

CHAI RMOVAN KRUEGER: Henry, it's your
turn. | apologize, | was on nute.

MR. GARRI DO  Thank you and good
eveni ng, Chair Krueger and Chair Wi nstein
and the nenbers of the state Assenbly and the
Senate -- too many friends to begin to nane
themall, ny three minutes will be up just by
nam ng you all and thanking you for your
| eader shi p.

My name is Henry Garrido. [|'mthe
executive director of District Council 37,
the largest nunicipal union in New York City,
representing 150, 000 runi ci pal enpl oyees and
nonprofit workers.

You know, COVID-19 has left us
unpr ecedent ed chal | enges, and nearly 200 DC
37 nmenbers have | ost their |ives by providing
essential services. And yet we haven't
ski pped a beat and will continue to deliver
services to New Yorkers.

So therefore, | nean, | only ask that
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this budget prioritizes those very essenti al
services that have sacrificed so nmuch
including their owm |ives, for New Yorkers.

And | want to focus ny testinony on
three areas. One, | want to push back on the
unprecedented cuts in the Executive Budget.
Two, | want to nake a case for state revenue,
whi ch includes taxing the wealthy. And
lastly, | want to nake a particul ar enphasis
on an early retirement incentive to address
New York City's shortfall

First, let me start with Medicaid and
human services. | think the Executive Budget
proposes a 1 percent across-the-board cut for
Medi caid that has the reconmendati on of the
Medi cai d Redesi gn Team of $2.5 billion. And
it has no sound -- no basis in public policy.

That would result in $116 million in
cuts to the Health + Hospitals Corporation
and $113 nmillion for FY '21 and '22
respectively. Wich, you know, in the mddle
of this pandem c, nmakes no econom c or sound
sense in terns of delivering services.

| want to speak for health and human
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services which, in spite of the recent

i ncreases, the funding continues to be flat.
And we are | ooking for an increase in health
and human services at a tinme that we need it
the nost. | think it's very dangerous to
ganble with this -- the lack of delivery of
servi ces.

The sal ari es of workers have renmai ned
flat, and nmany of them have not been the
reci pients of the services that we' ve seen
across the board of all the city workers.

| want to nmake a case shortly about
taxing the rich and rebuil ding an econony
that requires us to pitchin. | knowit's
difficult, but it's something that we need to
do. And there are a nunber of proposals on
the table. And, you know, | will say to you
Pick one, pick two, pick three -- but pick
one. | nean, |like get to the point where we
tal k about revenue and not bal ancing the cuts
of the budget on the workers.

Lastly, and equally inportant, the
early retirenent system which we have

proposed. And | want to thank Chairnen
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Gounardes and certainly Abbate for their

| eadership in the effort. W need an early
retirement systemthat recognizes the hard
wor k of dedicated workers and lets them
retire with sone dignity and econom ¢
security, and it allows us to also do --

bal ance the budgetary constraints of the
city.

Thank you for the opportunity to
testify. And I'Il close with this. A budget
will always be a statenent of values. |If you
val ue essential workers, you will make sure
that those workers are funded and provi ded
for.

Thank you.

CHAI RMOVAN KRUEGER: Thank you very
much. Al right, thank you all three. |
know | saw the hand of Senator Shelley Mayer
first, | believe.

SENATOR MAYER: Thank you,

Madam Chair. | think sonmeone needs to be
mut ed.

CHAl RWOVAN KRUEGER: | think so too.

Anybody who is not on nute?
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SENATCR MAYER:  First, | want to --
Fran -- thank you all for your testinony,
very much, and thank you for your |eadership
inthis really tough time and for your
menbers who stepped up, as you said, Henry,
and many of whom paid the incredible price of
life for this.

Do you have a projected nunber of
staff reductions that you think -- to your
menber shi p, given the Governor's proposals in
t he agenci es you nentioned?

M5. TURNER: You're talking to ne?

SENATOR MAYER: Yes, | am Fran.

M5. TURNER: You know what, probably
close to 200. But let's talk about it.
Because the ARTL systemw || work, right.

This is the agency transfer system

But -- so let's say there's 200 people
fromthe affected facilities. They will be
offered a job, let's say, Goshen -- sonebody

from Goshen is offered a job at Brookwood.
Okay? That person going from Goshen is in
the sane layoff unit. Right?

SENATOR MAYER:  Yes.
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M5. TURNER: But perhaps they go, and
they lay off or they' re going to bunp
sonmebody i n Brookwood, because they have nore
tinme.

So it's hard to say. Probably around
200 jobs total, but it's hard to say. Sone
of these facilities do have openings, so sone
will go smoboth. But it's hard to say how
many nore famlies will be affected. Right?

SENATCR MAYER: Yes. And one of --

M5. TURNER: Because it's not just the
person noving, it's -- the whole layoff unit
i s the sane.

SENATOR MAYER: | under st and.

And Randi, do you have a PEF nunber
for what you anticipate the inpact of the
Governor's budget on your menbership?

M5. DOANTONIO  Well, | mean, we know
t hat we know that we would | ose around
800 FTEs total. But it's not by unit, it's
total .

| mean, we have seen over the [|ast
many, many years a significant reduction in

the state workforce. So, you know, any
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reduction right now when we're at sort of
bare bones, people doing jobs that they're
not entitled to do -- | nean, they tal ked
about it earlier, they had spread peopl e out
all over the place because of the staffing
probl emrs we have. And | think, you know,
this budget is 800 total, but if you | ook at
it cunul atively over many years, we are at a
critical shortage point.

SENATOR MAYER: Right, | understand.

And, Henry, | wonder for you, on the
Executive's proposed budget, given what you
nmenti oned, do you have an idea of how nmany
enpl oyees m ght [ ose their jobs?

MR GARRI DO W don't. But what
we' ve seen, for instance, with the reductions
of the previous 10 percent, we saw a
reduction of about 2,000 head count in CUNY,
inthe City University of New York. And
obviously the $113 mllion |I nentioned for
the hospitals would be devastating at a tine
when we're delivering services.

So we reached an earlier agreenent

with the city for city agencies. That
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doesn't apply for state agencies. So | don't
have a total nunber, Senator. But we're very
concer ned about the head count reduction.

SENATOR MAYER: Ckay. Well, we are
too, very. This is not atine to | ose jobs.
But thank you.

CHAI RMOVAN KRUEGER: Thank you.

Assenbl y?

CHAI RAOVAN VEI NSTEIN:  We go to our
ranker on Ways and Means, Assenbl yman Ra.

ASSEMBLYMAN RA: Thank you.

To start, | just want to thank al
three of you and all of your nenbers. You're
100 percent right, these are the essenti al
wor kers who have kept our state noving and
provi ded essential services. And certainly
our condol ences to all of your nenbers on
col | eagues that were unfortunately lost to
this virus.

| just had a question, actually, in
terms of the state agency workers. W
under st andi ng was, you know, back earlier in
the year as we were reopening and things |ike

that, that there were workers that were
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transferred to agencies like the State Liquor
Aut hority to do enforcenent.

|"mjust wondering if there were any
-- if you have any information as to, you
know, how many peopl e were doing that type of
wor k and working in different agencies, and
if that is continuing or if that's been
reduced or --

M5. TURNER: W did see a | ot of
workers go to DOL at the very begi nning
because they were hel ping with the
unenpl oynent .

But for the CSEA workers -- renenber,
nost of our workers on the state side, nore
than half of themare direct care workers in
the 24/7 facilities. So we're so
short-staffed there that we couldn't go
anywhere if we wanted to.

And | would only add that, you know,
this hiring freeze has resulted in
6, 000 vacancies across the state. That's a
ot in a year we haven't been able to
replace. So we haven't had the novenent -- |

don't knowif -- Randi, if the PEF workers
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have had novenent.

M5. Di ANTONI O Yeah, | think a |ot
of our nmenbers at various agencies -- the
Li quor Authority, Honel and Security,
Department of Health, were reassigned to do
different tasks. They were doing COVID
screenings at the airports. They were doing
unenpl oynment. They were setting up testing
sites.

You know, so over the course of the
pandem c | think the tasks have shifted. But
we absolutely -- Tax & Finance had -- you
know, were very involved in answering
call -center questions. You know, | nean, our
menbers were willing to step up and do
what ever they needed to do to help. But |
think it really magnified the -- nobody coul d
predi ct the pandemic, but it really nmagnified
that there were critical shortages to address
real needs when New Yorkers needed them nost.

And | think many peopl e have gone back
to the roles that they had previously, but we
still have people doing alternate duties and

wor ki ng as they've been asked to. Mich of it
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has been voluntary. Some were, you know, not
abl e to have voluntary assi gnnents.
ASSEMBLYMAN RA: Great. Thank you.
CHAI RAMOVAN KRUEGER: Thank you. So
that was Assenbly, so back to Senate.
Qur chair -- hi. Back to our chair of
Cvil Service, Andrew Gounardes,
five mnutes.
SENATOR GOUNARDES: Great. Thank you.
Hel | o, everyone. You just -- al
three of you really touched on a |ot of the
i ssues that | was going to ask about, so
t hank you very nuch for sharing your stories
and your perspectives on behal f of your
nmenbers.
| want to just ask you all kind of the
same question. You know, we heard from sone
state officials about what steps are being
taken to ensure that state workplaces are
bei ng made safe as we're trying to bring
wor kers back home. So I'd |ove to hear from
you, especially Randi and Fran, about what
was the consultation you have seen in

wor kpl aces to help bring these agencies up to
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speed to bring your workers back?

And then for you, Henry, you know, the
mayor announced a very anbitious plan | ast
week to bring back a majority of our
workforce in a fewnonths. 1 really want to
hear fromyou as to whether you think we're
ready for that. And that's obviously on a
much | arger scale and size than | think sone
of the other agencies and entities we're
t aki ng about .

M5. TURNER So | guess I'lIl go first.

| will say this, Senator. For
probably 85 percent of the CSEA state
wor kf orce, they reported to work during this
pandem ¢ because the nature of their job is a
direct care job. Right? So they went to
work every day. You know, let's face it,
when it first started we all had the PPE
problenms. It's scary. W also |lost 82 CSEA
menbers in all the different agencies. It
was scary. Things have gotten a |lot better.

You know, M ke Vol forte did tal k about
we did have regul ar | abor-nanagenent

nmeetings. And the sooner we started them
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the better off we were as far as workpl ace
safety guidelines. And the agencies have
wor ked with us, they want to keep us safe.

You know, it's been hard in our OPWDD
facilities because the client doesn't
understand wearing a mask, they don't
under stand soci al distancing. There's a |ot
of intensive treatnent there. It's been
t ough.

But | would say that the agencies
worked with us, we're doing the best we can.
For those in DOL that worked renotely, a | ot
of them back to work and they fee
confortable. W haven't had many conpl ai nts.

DW, a few conplaints, because they're
in-- they're in touch with the general
public every day, all day long. So it is a
little bit harder for them and especially
for our DW workers who admi nister the road
test, because they're getting in cars with
people. You know, that's difficult.

SENATOR GOUNARDES: Thank you.

Randi ?

MS. DIANTONIO Yeah, so | would like
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to say that our experience with a ot of the
agenci es has been the sane as far as, you
know, getting our input, collaboration. Some
agenci es have been way better than others.
The agenci es where we have, you know, our
nmedi cal , heal t hcare professionals, people
that are in critical roles where they have
gone into the workpl ace every single day.
You know, our prisons in particular.

W are still -- you know, sone
days are better than others. W still have
facilities where getting the right PPE has
been problematic. And we have ot hers that
have been absolutely on top of stuff. So
it's definitely been hit and m ss.

Where | think we have really seen a
| ack of what we consider logic is the
| ocations -- a lot of our administrative
agencies that did go to renote work and were
extrenely productive have started bringing
peopl e back into the worksites without a
whol e | ot of reason to do so. Especially in
the New York City area, where public

transportation, where rising nunbers, all of
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t hese things were happening at the sane tine
as themtelling people that had successfully
transitioned to renote work, they're being
told to cone back in. And they really didn't
have a good rationale for it.

We're still definitely | ooking forward
to seeing sone of the pandem c plans. W
haven't necessarily been given the
opportunity to provide input, although we've
gi ven input, whether it's been taken into
account or not.

| do think that it's -- it's one of
t hose things where we are pushing constantly
to reduce density in certain settings. CQCur
bui l di ngs are old, we have, you know,
facilities that don't have great ventilation.
And the nore we can do that, the better. But
it has not been an easy road, and | think
there's definitely nore we hope to
acconpl i sh, and we hope to have those
conversations at the agency |evel.

| do want to answer a question you had
asked earlier, if that's okay, on quarantine

| eaves.
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SENATOR GOUNARDES: Let ne hear Henry,
and I'Il conme back for a second round after
that. Okay, Randi ? Thank you.

M5. DIANTONIG G eat.

MR. GARRIDO Let ne just say that of
150, 000 nenbers we represent, 100,000 were
al ready deened essential, so they're working
every single day in the city agencies.

However, if you | ook at what |
nmenti oned fromthe onset of ny testinony, you
| ook at the nearly 200 DC 37 nenbers who
passed away while -- from COvVID-19, you'd be
surprised to hear that the ngjority of those
wor kers did not come from hospitals or
heal thcare units who are directly dealing
wi th people who are sick. They're
actually -- the nunber of people passing away
in those hospital settings was |ower than in
sonme ot her agenci es.

Where you saw t he bi ggest nunber was
in honel ess services, in -- you saw it in
soci al services. People were applying for
food stanps online, but they had to be

recertified by an agency, and they kept
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everyone comng in in clusters, right? And
clients, as Fran said, were not using nasks
and were not exercising social distance. It
took a while for people to get organized.

But I will say that we're not ready
yet. We're hoping to install partitions in
some i nstances, and obviously exercise -- |
t hi nk that what we've done better is to
provi de PPEs where we didn't have any, you
know, and filters and things of that nature
where we are required to, and then there's
nore of a general recognition to wear nasks
and everything el se.

| would say that -- just to work off
sonmething that Randi said, is that it's very,
very clear to me that we're rushing for
public policy to bring everybody back when
it's not necessary. \When productivity is
still up, through the roof, where people are
doing renote |l ocation -- | ook, at sone point
we're all going to have to come back, there's
no question about it, right? But if we're
vacci nating workers at the tune of 3,000 a

day -- right now many of our workers want to
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be vacci nated; there's no vacci ne avail abl e

for them-- even though they're classified as
1b or 1l1la, first responders -- because the
city ran out of it. | don't understand what

the rush is --

CHAl RMOVAN KRUEGER: Thank you. |I'm
sorry, Henry, | let you go on because |
didn't think you'd had a fair chance. But
now | have to junp to the Assenbly.

Hel ene?

CHAI RWOVAN VEEI NSTEIN: So we need to
go to Jo Anne Sinon, for three mnutes.

ASSEMBLYWOVAN SI MON: Unnute. And the
video. Okay. Had a little lag on the unnute
and the video.

CHAl RMOVAN KRUECER: | know,
everything's slowi ng down tonight for sone
reason.

ASSEMBLYWOMAN SI MON:  Ckay. So thank
you all for your testinony. |It's been very
hel pful. And | think a | ot of us share your
concerns.

| guess | have a first question for

you, Francine, about the closure of these
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facilities, for exanple, particularly for
youth. And it strikes nme that these closures
are not going to just affect the workers and
t he young people that are needing to be
served, but that post-COVID we are seeing

i ncreasi ng nunbers of young people in
particul ar, but the population, with anxiety
and depression, and increasing the need for
these facilities to provide that care as well
as obviously, you know, outpatient care and
comuni ty- based servi ces.

Do you have any estimtes of what you
believe the need will be post-COVID? Are
your folks studying that at all? Can you
hel p us figure that out?

M5. TURNER: W | ooked at the
figures -- and | want to tal k about QvH W
| ooked at the figures for OWH pre-COVID, and
nost of the facilities were at capacity or
near capacity. So COVID cones, right. Even
| ast Novenber of 2020, Rockland Psych Center
was at capacity. So how they' ve now
justified noving those beds to the Bronx, |

don't know. | don't think there is any
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justification to | eave the Bronx to Utica
enpty of no children's beds.

But if you | ook at the nunbers
pre-COVID, even up to April of 2020 they were
at or near capacity. There's no question
there was a drop-off, right? W didn't want
peopl e in congregate settings, so there was
no question we weren't going to | eave that
door wi de open to bring people in. So that's
what we're conparing it to.

And we're al so conparing it to |ast
year the conmm ssioner of OW said, | can't go
any further, | cannot take down any nore
beds. And now all of a sudden -- yup, |I'm
sure sone of them are enpty because of COVID.
But what's going to happen as we get through
this? Because we're not through it yet.

ASSEMBLYWOVAN SI MON: So that's true.
| guess ny concern is, you know, how nuch
nore are we going to need is a real concern.

And thank you, M. Garrido, | agree
with you on the need to raise revenue. And I
t hi nk many of us agree with that.

| guess ny -- the question | have for
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your workers, how wll -- sort of post-COvlD,
it seems to nme there will be a | ot of changes
in the workplace. Cbviously there's
tel ehealth, there's all these tel eservices,
there are -- your people are comng in,
they' re essential workers, but the nature of
their jobs may be changi ng and we may have
di fferent ways of perform ng those kinds of
j obs.

| m wonderi ng whet her you have any
sense of how your workforce will change or
need to change the work that they're doing in
t he workpl ace as we go forward.

CHAI RMWOVAN VEEI NSTEIN: I f you coul d
qui ckly answer, before noving to the Senate.

MR GARRIDO It's a critical
guestion. W need to rethink the workpl ace
differently. And nostly tel ecommuti ng needs
to be addressed. Legislation needs to | ook
at the new setup. | have so many workers who
didn't have to go in but went in because they
had no access to broadband and the children
were using it for school.

So thank you for raising that up
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Assenbl ywonan.

CHAI RWOVAN VEEI NSTEI' N:  Thank you,
Henry.

Now |'m going to go to the Senate.

CHAI RMOVAN KRUEGER: Thank you.

Senat or Di ane Savi no.

SENATOR SAVI NO  Thank you, Senator
Krueger. Good eveni ng, everyone.

So I"'mgoing to save sonme of the
guestions about the closures, et cetera, for
next week when we get to either Local
Government or we get to the Human Service
comittee hearing.

| want to speak to all three of you
about the issue of the early retirenent,
because it has conme up as a matter of
di scussion in the Senate and | know in the
Assenbly as well, and there seens to be sone
concern. | know how dire it is for the Cty
of New York and for DC 37 and the Minici pa
Labor Commi ttee, because they are facing or
coul d be facing nassive layoffs if we don't
do an early retirenent. But sone nenbers

have said that they won't vote for an early




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

166

retirement bill if it doesn't include a
statewi de bill for all workers.

And | know that many of you
particularly CSEA on the state side and PEF
on the state side, you guys are in the
opposite position. You have a shortage of
menbers. So could you speak to a bit about
why it mght not be a good idea to extend it
statewi de? Just to clarify for sone of ny
col | eagues who don't understand why, even if
we did it statewi de, you m ght not want to
opt into it, or you wouldn't want the state
to opt into it?

M5. TURNER: Well, unfortunately we
don't get to pick the positions. Right? And
if in fact the Governor is going to target
positions -- because | have never in nmy nany
years seen an early retirenent incentive that
hasn't been targeted. You're not going to be
able to target half of the CSEA nenbers
because they're in positions where they're so
short-staffed. Right? But these CSEA
menbers will see managenent take it, and they

won't be able to take it. That's nunber one.
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Nunber two, the positions won't be
refilled, so what does that |eave the CSEA
wor kf orce? The state will privatize our
jobs. We'Il lose our footprint. Right?
They're not going to hire back.

The whol e idea of an early retirenent
is usually a tool to avoid |layoffs. Correct?
So it -- but then again, you're not going to
offer it across the board with no targeting
and with us being able to fill positions. So
what are we offering? Wat are you offering
for the state side?

SENATOR SAVINO  Thank you --

M5. TURNER. We're down so many
positions. What are we doi ng?

You know, | will say this, Diane. In
| ocal governnents we had a | ot of these go on
during the pandem c. They did a cash buyout,
t hey reduced their workforce, it worked, it
was clean, they can hire back whatever they
want to hire back. It was a |ot cheaper, and
it worked all the way across the state in our
| arge counti es.

SENATOR SAVINO So what | would just
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hope that some nmenbers woul d understand is
not stand in the way of the Gty of New York
and the nuni ci pal unions that are seeking
that as a renedy to avoid the |ayoffs there,
because it doesn't extend beyond the City of
New York. because it may not necessarily
wor k beyond the City of New York today.

Wul d you say that that's fair?

M5. TURNER: Are you talking to nme?

SENATOR SAVINO Yes. Any one of you.
Any one of the three of you.

MR. GARRIDO What | can say fromny
per spective, Senator, we gave up $164 nmillion
to get a no-layoff agreenent through June.
Once that agreenment is done, we're back at
t he whol e concept of |ayoffs again.

Why | ook at a |layoff when you can do
an early retirement incentive? Thank you.

SENATOR SAVI NO  Thank you, Henry.
Thank you.

CHAI RMOVAN KRUEGER: Assenbly, do you
have a -- oh, you do.

CHAI RWOVAN VEEI NSTEI'N: Yes, we have

Assenbl ywoman Judy Giffin for three m nutes.
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ASSEMBLYWOVAN GRI FFI N Ckay. Ckay,
t hank you. And thank you to the panelists
for being here.

|"mvery sorry for the | oss of any of
your enployees. That is very, very sad to
| ose enployees to COVID. And | agree with
you on the cuts to nmental health and human
services, to the facilities. It's a real big
i ssue, and these cuts are really untenable.

| too was asking about the early
retirement. And | know Senat or Savi no just
asked, but | just thought perhaps the other
two panelists would like to elaborate. 1've
had a | ot of constituents email nme that they
want the early retirement. And | just
wondered if the other two panelists had any
nore to say on the pros and cons and what the
early retirenent would nean for you

M5. TURNER:  You know, there's no
guestion that our nmenbers would | ove the
early retirenent. The problemis it won't be
afforded to all of our nenbers. Right?

ASSEMBLYWOVAN GRI FFI N: Yes.

M5. TURNER: And therein lies the




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

170

problem |If you can't give it to all of them
and give them an opportunity -- and
especially the ones that have been working
24/ 7 in the direct care facilities, putting
their famlies and their lives on the |ine.

If you can't offer it to everybody,
how do sone get to take it but those doing
some of the hardest jobs that we have
woul dn't be able to avail thenselves of it?
How do we do that?

ASSEMBLYWOVAN GRI FFIN:  Right. That
nmakes sense. It really does.

MR. GARRIDO And | appreciate and
respect Fran's position, but let ne just say
for us, we have a different perspective,
right?

W have a |l ot of jobs that are
changing that we can allow folks to | eave and
not have to rehire. On the other hand, we
have jobs that we now need, |ike contact
tracers, that are critical to our function
And instead of laying themoff, it would nake
a lot of sense if we can allow those to

retire hunmanely, |eave on their own tine, and
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t hen repurpose hiring to sonme of the newy
created positions.

ASSEMBLYWOVAN GRI FFI N:  Makes sense.

M5. DDANTONNO And | would actually
echo what CSEA, what Fran has said. | nean,
if the state isn't going to backfil
positions, if the state's going to
cherry-pick who gets it -- it doesn't --
yeah, it makes the few nmenbers that get it
happy, but it |eaves everybody el se, frankly,
screwed. Because you don't have enough
peopl e now to get the work done.

And you have people that are given an
incentive and we're still in a huge staffing
hole and we're still in a huge deficit to
provi de the services that are critical.

And so it's just one of those things
t hat unl ess everybody was offered and unl ess
they were going to backfill, you wouldn't get
t he support on a statewide level for it
from-- at least fromwhere we're sitting.

ASSEMBLYWOVAN GRI FFI N Yeah, that
makes sense. And also the risk of having

everything privatized is a huge risk as well.
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CHAl RWOVAN KRUECGER:  Because | think
it goes back to Diane Savino's point that the
story in New York City and the story for the
state can be very different in this
situation. So thank you all.

Qur next questioner is Senator John
Li u.

SENATOR LIU.  There definitely is a
little bit of a delay in the unnuting. But
t hank you very nmuch, Madam Chair

Great to see all of our panelists here
today. You | ook nmahvel ous, Randi, Fran --
long tine --

M5. TURNER: Long ti ne.

SENATOR LIU.  And of course Henry is
| ooki ng |i ke a magazi ne cover.

| want to say fromthe outset that we
are truly -- we feel so much sorrow for al
of our state and city workers who have given
their lives to COVID. And, you know, it's --
t hese are essential workers that al
New Yorkers rely upon. So our condol ences to
t he nenbers who have passed, but al so thank

you to all your menbers for the continuing
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wor k that you do.

| also want to mention, because |
think this is the first hearing he was not
able to part of, our dearly bel oved brother
and soneone who was like a dad to
Henry Garrido, Aiver Gay used to be very
much engaged in these discussions. He didn't
pass from COVID, but he did | eave us | ast
sutmer. So | just want to just give hima
nmonment of silence in this hearing because
AQiver Gay --

(Zoominterruption.)

CHAIl R\MOVAN KRUEGER: Everyone el se
pl ease go on nmute. Sorry. Go on, John.

SENATOR LI U Just a very qui ck nonment
of silence for Aiver Gay, who contributed
so nmuch to not only DC 37 but our city and
state and i ndeed nati on.

(Monent of silence.)

SENATOR LI U Thank you.

| wanted to say a few things about
what Senator Savino had already started
tal king about, which is the early retirenent

incentive. DC 37, as Henry nentioned,
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al ready gave $160 million towards staving off
| ayoffs of enployees that are needed. The
City of New York needs these enpl oyees. And
as always, the union steps up to help out.
In the case of early retirenment incentives,
that is sonething that could be used so that
| ayoffs coul d be avoi ded.

| think the distinction here that
needs to be made, in the case of the City of
New York they've asked for a fiscal note,
which is a cost estimate of how nmuch the
early retirenent incentive would cost the
city eventually in ternms of future pension
obligations, et cetera. And so that's what
the city is considering al ongside the union.

As far as state enpl oyees, the
Governor has not said anything about -- at
| east to ny know edge, has not said anything
about early retirement incentives for state
enpl oyees. You know, he hasn't tal ked about
| ayoffs per se, but that's sonething that
needs to be considered in the future.

Many of our colleagues in the Senate

have tal ked about early retirenment incentives
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for their |ocal government enployees. That's
somet hing that those | ocal governnents need
to consider. \ether it be a town or a
county government, it has to be consi dered
how much the fiscal inpact on the state

pensi on plan -- which they are part of --
woul d be.

So just like the Gty of New York asks
for a fiscal note for the city pension plans,
t hose | ocal governnments al so need to ask for
t he same kind of cost estimates. Because
early retirenent incentives are not free.
They may be a better solution to layoffs, but
they're certainly not cost-free.

Thank you, Madam Chair.

CHAIl RMOVAN KRUEGER: Thank you,

John Liu.

Assenbly, do you have anyone left?

CHAl RA\OVAN VEI NSTEI'N: Yes, | just
wanted just a few seconds to thank ny friends
for testifying here today. And | want to
join with nmy coll eagues in offering
condol ences to all of the nmenbers who really

put thenselves on the frontline, and both
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t hose who fell victimto COVID 19 and
survived and may be suffering, continuing to
suffer and those who unfortunately gave their
lives to help New Yorkers on the frontlines.

| appreciate, you know, not just for
nmysel f, but on behalf of all of our
col | eagues, appreciate the work that your
menbers do and very nuch appreciate the tine
that you're here with us today to share your
comments. Thank you.

CHAI RMOVAN KRUEGER: Thank you. And |
al so want to thank you all for being with us.

And of course you know, but | want
everyone to know, we read the testinony, our
staffs read the testinony. And we take these
i ssues very seriously. So if anyone thinks,
you know, we gave themthree mnutes and t hat
was all the attention we paid, | hope you
understand that we do these giant budget
hearings, we try to get as nuch participation
as possi ble across the state.

And t he good news about Zoom
everybody does seemto cone to these

heari ngs, they stay all day, they have
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guestions. And so we've got to get stricter
with our tine limts just because there are
so nmany people who do want to tell us things.

But all the testinony is up online,
avai l able to the public and the Senate and
the Assenbly and their staffs.

So agai n, thank you very much on
behal f of all of your workers and all the
amazi ng work you do for the State of New York
every day. Thank you.

And now I'mgoing to go to the next
panel - -

THE MODERATOR: | believe
Assenbl ywoman G glio has a question before we
nove on.

CHAl RWOVAN KRUECGER:  Hel ene, is that
okay with you?

CHAl RA\MOVAN VEI NSTEIN: Yes. A late
starter, Assenbl ywoman G gli o.

CHAl RWOVAN KRUEGER: | didn't see a
hand up, |I'msorry.

CHAl RAMOVAN VWEI NSTEI'N:  Can we go to
t he Assenbl ywonan?

ASSEMBLYWOMAN G GLIO  Yup, I'mtrying
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to start ny video.

Ckay, | want to thank you all too. |
mean, having nmy brother-in-law be in one of
the facilities -- and the care that the state
enpl oyees give to the people that are within
the facilities is unsurpassable, and you are
very much appreciated. And it kills ne to
see the cuts. And it kills ne to see what's
happeni ng to our vul nerabl e population and to
the service workers in the industry. And |
will do everything that | can to make sure
that the budget is nmaintained and that your
workers are cared for.

So | just want to thank you.

M5. TURNER:  Thank you.

M5. Di ANTONIO Thank you.

MR. GARRI DO Thank you

CHAI RMOVAN KRUEGER: Thank you. So
now we w |l excuse you, and we'll nove to
Panel B, the organi zation of New York State
Managenent / Confi denti al Enpl oyees, Barbara
Zaron, and the Retired Public Enpl oyees
Associ ation, Edward Farrell.

Good eveni ng.
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MR. FARRELL: Good eveni ng.

CHAI RAMOVAN KRUEGER: | see you, Ed;
don't see Barbara. Onh, there's Barbara
com ng al ong.

M5. ZARON: | wasn't able to unnute.

CHAIl RMOVAN KRUEGER: | know. It's
personal |y nessing with everyone today.

There she is.

M5. ZARON. (Ckay, got it.

CHAIl RAMOVAN KRUEGER: Ckay, are you
ready?

M5. ZARON. | amready, thank you

Thank you for the opportunity to
testify today on our workforce concerns. |'m
really happy to see you folks, and | feel
like déja vu all over again.

We're here again asking for our
retiree parity paynent bill. Thank you
Senat or Gounardes, for introducing it, and in
the Assenbly Pat Fahy is introducing it for
us. This will provide a token paynent to MC
retirees who never received any paynent for
t he 2009 and 2010 sal ary w thhol dings. And

t hank you to RPEA for your support.
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W're here also -- that's the good --
that's the good stuff. W're here also to
oppose the Governor's proposals related to
the state retirees health insurance so-called
reforns. Specifically, elimnation of the
Medi care Part B | RMAA rei mbur senent,

i mposition of a cap on state rei nbursenent of
Medi care Part B standard premumthis year at
148. 50, and inplenentation of a differenti al
heal t hcare prem um contribution to new
civilian hires at retirenent.

This is probably the eighth year that
we're here saying no to these things. And
fortunately, in our perspective, you, the
Legi sl ature, have also refused to include it
in the budget.

So the other mmjor issue that our MCs
have asked us to talk about is you already
heard that salary increases were deferred
this year, and that was true for the MC
enpl oyees as well. M Cs al so took anot her
hit in April of 2020; that is the deferral of
t heir performance advances, which are their

steps in the salary schedule, and |ongevity
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paynents, which only G ade 17 and bel ow M Cs
are eligible for.

So we think this is unfair. W think
t hese paynents need to be paid. And there
shoul d be full restoration of the deferred
2020 performance advances and | ongeviti es.
Future salary increases -- because we need to
| ook to the future -- should be equal to
uni on-represented, with optional |ongevity
paynents for M Cs above Grade 17, and | eave
accrual s should be at the sane | evel as other
enpl oyees.

We recogni ze the fiscal chall enges
we're all facing, but MCs should not be
expected to bear a larger share of the burden
of produci ng savings. They want equity and
equality while increasing demands are put on
their shoulders. MCs always step up, but
they are near or at the breaking point and
are planning retirenment, which raises a
series of issues about nanagi ng the workforce
and state prograns and services, current and
future.

And | did it in three m nutes.




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

182

CHAI RAMOVAN KRUEGER: Very nice. Thank
you.

M5. ZARON. Thank you.

CHAl RMOVAN KRUECER:  And Ed?

MR, FARRELL: Yes.

CHAIl R\MOVAN KRUECER: Hi .

MR. FARRELL: Hi. Happy to be here.
Thank you very much

CHAI RMOVAN KRUEGER: Thank you.

MR. FARRELL: Chai rwoman Krueger,
Chai rwoman Wi nstein, nenbers of the
conmmttee, I'mthe executive director of the
Retired Public Enpl oyees Association. W
represent the interests of the 500, 000
retirees fromthe New York State Retirenent
System

And you probably know that 80 percent
of us stay right here in New York. You see
us in the district; you know who we are.
We're an inportant part of the conmunity,
both the fabric of the community and we
contribute financially to the well-being of
the community as well.

"1l just quickly talk about this,
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because it's been brought up several tines.

And | thank you for your past support about

the Governor's proposed cuts in NYSH P as it
relates to retirees.

Now, | said there are 500, 000
retirees. Half of themare in NYSH P. So
t hi s budget proposal has profound
inplications for retirees in New York
Cappi ng the rei nbursenment rate for
Medi care -- you know what a cap does. And
over time, people will just |ose noney. And
it's not a good thing.

And it's inmportant to point out that
the average retirenment benefit is $24, 000.

So this is not the place to go to | ook for
ways to raise noney.

Sanme thing, we al so oppose the | RVAA
proposal. And you' ve been supportive in the
past, and we thank you for that. And we hope
you will do it again.

There are just a couple of things I
want to touch upon in our |egislative program
whi ch have fiscal inplications. The first of

whi ch, you may be aware of, is retiree access
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to skilled nursing facilities. |If you are a
retiree in the Enpire Plan and you need to go
to one of these facilities, you get 20 days
coverage. |If you are an active enployee in
the Enpire Plan and you need to go to one of
t hese, you can get 120 days.

You know, it's just illogical. And if
anyone is going to go to a skilled nursing
facility, it's probably going to be a senior
nore so than an active enpl oyee. So we urge
you to take a | ook at that and perhaps fix
it.

The survivors benefit has not
increased in 50 years. W ask for a nodest
increase in that. It's sonmething that could
be addressed.

The full reinbursenment of prescription
drugs -- there's legislation on all of these,
by the way. But for the Medicare Part D,
when that canme into effect, there was a
decision by Cvil Service not to reinburse
the | RMAA piece of Medicare prescription Part
D for those in NYSH P

We strongly support Barbara and ot her
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peopl e who have nentioned the M C situation
That's sonmething that definitely needs to be
addr essed.

And in closing, | just want to point
out the Governor says he has to do these
t hi ngs because we're not living within his 2
percent cap. |If you look at the cost of
NYSHI P heal t hcare over the |ast three years,
it comes in at 2.8, and that includes the
actives and the retirees. So there's no
prem se to think that we are in fact driving
a state deficit, and that's a very weak
ar gunent .

So | thank you.

CHAIl RMOVAN KRUEGER: Thank you.

Let's see. Any Senators who have any
guestions?

Al right. Helene, any
Assenbl ynmenber s?

CHAl RAOVAN VEI NSTEIN: No, | do not
have any Assenbl ynenbers. | would just
rem nd Barbara Zaron that it is G oundhog's
Day.

(Laughter.)
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M5. ZARON. That's very funny.

CHAI RMOVAN KRUEGER: Thank you.

Peopl e were conpl ai ni ng on
Staten Island that it was vi deotaped and they
didn't actually get to see it live.

SENATOR SAVINO It's true

CHAl RMOVAN KRUEGER: Di ane, you may
have a probl em at hone.

SENATOR SAVINO It's true. But it's
not as if, you know, Staten Island Chuck
actually whispers in Kenny Mtchell's ear.
He's a rodent, not a neteorol ogist.

(Laughter.)

CHAI RAMOVAN KRUEGER: It's been a | ong
day. But thank you very nuch, Barbara, and
t hank you, Ed.

M5. ZARON. Thank you.

MR. FARRELL: Thank you. And thank
you for your support.

SENATOR SAVINO Don't worry, we'll
protect the retiree stuff, because we're al
close to being retirees.

M5. ZARON:. W' re thinking of you.

CHAI RMOVAN KRUEGER: Thank you.
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MR. FARRELL: Thank you.

CHAI RMOVAN KRUEGER:  For our next
panel -- we're up to Panel C, for those of
you followi ng along -- we have the New York
| mm gration Coalition, the Center for
New York City Affairs at The New School, the
Nat i onal Enpl oynent Lawyers Associ ation, and
t he Manufacturers Association of Central
New Yor k.

These may not all be exactly the sane
t heme, but we're doing our best to try to
group you together.

First up, Vanessa Agudel o, manager of
menber engagenent, New York | nmgration
Coal i ti on.

M5. AGUDELO  Thank you. Good
eveni ng, everyone. M/ nane is Vanessa
Agudel o, and | am the manager of nenber
engagenment for the Hudson Valley at the
New York Immi gration Coalition, an unbrella
policy and advocacy organi zation that works
statewide with over 200 inm grant-serving
menber organi zations. Thank you to the

| egi sl ative nmenbers and both chairs for
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convening this inportant hearing allow ng ne
to testify.

The COVID-19 crisis has and conti nues
to hit Bl ack, Indigenous, people of color,
i mm grant, and wor ki ng-class individuals the
hardest. In al nost every way, immgrants and
their famlies have been sone of the hardest
hit by the pandem c and the ensuing response.
| mrm grants risk hei ghtened exposure to
COvI D-19 as essential workers and, when sick
suffer higher nortality rates.

| Mm grants are over-represented in the
i ndustries hit the hardest by the economc
downturn, and were therefore nore likely to
be |l eft unenpl oyed than the native-born
wor kf orce. And many inmmgrant famlies were
shaneful |y and purposely shut out of federal
relief efforts and continue to struggle.

COVI D has not only taken far too many
New Yorkers fromus, but it has al so weaked
havoc on our econony. New York State faces a
$60 billion deficit. W understand the need
to manage this deficit but reject any effort

t hat woul d see the budget bal anced on the




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

189

backs of the working class and | owi nconme New
Yorkers. Any cuts to education, healthcare
or other social service or safety-net
prograns will only exacerbate the effects of
this pandenmic on individuals and famlies
across the state.

We are supporting the effort that wll
bot h support the workers that were excl uded
while al so hel ping to close future budget
gaps. Even under extrene econom c
conditions, we still have the ability to feed
two birds with one seed.

The Invest in Qur New York Act offers
a package of ideal legislation that could
rai se upwards of $15 billion annually. This
Legi sl ature and the Governor can and nust
deliver |ong-overdue relief. W and our
nmenbers have recei ved not hi ng.

This is why our coalition is asking
for $3.5 billion to create a fund to provide
energency financial relief to imm grant
wor kers, individuals recently rel eased from
incarceration or inmmgration detention, and

busi nesses or sel f-enpl oyed i ndividuals who
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| ack docunentation to apply for snall
busi ness relief.

This fund would provide flat-rate
nmont hly cash paynents direct to famlies,
based on $750 per week to each worker -- what
a typical | owwage worker with Unenpl oynent
| nsurance receives.

It would offer nonthly paynents
retroactive to the start of the
COVI D-i npact ed unenpl oynent crisis, and
continuing at |east through the end of 2021,
i ke Unenpl oynment Insurance, with triggers to
continue the programthereafter.

It would also offer flexible
application and proof requirenents given the
urgent crisis situation. This would include
self-attestation and i nformation that
of f -t he- books workers are able to provide.
Docunents for proving identity can be the
same as those for getting driver's |licenses
under Green Light.

Qur heal thcare workers, grocery store
wor kers, delivery workers, transit workers

and all other frontline workers have hel ped
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mai ntain our way of life while paying the
ultimate price of disproportionate deaths due
to COVI D19

Meanwhi | e, many weal thy New Yorkers
continued to flourish. New York State's
120 billionaires saw their conbi ned wealth
rise by over $77 billion in the first nonths
of the pandemic. W nust demand that those
who have profited the nost during this crisis
pay their fair share to support the recovery
of the state.

Once again, thank you for convening
this extrenely inportant hearing and all ow ng
me to testify. Mself and our entire
organi zation | ooks forward to continuing to
work with you all to come up with solutions
t hat ensure that everyone enjoys full and
equal opportunity to recover fromthe threat
of this virus and the worst potenti al
econonm ¢ downturn since the G eat Depression.

Thank you.

CHAI RMOVAN KRUEGER: Thank you.

Next, James Parrott, professor, Center

for New York City Affairs at The New School .
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DR. PARROIT: Good evening --

CHAI RMOVAN KRUEGER: Good eveni ng.

DR. PARROIT: -- distinguished
Senat ors and nmenbers of the Assenbly. Janes
Parrott is ny nanme. |'mthe director of
econonmic and fiscal policies at the Center
for New York City Affairs at The New School .
Thanks for the opportunity to testify on
wor kf or ce i ssues.

| " ve been cl osely exam ning the inpact
of COVID-19 on the state's econony and its
wor kf orce. New York State was the early
epi center of COVID cases and has been nore
cautious than other states in reopening. As
a result, the pandem c has taken a greater
jobs toll in New York State than any ot her
state except Hawaii .

As of early January, over 2.4 mllion
state residents were receiving Unenpl oynent
| nsurance. That's one out of every four
New Yorkers in the | abor force before the
pandem c. Part-tinme work by workers who
would like to work full-tine has soared

during the pandem c as busi nesses struggle to
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reopen. There are an estinmated 600, 000
involuntary part-time workers in New York
Partial weeks of unenploynment benefits
soared to an historical high of 25 weeks --
25 percent of all weeks conpensated during
the last three nonths of 2020. That's up
from9 percent the year before.
| want to focus on the problenms with
the partial U system Fortunately,
Governor Cuono and the Labor Comm ssioner
acted two weeks ago to | essen the penalty for
wor kers going back to work part-time. That
was a significant inprovenent, but it doesn't
go far enough and it wasn't intended as a
permanent fix. It was a tenporary fix.
Governor Cuonob proposed a permanent
fix that incorporates a partial benefit
credit, an anount of earnings a worker can
recei ve without any benefit reduction. The
interimsystem provides a formof parti al
benefit credit but it's supplied in a very
cl unky way, given the constraints of an
anti quat ed conmputer system

The Governor's proposed permanent fix
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provi des for a cl eaner application of the
credit, but it is not as beneficial to
workers as a bill passed by the Senate and
the Assenbly with overwhel m ng support in the
| ast two weeks. The bill, sponsored by
Assenbl ynmenber Stirpe and Senat or Ranos,
woul d institute a partial benefit credit
equal to 50 percent of a worker's weekly Ul
benefit. The Governor's bill only applies a
40 percent partial credit. The difference
bet ween 40 and 50 percent nmeans $143 each
nmonth to a part-tine worker.

There's another difference between the
Legislature's bill and the Governor's bill.
The Legislature's bill would take effect in
30 days. The Governor's bill would take
effect after a year. The difference that
t hat makes when you add it up across the
600, 000 unenpl oyed workers is $2.8 billion.
Ei ghty percent of this would cone fromthe
f ederal governnment.

So | urge you to act and act quickly
to negotiate with the Governor to enact the

Legislature's bill and put in place those
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i nproved partial benefits. The time to do
this is now, given the state of unenpl oynent
in New York.

Thank you.

CHAI RMOVAN KRUEGER: Thank you. Thank
you, Janes.

Next, Mriam C ark, chair, National
Enpl oynment Lawyers Associ ati on.

M5. CLARK: Thank you, Senator
Krueger, and thank you, Assenbl ynmenber
Weinstein, for allowing ne to testify this
eveni ng on behal f of NELA/ New York

Tonight | want to tal k about
protecting workers who conpl ai n about what
t hey reasonably believe to be unsafe working
condi tions or unlawful working conditions.

New Yor k does have a whi stl ebl owner
| aw, a so-called whistleblower |aw, which is
Labor Law 740. You could call it the
Wi st | ebl ower Non-Protection Act, because it
actually covers so few people. It was
enacted in 1984, and it only protects a very,
very small mnority of workers who conpl ain.

It protects an enpl oyee who conpl ai ns
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of conduct that is both a proven or provable
violation of law, rule or recognition, and a
provabl e, substantial, specific threat to
public health or safety. Both of these
prongs have to be net, and the enpl oyee has
to be able to prove that both of these

condi tions exist.

So for exanple, in a |leading case, a
physi ci st working at an atomic | ab reasonably
bel i eved that he and his coworkers were being
exposed to dangerous | evels of radiation, and
he reported it to the DOE and he got fired.
The court held that he was not protected
because he personally could not prove that
there were unlawful |evels of radiation. The
enpl oyer coul d have proved it by doing an
investigation, but it refused to do it.

Lots of enployees also get fired
because they conpl ain of unlawful conduct.
And that unlawful conduct, if it's not in
violation of a law, rule or regul ation, does
not -- that conplaint does not protect the
enpl oyee.

The | aw essentially |lay dormant for
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many years, and then canme the COVI D pandemi c.
And suddenly thousands and thousands of

wor kers were bei ng exposed on a daily basis
to conditions that they really thought were
dangerous. Hospital janitors were worried
about not havi ng enough PPE. Retail workers
were worried about not enough soci al

di stancing. Factory workers were worried
about working in close quarters. And any of
t hose peopl e who conpl ai ned were not covered
by the whistlebl ower |aw.

So the Legislature has taken sone
steps to aneliorate the situation with regard
to healthcare workers, with regard to public
enpl oyees. But in general, for thousands and
t housands of New York workers, the decision
to stand up and report sonmething that they
reasonably believed to be dangerous or
unl awful neans that they are likely to |ose
their job.

Many ot her states, such as New Jersey,
have robust protection for those who speak
out, but not New York

There are two excellent bills that
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woul d al leviate this situation, one in the
Senat e, sponsored by Senator Ranps, that has
passed the Senate. There are excellent bills
in the Assenbly, one which is sponsored by
Assenbl ynenber Weinstein. And we | ook
forward to working with the Legislature and
t he Governor to pass legislation that wll
save not only the jobs but the lives of
t housands of New Yorkers.

Thank you.

CHAI RMOVAN KRUEGER: Thank you.

And | ast on this panel, Martha Ponge,
di rector of apprenticeship, Mnufacturers
Associ ation of Central New York

M5. PONGE: Thank you. Good eveni ng,
Senat or Krueger and Assenbl ymenber Wi nstein
and the conmttee nenbers. Thank you for the
opportunity to speak here tonight.

My name is Martha Ponge, and |
represent the Manufacturers Alliance of
New York State, which is conprised of seven
manuf act uri ng associ ati ons servi ng each of
the state's Econom c Devel opnent Regi ons.

Qur work through the Manufacturers
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| nt ermedi ary Apprenticeship Program known as
M AP, supports equitable access to registered
apprenticeship for all individuals regardl ess
of their work experience or their academ c
qgual i fications.

In order to continue this highly
successful and effective programand to neet
t he grow ng needs of enployers across our
state, we respectfully request the
restoration of the legislative line itemfor
M AP for $750,000 in this year's budget.

COVI D has exposed the fragility of
careers in industry sectors such as
hospitality and food service. Conversely,
manuf acturing and high-tech fields are still
provi di ng rapidly growi ng enpl oynent
opportunities. Today nearly 51 percent of
New York State residents earn |ess than
$40, 000 per year. And as we energe from
COVI D, access to springboard careers with an
average salary of $71,000 a year is nore
i nportant than ever.

The enpl oynent disruption that was

caused by the pandem c has provided an
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i mredi at e opportunity for manufacturers to
recruit unenpl oyed and underenpl oyed

i ndi viduals, and M AP will help those

enpl oyers facilitate the recruitnment, the
up-skilling, and the retention of these new
wor ker s.

Statewi de, M AP currently supports
over 200 conpanies and 25 different trades.
And despite the adverse effects of COVID
this year al one we expect to add over
150 apprentices and award j ourney worker
certifications to over 40 apprenti ces.

During the pandem c, enployers
supported by M AP nmi ntai ned over 98 percent
of all active apprentices, while increasing
career apprenticeship activity by over 80
percent. M AP successfully transitioned to
100 percent digital support, allow ng
enpl oyers to maintain access to on-the-job
| earning and related instruction services.

In 2021, the Alliance will devel op
pilot prograns with a | aser focus on youth
and adults frommnority and | ow and

noder at e-i nconme conmunities, creating
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apprenti ceshi p pathways directly from hi gh
school and rapidly up-skilling individuals

di spl aced as a result of COVID. Already this
year our Rochester partner has matched 65
youths with 32 conpanies, an increase in
conpany participation with youth by over 500
percent froml ast year.

Qur work over the past year has grown
to support other industry sector
associ ations, such as Big | NY and the
Sem conductor Association, in their efforts
to establish thensel ves as sponsors of
regi stered apprenticeship. Qur work with
t hese nenber associations is anticipated to
bring 3400 additional small and medi um si zed
busi nesses to the table in the next 12 to 18
nont hs.

Again, I"mhere to respectfully
request the restoration of the |egislative
line itemfor MAP of $750,000 so that we may
continue this very critical work. And |
t hank you very, very nuch for your
consi derati on.

CHAI RMOVAN KRUEGER: Thank you very
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much, all of you. | don't see any hands up,
so | have a question. And we'll see if
anyone el se decides they want to junp in.

So Janes Parrott, you tal ked about the
way that the way the Governor's budget wites
in the starting up of the part-tine
unenpl oynment, we're going to nmss out on a
huge amount of federal noney. Wiy would we
want to do that?

DR PARROIT: Well, | don't think that
we would want to do that. It would bring --
you know, as the Governor has very forcefully
made the case, New York State needs to
receive nore federal funds. So by having,
you know, a 50 percent disregard as opposed
to a 40 percent disregard in the Governor's
approach neans $140 a nonth to an unenpl oyed
wor ker, you know, tines 600,000 unenpl oyed
wor kers who are working part-tine at this
poi nt .

You know, all of the -- again, the
nunbers are so astounding that a | ot of
people -- it hasn't registered with a | ot of

people: 2.4 mllion New Yorkers received
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unenpl oynment benefits in early January. The
nunber is not that nuch different today, if
we have the nore recent data.

Twenty-five percent of people are only
able to go back to work part-time. They're
still receiving sone unenpl oynment benefit,

but only part-tine. So any inprovenent that

the state can nake -- the sooner the better,
obviously -- makes a huge difference to the
wor ker s.

| didn't have an opportunity to point
out that two-thirds of the unenpl oyed
New York workers are persons of color. They
tend to be | owincone workers who are worki ng
in industries that are the nost heavily
affected by this. That will -- you know,
t hat additional noney, particularly the
federal part, will help spur New York's
econony and will help us recover sooner
rather than |ater.

CHAI RMOVAN KRUEGER: Thank you. And
whoever gave ne 10 mnutes, we're all taking
three mnutes. So thank you.

So ny time is up, but | see | have




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

204

encouraged an Assenbl yworman to rai se her
hand.

CHAI RWOVAN VEEI NSTEI'N: Yes, so we'l |
go to Jo Anne Si non.

ASSEMBLYWOMAN SI MON:  Sorry, that
little --

CHAl R{MOVAN KRUEGER:  For everyone,
it's just doing that tonight.

ASSEMBLYWOVAN SIMON: It is.

So thank you, M. Parrott, you have
just answered the question | had for you. |
appreci ate your testinony very mnuch.

| have a question for Ms. Clark. You
testified about whistlebl ower protection,
which is sonething |I've been very concerned
about. And I'mwondering if you have a way
of sort of quantifying, for exanple, how that
could end up costing New York noney. So
whet her it's unenploynment, whether it is
peopl e not working and needing to use other
benefits.

And al so do you have an opinion as to,
you know, the limtations that we have on

unenpl oynment -- one is part-tine
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unenpl oynent. But are there people who
shoul d be protected by unenpl oynent as well?

M5. CLARK: Those are great questions,
Assenbl ynmenber Si non.

Taki ng the second one first, | mean,
certainly everyone should be protected by
unenpl oynment. | know t hat undocunent ed
wor kers, gig workers are especially hard-hit
by the pandem ¢ and shoul d absol utely be
pr ot ect ed.

In terns of quantifying how nany
peopl e are affected by the whistlebl oner
law -- the lack of a whistleblower [|aw,
there's no real way to do it, except that |
think I heard earlier fromthe Departnent of
Labor that 43,000 people conpl ai ned of unsafe
wor ki ng condi ti ons.

So every single one of those 43,000
peopl e, unless they're public enpl oyees or
unl ess they're healthcare workers, are
subj ect to being term nated by their
enpl oyers because they conplained. And those
peopl e, when they get term nated, of course

t hey apply for unenploynent. They shoul d be
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eligible for unenpl oynent.

And they're obviously either -- at
this point, leaving the workforce, it's very
difficult for themto return, so of course

it's an enornmous drain on the U system as

wel | .

ASSEMBLYWOVAN SI MON:  Thank you.

CHAl RAMOVAN KRUEGER: COkay. | believe
we have now conpleted this panel. Thank you

very rmuch for being with us tonight. And
again, we read everyone's testinony and we
distribute it to everyone.

So our next panel is Panel D, the
Nat i onal Day Laborer Organizing Network,
Nadi a Marin-Mlina; the Wrkers Justice
Project, Ligia Guallpa -- | apologize in
advance for all the names | get wong -- and
Transnational Villages Network,

Marco Castillo.

Good eveni ng, everyone.

M5. MARI N- MOLI NA:  Good eveni ng.

CHAIl RMOVAN KRUEGER: Ckay, so first up
i s Nadi a.

M5. MARI N- MOLINA:  Hi, good afternoon.
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My name is Nadia Marin-Mlina. |'mthe
co-executive director of the National Day
Laborer O gani zi ng Network.

Thank you to the chairs for the
opportunity to testify today.

NDLON is a national network with
12 menber organi zations in New York
specifically in New York City, Wstchester
and Long Island. Qur mission is to inprove
the lives of day |aborers, mgrants and
| ow- wage wor kers by buil ding | eadership and
power .

Fromny witten testinony, which is
nore detailed, I'Il just sunmarize sone of
t he points and expand on sonme of the ones you
may not know.

Qur main priority today is to say that
it's time for New York to include excluded
wor kers. W want to express the urgent need
to create an Excluded Worker Fund within the
New York State budget which would deliver
i ncome replacenent for people who are
excl uded from unenpl oynent benefits, which is

what a | ot of the conversati on has been
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around. It includes undocunented and
recently incarcerated workers and others in
t he cash econony.

You probably already know that people
are suffering due to the pandem c and t hat
many people are left out of COVID relief. An
estimated 597, 000 undocunent ed workers, daily
| aborers, street vendors and donestic workers
have no safety net and can't access U
They' ve been worki ng and have been devast at ed
in the past year.

You may al so know t hat excl udi ng
certain groups nmakes no sense froma public
heal t h perspective. Day |aborers and ot her
excl uded workers provide essential services
such as delivery, cleaning and construction.
When they' re exposed to COVID, they work as
wel |l as they can and put their own |ives at
risk. And as a result, Brown and Bl ack
fam |lies have been devastated by illness and
deat h.

So we need an Excluded Worker Fund in
this year's budget, and I'll nmention two nore

poi nts that you may not know.
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One is that day | aborers and ot her
undocurnent ed workers contribute billions of
dollars but are not allowed to receive a
dollar in return. A quote: Over the past 10
years, $1.4 billion was paid in unenpl oynent
i nsurance taxes in New York based on the work
of undocunmented i mm grants, on top of nore
than 1 billion in sales and property taxes,
on top of what's contributed to the federal
syst em

W' re asking that you renedy that
i njustice during the pandem c and during this
budget .

The second thing that I'Il nmention
that you may not know is that New York's day
| aborer centers are an unrecogni zed New York
St at e wor kf orce devel opnent program  They
train conmunity menbers for work, connect
themw th enpl oyers, set mninmum wages, and
are even second responders after disasters
and blizzards, like today. They've
di stributed thousands of dollars, nasks,
boxes of food, and trai ning.

Qur menber organi zati ons work very
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hard and are resourceful, but we can't fill
the gap left by a state and federal
government that purposely and cruelly

excl udes undocunented and ot her workers from
pandemc relief. W're asking that you

i ncl ude the Excluded Workers Fund during the
budget .

The billionaires have grown wealt hier
during the pandem c, and taxing the wealthy
can be used to create this fund and ot her
comunity needs as well. There's no better
time than during the budget. Qher states
and localities have done sonething. W're
whol eheartedly supporting the creation of an
Excl uded Workers Fund for New York's workers
and for all of our public health.

Thank you.

CHAI RMOVAN KRUEGER: Thank you very
much.

Qur next guest is the Wrkers Justice

Pr oj ect .

M5. GUALLPA: Thank you. Thank you so

much for the opportunity for speaking today.

My name is Ligia Guallpa. | amthe
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executive director of the Wirkers Justice
Project, one of the few workers centers that
stayed open during the pandem c to provide
energency relief services to nore than 18, 000
day | aborers, donestic workers, delivery

wor kers who were left out to die wthout
econonmi c relief, wthout unenpl oynent

i nsurance, w thout medical insurance, w thout
paid sick time | eave, wthout workers
conpensation, and w thout essential workers
rights.

Whi | e hundreds of workers were laid
of f, workers in industries |ike construction,
cl eaning, restaurants and delivery workers
continued to increasingly work in dangerous
and deadly working conditions. In New York
there is a grow ng nunber of working people,
especially | owwage and Bl ack and i mm grant
comunities, who were forced to take jobs --
gig jobs, specifically -- with no essenti al
rights. Just this nonth, actually, the city
reported that the nunber of gig workers has
i ncreased by 60 percent.

You m ght ask yourself why nore and
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nore New Yorkers are entering the gig
econony. The answer is very sinple. These
are the only jobs available in the market,
and the only jobs that New Yorkers can rely
on to survive this crisis.

However, these jobs do not offer
prosperity nor better working opportunities.
These jobs are turning into one of the nost
deadl i est, unpaid and nost dangerous jobs in
our state and in our city.

Let's just |ook at some of the
fastest-growi ng i ndustries where nostly
i mm grant, undocunented and i ndi genous
comuni ties have been working as essenti al
wor kers t hroughout the pandem c.

The nost recent, nore than 80, 000
app- based food delivery workers are hired as
gi g workers by giant conpanies |ike DoorDash,
Grubhub, Uber and many others. \Wile these
conpani es are naking billions in pandenic
profits, they are denying the nost essenti al
wor ker protections, such as the right to be
pai d sick-time | eave, m ninmum wage, the right

to have a safe workplace and access to
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bat hr oons.

In addition to being denied basic
wor ker protections, the NYPD have failed to
respond to nultiple reports of violent e-bike
robberies and traffic crinmes. Only this
nmonth, nore than three delivery workers have
been killed, and every day they're violently
attacked. New York has failed to protect
them Qur state has all owed these conpanies
to abuse and exploit these workers at any
cost.

Donmestic workers. There's 200, 000
domestic workers in New York, nostly
i mm grant and undocunented, who were |eft out
to clean and di sinfect New Yorkers' hones
wi t hout safety equi prment, wthout essential
rights. There are nore than 72,000 inmm grant
construction workers working as day | aborers,
nostly -- sonme of them the majority, working
as day | aborers, who were also left out to do
this job wi thout any safety protections.
During COVID nany were fired for getting
i nfected by COVID, and thousands of wages are

bei ng and continue to be stolen by wealthy
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devel opers and contractors who are buil ding
our state and our city.

These are sonme of the industries that
our state has failed to invest and protect.
W' re here to demand that included excl uded
wor kers are provided economc relief and
essential protections. Day |aborers,
donmestic workers, delivery workers nust be
part of your budget priorities during this --

THE MODERATOR:  Excuse ne, your tine
i'S running out.

M5. GUALLPA: -- year's budget
process. Thank you.

CHAI RMOVAN KRUEGER: Thank you. Thank
you very much

Next, Marco Castillo, Transnati onal
Vi | | ages Net wor K.

MR. CASTILLGO Thank you very mnuch.
Good evening. M nanme is Marco Castillo.
Thank you for the opportunity to testify at
t oday's Wor kf orce heari ng.

| amthe founder of {in Spanish}, the
Transnational Villages Network, which is a

nonprofit organi zation and a network of | ocal
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groups and commttees forned and by | ed by
i ndi genous immigrants living in the tri-state
area, but nostly in New York

|'mal so here as a nenber of the Fund
Excl uded Workers Coalition.

| am here to testify today in support
of the Excluded Workers Bail out Fund, which
woul d deliver desperately needed incone
repl acenent assi stance for New Yorkers that
have been ineligible for unenpl oynent
benefits. This includes New Yorkers that are
undocunent ed and recently incarcerated and
i ndi genous imm grants, as well as those who
operate within the cash econony and fanilies
that have lost their primry breadw nners due
to the pandemn c.

Senat or Jessica Ranps has introduced a
bill to create this fund, and Assenbl ynenber
Carmen De La Rosa will introduce an
equi valent bill in the Assenbly.

| particularly want to say, according
to the Pew Hi spanic Center, Mexicans
represent 14 percent of the Hi spanic

popul ation in New York State, which
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approximately would be half a mllion. From
whi ch, according to ny organi zation, we
believe that nore than 60 percent -- which
woul d be approxi mately 300, 000 peopl e --
woul d cone from i ndi genous comunities.

These i ndi genous i mm grants have been
historically invisible for the federa
government, for the State of New York and for
the Gty of New York in so many policies.
Many of our nenbers don't speak Spanish as
their first |anguage. They struggle to
understand -- they struggle during the
pandem ¢ to understand any commruni cation that
camre fromthe state. They were afraid of
reaching out to hospitals. And they continue
to work as frontline workers, delivering
food, serving people with groceries, cleaning
services. And in return, they have received
absol utel y not hi ng.

We're tal king about famlies that
right now are noving to live with rel atives
or thinking about going to a shelter or going
to the street, after working and exposing

t hensel ves and goi ng t hrough coronavirus by
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t hensel ves, nmany tines at hone with no other
form of support.

This is the case not only of
i ndi genous i mm grants from Mexi co, but for
many ot her indi genous immgrants from ot her
countries that are in New York City.

We think that the Assenbly, the Senate
and the Governor nust deliver |ong-overdue
relief, and our coalition is asking for this
$3.5 billion to create a fund that will
deliver flat-rate nonthly cash paynents to
famlies and include paynents for the
unenpl oynment crisis and uses flexible
application and proof requirenments, given the
urgency for this crisis.

Thank you very much

CHAI RMOVAN KRUEGER: Thank you very
much.

And do we have any Senators or
Assenbl ynenbers who wi sh to ask questions?

Al right, | don't see a hand, but |
see signaling from Senator Ranbs. So |'m
going to pass it to her. Senator Ranops,

chair of the Senate Labor Comm tt ee.
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SENATOR RAMOS: Yes, thank you so
much.

And | want to thank the panelists for
testifying. Cbviously I amnot only in ful
support of supporting our excluded workers
with economc relief, | carry the bill, as
Marco menti oned.

|"mvery thankful to you guys for al
of the organi zing that has been done. | have
to say, as a partially indigenous Latina and
an Andean wonman, |'mreally taken aback by
all the organizing that has been taking place
t hr oughout the pandemi c.

And | was wondering if each of you or
any of you can speak to how t he
m scl assification of workers during this tine
has i npacted the different workforces that
make up our communities in Queens, in
Br ookl yn and beyond. You know, because very
oftenti mes our day | aborers, our
deliveristas, our delivery workers, donestic
wor kers, sex workers, right -- all of these
folks aren't appropriately classified under

the law and can't access unenpl oynent
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benefits.

So can you talk a little bit nore
about the m sclassification of workers?

M5. GUALLPA: Yeah, | can share a
little bit and then |I'm sure other coll eagues
have -- can speak about it.

| think one of the biggest issues that
we have seen in New York in -- across
New York State and in New York City, where
there is large growi ng industries, has been
that as nmany of the industries have shut
down, such as restaurant industries, many
wor kers, nostly inmgrant, undocunented
i ndi genous wor kers, have been fired and
forced into | ooking for new ways of worKking.

And it is not a surprise that many
conpani es and nany enpl oyers are |ooking to
gi ve workers |l ess hours and treat workers
differently without really providing
benefits.

And what the pandem c has done has
been it has created sort of this new econony
where nostly the ones that are profiting and

taking a big share of it has been big
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corporations, such as the exanpl e of DoorDash
and ot her conpani es.

And what they're doing is nore and
nore is to hire workers nore tenporarily.

And what that does is not only excludes them
from accessi ng unenpl oynent insurance, but

al so excludes them from basic protections
such as having the right to a m ni num wage.
Some of the deliveristas, or delivery

wor kers, they're --

SENATCR RAMOS:  And there's so nuch
wage theft. Sorry, Ligia, because we have
seven seconds. There's a |lot of wage theft
going on as well, right?

M5. GUALLPA: Wage theft, unsafe
wor ki ng condi ti ons, no mni mum wage, nho
wor kers' conpensation. All these issues have
put workers at the edge of literally dying
wi t hout any protections.

SENATOR RAMOS: Well, this is why we
had to create the Wrkplace Fatalities
Regi stry that we passed in both the Senate
and the Assenbly, because we haven't been

counti ng how many peopl e are dying on the job
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in New York. It's unconscionabl e.

Well, thank you so nmuch. It was great
to see you guys. Thank you for everything
you' re doi ng.

M5. GUALLPA: Thank you.

CHAI RMOVAN KRUEGER: Thank you.

Vel |, unless soneone el se wants to
rai se a hand quickly, 1'"'mgoing to actually
announce that we are closing dowmn our second
heari ng for the day.

| want to thank the |ast panel. As
| " ve thanked every panel, please know that
the full testinony you submt will be up
online, available to all nenbers of the
Legi slature and our staffs and the public to
review.

And you can actually still submt
testinmony even after these hearings today.

So you still have tine to submt testinony if
you're out there and you' ve been notivated to
wi sh to submt sonet hing.

Wth that, | want to thank everybody
who stayed with us off and on all day. Thank

you to ny chairs and my rankers in both
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houses. W do not have a budget hearing
tomorrow, so don't think you have to get up
and tune into us at 9:30 tonorrow norning.
We do have anot her budget hearing on
Thursday, and that will be the Higher
Educati on budget heari ng.

So again, thank you all for your hard
wor k and your participation.

| f you' re outside anywhere, get hone
very safely. A lot of snow upstate, | hear.
Take care.

(Wher eupon, the budget hearing
concluded at 7:17 p.m)




