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(The public hearing commenced at 10: 00
a.m)

SENATOR M CHAEL G ANARI'S, CO CHAI R,
LEGQ SLATI VE TASK FORCE ON DEMOGRAPHI C RESEARCH
AND REAPPORTI ONIVENT:
wel come to this hearing. | want to wel cone
everyone who took some tine out of their day to
join us on this inportant subject matter. A
little bit arcane, but inportant nonethel ess as
it relates to our denocracy and the districts
that we run under. W are enbarking on a new
process in New York for redistricting, and one
that we're all learning as we go because it's
never happened before and it's got a | ot of
twists and turns to it, and so this is the first
step forward in that process to talk to sone of
the experts, talk to sone of the people who were
i nvol ved both in establishing this and are just
experts generally on the topic, so that we can
make sone evaluations as a |legislature to what we
need to do to nake this work as efficiently,
productively and fairly as possible.

There's been a | ot of changes since we

Good norni ng, everybody and

(09
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first established this process. Mst notably, the
one that's necessitating sone reevaluation in
changes as the cal endar when this reapportioning
process was initially set up, our state primaries
were in Septenber, which fit easily within the
calendar laid out in the constitution for the
commi ssion revealing its plans and the
| egi slature reacting to them

Since that tinme as everyone knows, our
pri mari es have now been noved to June. The
petitioning process begins |ate February or early
March, and that has nade the timng of the
exi sting constitutional provisions inpractical.
So we thought as long as we're reeval uati ng,
let's talk to fol ks about what other changes are
i nportant and necessary that we can nake, as well
as tal king generally about the commi ssion process
and how we get that nmoving forward in the
timeframe that we have to work with

| want to recogni ze ny col | eagues who
are here on the Senate side. Co-chairing this
hearing with me is the chair of our judiciary

committee, Senator Brad Hoyl man, wel cone Senator
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Hoyl man. W are al so joined by Senator Savino,
Senator Breslin, Senator Gounardes and Senat or
Kapl an. Some of our nenbers have through

redi stricting processes before, for sone it's
their first time, so we have a good m x of folks
on both sides.

W al so have with us our friends and
col | eagues fromthe Assenbly, and I'mgoing to
kick it over nowto the chair of the Assenbly
Government Operations Committee, it's a conmttee
that 1| was actually the staff counsel for many
years ago. So it's good be working with them from
this side as well.

And, Assenbl yman Ken Zebrowski has done
tremendous work in the Assenbly, and | want to
wel come and thank himfor joining us as well as
my co-chair on [unintelligible] [00:02:52]

Assenbl yman Rodriguez and I'Il hand it over to
Assenbl yman Zebr owski .

ASSEMBLY MEMBER KENNETH ZEBROWSKI
CHAI R, ASSEMBLY STANDI NG COMM TTEE ON
GOVERNMVENTAL OPERATI ONS: Thank you, Senator

G anaris. It's a pleasure to be here with you
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today, all mny coll eagues and all of those that
are both listening and ready to testify. Al so
wel come to senator co-chair, Senator Hoyl man and
to my assenbly co-chairs, Assenbly Menber
Rodri guez, great to be with everybody today in
this inportant topic.

| just have a few comrents to nmake, and
then, we'll get this rolling. Every ten years,
t he nation undertakes the process of counting
citizens, it's critical that New York State
recei ve an accurate count of its citizens and
apportion representatives in a manner that
results in equal and just representation for the
state. Next year, we will begin a new system of
apportioning legislative representation to people
in the state.

In 2014, New York voters approved
amendnents to the New York State constitution
whi ch changed the process for drawi ng | egislative
districts. An independent comm ssion of ten
individuals will nmeet to attenpt to decide how to
best construct the representation of the mllions

of diverse individuals that make up our state.




© 00 ~N oo o B~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

Page 10

Joint Task Force Reapportionnent, 7-15-2020
We're here in an uncertain tine. The

results of the national census have been del ayed

due to the COVID- 19 outbreak. In times |ike

t hese, we need to be flex about and m ndful of

our future.

Thank you to all of the wi tnesses that

agreed to testify today. W hope that your

f eedback and reconmmendati ons on our upcom ng
redistricting process will offer us sone new
insight that may then to guide us through this
process.

First, on the assenbly side, let ne s
| nmentioned Co-Chair Robert Rodriguez. W al so
have Assenbly Menber David Buchwal d, Assenbly
Menber Harvey Epstein, Assenbly Menber Sandy
Galef with us this nmorning, and as additional
people join, I'll announce them at that point.
Thank you, senator.

SENATOR G ANARI S: kay,
assenbl yman. W' ve al so had sonme additiona
joiners, you'll hear us announcing the
| egislators as they arrive. But we have been

j oi ned by Senator Kevin Thomas, Senator Toby

ay,

t hank you,
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St avi sky and nmake this a bipartisan effort we
have Senator O Mara and Senat or Lanza joi ni ng us
fromthe senate side as well. |I'msure others
will joinin as we go.

Ckay, so we're going to nove on to our
first panel, who | understand are all ready and
wai ting. Each witness will get five mnutes to
testify, followed by questions fromthe
| egislators. And in our first panel, | will read
the nanes of and affiliations and please testify
inthis order. We're going to start with Blair
Horner from NYPIRG L. Joy WIllians fromthe
Br ookl yn NAACP, Susan Lerner from Common Cause
New Yor k, Juan Rosa fromthe NALEO Educati ona
Fund, and Lurie Daniel-Favors fromthe Medgar
Evers Center for Law and Social Justice, so
Blair, take it away.

SENATOR THOVAS F. O MARA: Chai r ma
there sone reason that ny video is bl ocked?

SENATOR G ANARI S: Not that |'m aware
of. We'll take care of that, senator. Blair
whenever you're ready.

MR, BLAI R HORNER, EXECUTI VE DI RECTOR,
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NEW YORK PUBLI C | NTEREST RESEARCH GROUP
Can you hear nme okay?

SENATOR G ANARI S: Yes.

MR. HORNER: Al right. Senators,

assenbly nmenbers, thank you for the opportunity
to testify on this inportant topic. This is ny

first Zoomhearing, so if | seema little

di sconbobul at ed, please bear with ne or tell ne

that 1'm doi ng sonet hi ng w ong.
W' ve submitted our witten comments and
| will summarize our views here, but first, on

behal f of NYPIRG we comrend the houses for this
hearing, and for the schedul ed hearings to cone

on a wide range of issues. It's inportant that
the legislature reestablish itself as the prinmary
policy making body in New York's governmenta
system These hearings and the action on a w de
range of issues are inportant and we appl aud
t hose activities.

As you may know, NYPI RG opposed the
constitutional anmendnent in 2014 and our coments
today may touch on sone of those concerns that we

had t hen and have now. But, the focus of our

kay
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testinmony is on what can be done now to deal with
the reality of New York's untested redistricting
systemin 2022.

There are a nunber of issues that we're

concern about including the tinmetable, which is
al ready been discussed, which is now underm ned
by the change in prinmary date, as well as the
i npact the pandem c has had on the ability of the
census to deliver data to the states. CQur
concerns are magnified by the fact this will be
the legislature's first tinme working with the
detail ed, conplicated redistricting schene.
Redi stricting is highly charged w t hout
addi ng a pandenmic and a new law to the mx. If
t he census makes its data avail able for
redistricting at the end of July, 2021, that wll
give the comm ssion virtually no tinme to draft
maps and nake them publicly available for conment
in Septenber, as the constitution provides.

The public hearings are inportant and
will informthe comm ssion on weaknesses and
pl ans. They have to then incorporate rel evant

recommendati ons and nake their plan available to
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the |l egislature by January. The conm ssion wil|l
have to operate at warp speed to nmake that al
happen within five nonths plus.

So the pandem c has created rea
| ogi stical problens for conpliance with the
constitution's redistricting requirenents. Added

to that is the candidates will be gearing up for

primaries, were gearing up for primaries in early

2022, or the legislature may still be haggling

over nmaps devel oped by the conmm ssion, or making
t heir own.

Proponents of the amendnent antici pated
Sept enber primaries, so the new June prinary date
ti metabl e nay | eave candi dates unclear as to
which districts they're running in. Neither of
t hese problem can be renedied with constitutional
changes in time, we don't believe. Statutory
budget noves can bol ster the ability of the
conmi ssion to do its work

assum ng that all goes

well withit.

The comm ssion is based on the npdel of

the State Board of El ections, an agency notorious

for gridlock when deciding inportant issues. The
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current comm ssion hasn't yet jointly have chosen
its two additional nmenbers and has done not hing
that we can see to prepare for the daunting work
ahead.

One of the key reasons that we opposed
t he 2014 anendnent was our view that the
commi ssi on woul d never be truly independent. The
conmmi ssioners nay act as agents of their
appointing authorities instead of the public
interest. Gven the |ateness of the action, the
limted ability to publicly hash out needed
changes, there seens to be not a |lot of tine that
can be done to anend the constitution that would
be consequential in 2022.

However, there is one area that could be
fixed in time. That would be to renove the
unconstitutional provisions adopted in 1894,
provi sions that violate the one person one vote
requi renents under federal |aw. But to change the
deadl i ne for a second subm ssion of the
commi ssion's plan by the end of February,
al though it does say no later than, and that

coul d probably be fixed statutorily.

18
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But there are other areas that should be
fixed. But they may have to be for the 2030
redistricting cycle. W discussed those in our
witten testinony, but two inportant ones are
elimnating the partisan redistricting comm ssion
and using | anguage akin to what the Congress uses
for map nakers to make districts be conparable in
si ze, popul ation w se.

Lastly, on a related issue, we think
t hat you shoul d consi der cappi ng the nunber of
senators at whatever the nunber is that's
appropriate, because, as you all know, the senate
that grown from 50 nenbers in the 1930s to 63
now. So thank you for this opportunity to
testify. Again we applaud your interest in this

i ssue, and |' m done.

SENATOR G ANARI S: | appreciate it. Let

me just answer Senator O Mara's question of
earlier. | msunderstood his question. The
menbers' videos turn on so they can be seen when
t hey are speaking or recogni zed and then just the
co-chairs and the panelists are on video. W' ve

al so have been joined by Senator Kam nsky,
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Senat or Sepul veda and Senat or Boyl e. And next we
have L. Joy WIIlians from NAACP. Wl cone.

MS. L. JOY WLLIAMS, BRANCH PRESI DENT,
BROCKLYN NAACP: Good norning and thank you very
much for the opportunity to talk with you this
nor ni ng. The New York State Conference of NAACP
is submtting full witten testinony, but | just
wanted to highlight a nunber of issues that the
NAACP are focusing now and will be focusing on
t hroughout this process.

For those of you who don't know, | am
presi dent of Brooklyn NAACP, but |I'malso the
| egi sl ative coordinator for the New York State
NAACP Conference of Branches, which consists of
t housands of nenbers. We have over 51 branches in
the State of New York, under the |eadership of
our New York State Conference president, Hazel
Dukes.

|"msure you will hear fromne a nunber
of tinmes throughout this process, not only on
this issue but on a nunber of different issues.
But there are sonme key pieces that | would like

to highlight as you begin this process.

18
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So, back in Septenber of 2011, the late

Reverend Anita Burson, who was then second vice
presi dent of Brooklyn NAACP, testified before the
committee and she began her testinony

hi ghlighting the lack of diversity and m ni rmal

as wel |

representation of people of color, as

diversity in gender, both on the cormmttee and on
the staff.

And so as you begin the process and as
t he speaker before ne nentioned, that we are in
t he begi nni ng phases of how this process wll
play out, | urge you that as you are staffing up,

if you wll, that, you focus on ensuring that the

entire operation of our redistricting process is

reflective of the great diversity of this state.
This shoul d be a guiding principle, not

only for the individual staff, |egislative aides

and others and |I'mtal ki ng about even a person
but,

maki ng phot ocopi es, al so any contractors and

vendors that will be used for this process.
In addition, | ask and urge the el ected
| eaders to go a step further, and expect both the

el ected | eaders and conm ssion to produce a
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report denonstrating not only your comm tnent but
your actions to this equity principle to ensure
that our redistricting process is reflective of

t he peopl e of state of New York

Now, our redistricting process, as
previously nmentioned will have a nunber of
firsts, it is the first time we will have an
i ndependent redistricting comm ssion. And as you
know, and as the previous speaker noted, the New
York State NAACP al so opposed the comm ssion at
that tine.

But this is also the first redistricting
process that will be doing since the Suprene
Court struck down the preclearance directive
under Section 5 of the 1965 Voting Ri ghts Act.
This nmeans that states |ike ours, which had
di stricts under preclearance, including Brooklyn,
wi |l not have that preclearance principle to the
Justice Department or Attorney Ceneral.

Now, you may say given the current U S.
Attorney Ceneral and Justice Departnent that we
may count that as a bl essing. However, just

because the federal version of preclearance is on
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hold until Congress takes action, it doesn't mean
that the state of New York should not have sone
process and we are advocating having a

precl earance process with our state attorney
general, in the passage of a New York State
voting rights act that will ensure not only the
voting rights and representati on of people of
color in state of New York.

The ot her issue that was highlight
highlighted in the previous redistricting
process, was that of counting those who are
i ncarcerated. As you know, NAACP attenpted to
join on two lawsuits on this particular issue.
And it was sonething that was done in the
previ ous census operation and has not yet been
for this 2020 cycle. So |"murging the
| egislature to address this issue as well.

So, we are obviously behind the eight
ball as | wap up. The pandemic that is
particularly ravagi ng communities of color, in
addition to a nunber of whol esone different
issues in ternms of the rising costs of living in

New Yor k, housing gentrification and all of those
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i ssues. And at the center of this will be making
sure that this process is inclusive and is not
just a set nunber of folks that is separate and
apart fromthe diversity of the state of New

Yor k.

So | urge not only in the hearings that
wi || happen that are required to happen all over
the state, but that the elected | eaders, the
committees and comm ssion, also create a process
for active participation of the public, because
we know our conmunities, we know our districts in
creating the maps in the process that will go
forward to create a better New York. Thank you

SENATOR G ANARI S: Thank you so rmnuch,
Joy. Next, we have Susan Lerner from common cause
New Yor k.

MS. SUSAN LERNER, EXECUTI VE DI RECTOR
COMMON CAUSE NEW YORK: Thank you very nuch. And
| want to join ny colleagues, Blair Horner, in
t hanki ng the legislature for this hearing and to
joinin with the NAACP's call that the commi ssion
and all of its proceedings should be sensitive to

di versity issues.

(09
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As you may be aware, Common Cause New
York drew the only set of statew de reform naps
in the last redistricting process. And as a
nati onal organi zation, redistricting is one of
our key issues where we advocate across the
country for fair redistricting processes and we
are the organi zati on which wote and passed the
California systemof an independent citizen |ed
redi stricting conm ssion process.

|'"d like to point out that we did
receive a court ruling in 2014, which clarified
that the comm ssion set up by our constitution
shoul d not properly be called i ndependent because
it really is politically appointed.

But, | do differ with Blair on the issue
of what can be done currently to affect
redistricting. | do believe that changes can be
made tinely to our constitution which wll
provi de gui dance to the commi ssion, and inprove
our process. And there are four areas that we
identify in our witten testinony.

The first is of course the deadlines

whi ch sinply have to be changed. W recomrend
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that the first set of maps fromthe comm ssion go
to the legislature on Decenber 1, and that

revi sed maps al so have to be conpleted in
Decenber. W recognize this is a very coll apsed
timeframe with the late provision of information
fromthe census. But | believe that the

commi ssion's requirenments in the constitution to
hol d hearings around the state, and get input
fromcitizens should renmain in place and that the
comi ssi on shoul d be given the resources to
satisfy that requirenent.

We agree with NYPIRG the
uncontrovertibly unconstitutional |anguage that
was placed in our constitution in 1894 and help
unconstitutional by the U S. Suprene Court in
1964 shoul d sinply be renoved. It serves no
purpose, it's confusing and a good draftsmanship
requires that it should be renoved.

We do advocate for sone inprovenments to
the redistricting process which we believe would
i mprove and add sone good redistricting
practices. We agree with the NAACP, the ban on

pri son-based gerrynmandering can and shoul d be
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menorialized in our constitution. It is an

i mportant public policy, and there should not be
any confusion regarding its application in any
redistricting process for our state.

We al so believe that there should be a
standard set for popul ati on equi val ence. Based on
our experience drawi ng maps, we believe that
standard shoul d be plus or nminus two percent to
give map drawers sufficient flexibility to
respect communities of interest and other
necessary standards for good redistricting.

And we al so believe that there should be
some | anguage changes to encourage new and fair
maps. We believe that the requirenent that the
map drawers nust start fromthe core of existing
districts really inpedes an open and fair
redi stricting process and should be stricken.

Finally, we believe that the | anguage in
the constitution should be changed to set a fair
and politically neutral voting process for the
commi ssion and for the legislature. As a matter
of policy, we do not support shifting rules of

procedure based upon the results, the political
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results of elections. We think particularly, in
this divisive time in our country, that that
precedent is a dangerous one and shoul d be
changed so that, the rules apply equally
irrespective of election results.

To the extent that there is a concern in
a not independent conmm ssion, that one party or
anot her woul d t ake advant age, we believe
requiring that the approval of the final maps
must include the vote of at |east one of the non-
affiliated nenbers of the comm ssion would
al l eviate those concerns.

And | |l ook forward to further
di scussi ons of changes and i nprovenents to our
redi stricting process. Thank you.

SENATOR G ANARI S: Thank you Susan. And
| want to thank all of the wi tnesses to being

incredibly tinmely to the five-mnute requirenent.

And next we're going to hear from Juan Rosa from
t he NALEO Educati on Fund.
MR, JUAN ROSA, NORTHEAST DI RECTOR,
NATI ONAL ASSOCI ATI ON OF LATI NO ELECTED AND
APPQO NTED OFFI Cl ALS: Good norning and thank you
neva Worl dw de, Inc.
256 Wst—38—t+h—Street—0—t—h—Foor—New—York—NY—316618
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so nuch to Chairs G anaris, Rodriguez, Hoyl man,
Zebrowski and the conmttee nmenbers fromthe
Senate and the Assenbly for providing us the
opportunity to testify on this inportant issue.
am Juan Rosa, the NALEO Education Fund. W are
the nation's | eading nonparti san organi zati on
which facilitates full Latino participation in
Anmerica' s political process.

We have had a physical office here in
New York City for the last 25 years, in which we
have i nplemented nmultifaceted voter assistance
and vocati onal progranmm ng.

Because redistricting shapes the
contours of our [unintelligible] [00:23:25] of
denocracy, we have been involved in severa
national and state dial ogues for the last two
decades about how to ensure that al
redistricting provide Latinos with a meani ngful
opportunity to participates in the process. W
al so believe that all redistricting nust produce
maps whi ch provide Latinos with a fair
opportunity to elect the candi dates of their

choi ce.
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Back into 2005, our board of directors
articulated principles to guide our assessnent of
redi stricting whether |ines are drawn by
| egi sl ature, a conm ssion or sone other entity.
In my testinmony, | will address the extent to
whet her New York's current constitutiona
provi sions conply with our principals and the
i mpact of the delay in the delivery of census
data on the process and the Latino community.

First, our principles require that al
redistricting conply with the U S. Constitution
and the federal Voting Rights Act. Generally, the
criteria for redistricting set forth in New
York's Constitution appear consistent with this
goal. We are concerned that the provision
prohi biting the drawing of districts that
di scourage conpetition could under certain
circunstances make it nmore difficult to draw
districts that conply with the DRA

And we will be watching carefully as the
state's redistricting process noves forward to
see if the provision of conpetition interferes

with the DRA conpliant districts.




© 00 ~N oo o B~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

Page 28

Joint Task Force Reapportionnent, 7-15-2020

One of our key principles is the
application and sel ection process for nenbers of
a conm ssion nust result in a conm ssion that
reflects the geographic, racial, ethnic, gender
and age diversity of the political jurisdiction.
W will note that there is |anguage in the
Constitution that requires to the extent
practical that New York's redistricting
commi ssi on achieve this goal. Yet, we're
extrenely di smayed that New York's redistricting
comm ssion -- I"'msorry, | lost ny place here.
That no one Latino was selected for any of the
first eight seats in New York's conm ssion

G ven that Latinos conpronise nearly 20
percent of the state's popul ation, the commi ssion
cannot reflect the state's diversity with an
absence of Latinos and wi thout a significant
increase in Latino representation. Thus we urge
the first eight comm ssioners to select qualified
Latinos for the remaining seats.

W will also note that the constitution
requires |egislative |eadership selecting the

commi ssioners to the extent practicable, consult
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with voting rights advocates and voters from
underrepresented comunities. To the best of our
know edge, this consultation did not occur with
respect to the Latino community. In the future,

it is critical that Latinos have a voice early on
in the selection process.

Qur principles finally call for
reasonabl e requirenents for the qualifications
and conduct of comm ssioners to ensure they avoid
conflict of interest and the appearance of
i mpropriety. Wiile we very nuch understand the
i mportance of avoiding conflict of interest for
any comm ssion, we suggest that the restrictions
in New York's Constitution nmay prevent civically
engaged Latinos from being able to serve on the
commi ssion for past activities which do not
create a nmeani ngful risk of conflict of interest.

For exanpl e, having served as a
prof essor adm nistrator at either CUNY or SUNY at
some point in the last three years woul d bar
anyone from bei ng appointed to one of the |ast
two seats under the current restriction of the

state enpl oynent. Thus, we suggest that these
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restrictions in the constitution be reexamned to
determ ne the extent to which otherw se
qgualified, civically engaged Latinos have been
prevented or deterred by the conm ssion service,
for these restrictions.

Wth respect to the potential delay in
the delivery of resident data by the census to

the state of New York, Congress is considering

the | egislation which would provide for a 120 day
delay in the delivery of census redistricting
data to states, which would nmean the New York
m ght obtain its data as late as July 15, 2021.
G ven that the state's conm ssion can
conplete its maps by as late as January 15, 2022,
it is possible for the commission to neet its
deadline, even with the delay in delivery of
data. However, the comm ssion nust take severa
steps to ensure the public has a meani ngful
opportunity to participate in the process, given
this delay. For exanple --
MODERATOR: Ti me has expired.
MR, ROSA: Oh, thank you
SENATOR G ANARI S: You can finish up,
neva Worl dw de, Inc.
256—West—38—t+—h—Street—310—t—h—FHoor—New—York—NY—16648
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Juan, if you just have a coupl e nore sentences.

MR, ROSA: Yes, I'Il finish up this one
sentence. Thank you, senator. Actually, no, we
Will just submt the rest. Thank you, senator.

SENATOR G ANARI S: Ckay, thank you.
Next, we're going to hear from Lurie-Dani el -
Favors from Medgar Evers Center for Law and
Soci al Justi ce.

MS. LURI E DANI EL- FAVORS, | NTERI M
EXECUTI VE DI RECTOR, CENTER FOR LAW AND SOCI AL
JUSTI CE: Hel | o, good norning. | apol ogi ze as
lawn nowers literally just started bl ow ng
outside ny wi ndow. Hopefully you are still able
to hear ne well. Geetings to all, and thank you
for the opportunity to present today. My nane is
Lurie Daniel -Favors and | amthe interim
executive director and general counsel at Center
for Law and Social Justice, a unit at Medgar
Evers Col | ege at CUNY.

At the outset, | would be remss if |
did not state that if this body is considering a
constitutional amendnent to nake a correction and

elimnate the mnority party detail plan which is
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currently contenplated in the redistricting
commi ssi on provisions of the state constitution,
| would be very happy to corment on that and
woul d encourage your investigation of that

opti on.

As it now stands, we don't see how a
mnority party veto aids black voters and voters
of color across the state, and to the contrary,
this provision is actually di sempowering to
menbers of these comunities. And if this body is
consi dering such an anendnent, it should be
publicly announced as soon as possible so that we
can provide conment and we woul d wel cone the
opportunity to do so.

During our 35-year history, CLSJ has
consistently worked to defend the voting rights
of New Yorkers of African descent and ot her
racial mnority New Yorkers. W have |l ed or co-
| ed numerous historic voting rights advocacy
initiatives or litigation across the state, the
details of which are contained in our witten
t esti nony.

As it pertains to the upcon ng
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redistricting cycle, we continue to advocate that
new di stricts be drawn such that they conply with
the Voting R ghts Act one person, one vote rule.
Wil e the Suprene Court adopted a stricter
standard for congressional districts than those
enpl oyed for state and local districts, equitable
access to the ballot requires the state

| egi slature to seek to achi eve popul ation
equality anong the state |egislative districts.

Thanks to inprovenents in conputer
software, population equality is far nore
possi ble today than it was even ten years ago.

And this is particularly notable in
light of the nationwide calls for racial equity
and justice following the killings of nenbers of
our community |ike George Floyd, Brianna Tayl or,
Ahmaud Arbery and the nmany ot hers who have | ost
their lives due to system c racist violence.

It would be untenable to face anot her
decade in New York State with small districts
upstate and larger districts downstate,
particul arly when these disparately drawn

districts di senfranchi se whol esal e bl ack
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comunities and comunities of color on a
st at ewi de basis.

The requirenments of the Voting Rights
Act nust al so be adhered to. As noted by ny
col | eagues the SCOTUS Shel by deci sion gutted the
Section 5 provision preclearance provision of the
VRA and with that dem se, New York State nust
pass a state Voting Rights Act which contains a
precl earance provision into law, particularly due
to the fact that several New York jurisdictions
were covered by the VRA Section 5. And underlying
reasons for that coverage have not been
aneliorated and a state Voting Rights Act is
necessary. According to Section 2 of the Voting
Ri ghts Act, redistricting plans nust not unfairly
[unintelligible] [00:31:04] mnority voting
strength and they should not be drawn such that
t hey reduce the nunber of mnority, majority

mnority districts. Nor, such that the mnority
popul ati on percentage is reduced to such a |evel
that it nakes nore challenging for mnority

voters to continue electing candi dates of their

choi ce.
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In Iight of these requirenments, and the
history of the racially polarized voting
[unintelligible] [00:31:23] in New York
i ncluding New York City, when drawing mnority
majority districts, we maintain that the mnority
voti ng popul ati on should be at | eave 55 percent
to ensure that mnority voters will be able to

el ect candi dates of their choice.

The reformed state redistricting process
nmust be transparent and open, which neans that
t he conmm ssion should make public all of its
redistricting criteria and procedures. There
shoul d be public access to redistricting data
within weeks of its receipt fromthe state by the
Census Bureau, and there should be as nmany public
heari ngs across the state as possible with
several densely popul ated area of the state.

This is particularly significant as the
commi ssion nmust hear directly fromthe people,
especially during this heightened age of nmass
civic engagenent. This is how we ensure that the
process is inforned of the concerns and val ues of
Those

community | eaders, residents and activists.
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voi ce nust not only be wel coned, but they nust be
centered throughout the process.

To these ends we urge that you make your
data publicly available and that you advocate for
the redistricting comm ssion to hold as many
publ i ¢ hearings as possible.

It must al so be noted that contrary to
the provisions the New York State Constitution
which calls for the menbers of the comm ssion to
reflect the diversity of residents of this state
with regards to race, ethnicity, gender, |anguage
and geographic residence, there is currently a
stunning lack of diversity to the current
conposition of the comm ssion. Current menbership
only includes one man and one wonan of African
descent and does not include a single Asian or
Lati nx nenber. Racial, gender and geographic
equity nmust be enforced for all redistricting
bodi es and their staff.

Additionally, as noted, |egislators must
advocate to maintain the end of prison
gerrymanderi ng. Wil e prison gerrynmandering was

addresses in 2010, it has not yet been resol ved
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for the 2020 cycle and we're demanding that this
commtment to abolishing prison gerrymandering
for the purpose of redistricting continues. And
we ask that our legislators do the sane. And to
be clear, this is a part of the process that can
happen now. The prisons are well|l aware of the
jurisdictions fromwhence incarcerated persons
come and they do not wait until 2021 to receive
addi tional data. And we encourage for you to
advocate for themto start now.

We al so know t he conm ssion has not been
enpower ed by a budget and cannot functionally
operate. The commi ssioners are volunteers and
need to have adm ni strative backi ng behi nd them
in order to be effective. Upon current know edge,
it remains an open question as to whether or not
the legislature will allow the comm ssion to use
t he LATFOR agency or if the legislative body wll
retain control over LATFOR for its own use. W
are encouraging you to give it over to the
commi ssion so that the redistricting process has
the full benefit of the decades of know edge hel d

by this agency.
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Thank you and we | ook forward to
remai ni ng engaged with you and all interested
parties to ensure the equitable drawi ng of maps
that reflect the true diversity of New York

St at e.

SENATOR G ANARI S: Thank you,

appreciate it | also appreciate the dynam c
camera work and the nobile nature of your
testimony. And you rem nded ne. | should have
apol ogi zed in advance. W're all in New York, so
i f anyone hears helicopter noise, or airplane
noi se, wel cone to Queens.

For questions, we're asking the
| egislators that are interested to raise hair
hand and | don't mean actually raise your hand.
mean hit the raise hand button on this Zoom
application. And then you'll be called on. W're
going to alternate between the Senate and the
Assenbly. And | will begin with a question.

There were a couple of w tnesses that
had made reference to unconstitutional provisions
of the constitution in Article 3 as it relates to

things that are over 100 years old that have
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since been ruled invalid by various rulings of

t he Suprenme Court and otherwi se. So, | guess this
is a question for Blair Horner. Can you just
outline what those provisions are or at | east
some of them so we get a sense of what we're
referring to?

MR. HORNER: Wll, in the state
constitution, there is | anguage that basically
al l ocates | egislators based on geography instead
of popul ation. And, the Supreme Court, as Susan
mentioned, in the 1960s struck down those
provi sions for the country, and said you should
adhere to a system of one person, one vote.

Now, | don't know why that |anguage is
still in there. | nmean, you would think it would
have occurred to people in 2012, that having dead
| etter | anguage in the state constitution doesn't
make any sense and they should take it out. |
never got a good explanation as to why it was in
there other than they were too busy. So, the
fundanmental issue really is the issue of basing
| egi slative district on sonething other than

popul ati on.
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SENATOR G ANARI S: Thank you.

very rmuch, Blair. And | think that Susan Lerner
nmenti oned as well. Do you have anything that you
want to add to that?

M5. LERNER: Yes. In ny witte
testinmony, | specified the provisions that |
bel i eve should be stricken, in Article 3, it's
Section 4D and specific | anguage in Section 5.
And, we al so reconmend that | anguage in 4C, which
ref erences state constitutional standards, should
be stricken.

| fear that the unconstitutiona
| anguage was left in and this additional
reference made to nuddy the waters should there
be any litigation on further naps. And so we
believe for clarity's sake and just, you know,
good drafting, that the unconstitutional
provi sions shoul d be renoved, along with the

ref erence | anguage.

n

SENATOR G ANARI S: Thank you,

ASSEMBLY MEMBER ZEBROWEKI :
thanks. | want to first nmention that we're joined

by Assenbly Menber Pal nesano and Assenbly Menber

Thank you

Susan.

Senat
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Goodel I, and our first assenbly nenber to ask
guestions will be Assenbly Menber Buchwal d.
ASSEMBLY MEMBER DAVI D BUCHWALD
t hank you, Chairman Zebrowski and to all the
chairs and everyone for putting together today's
hearing and to all of the panelists who
presented. First, just as a, [unintelligible]
[00:37:13] for clarification, I think a statenent
was made that there are no Asian Americans on the
comm ssion and | think that's incorrect. | think
one of senate nmjority | eader appointees

gual i fies.

But ny question is nore broadly, and for

any panelist who wants to answer, a |lot of the
remar ks up until now have been about what changes
can and should be nade to the state constitution
following up on the last constitutional

anmendnent. As everyone knows, our state
constitution, the process for amending it is a
nmul ti stage process that takes at |east a few
years, couple of passages through the state

| egi sl ature and then a vote of the people of New

Yor k.

(09
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So, nmy nore imediate question is, with
t he upcoming redistricting, under the existing
constitutional provisions, what proposals do
fol ks have as to how to address the concerns that
have been expressed w thout yet getting to the
further constitutional anendnents, because we're
going to have a section of redistricting that
affects us for the next decade, and I'd like to
hear the non-constitutional amendnent sol utions.

| do take note of some of the points
made about appropriate appointnments for the
remai ni ng comm ssioners and so forth, but in
ternms of the process the comm ssion actually uses
within the framework, that is laid out as i s now,
what are the steps that you think the comm ssion
itself, or the legislature should be taking to
make sure that it is as productive and fair of a
process as possible? And | direct that to whoever
wants to take up the question.

MR. HORNER: "1l take an initial crack
at it. | mean the -- you know, as Susan nenti oned
earlier, there are a nunber of issues that you

could do constitutionally, but you could pass
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legislation to | think strengthen the prison
gerrymanderi ng i ssue nore clearly. And one of the
conplaints that |1've heard is since it passed in
2010, the constitutional anmendnment was passed in
2012, and did not include it that that m ght be
an opportunity for mayhem And so clarifying that
that, in fact, is the law of the |and, although

do know if you need a law to do that, but

certainly sone mechanismto make it clear to the
commi ssion they should include it would be one.

ASSEMBLY MEMBER BUCHWALD: M . Hor net
could I just ask, is the existing statute, did it
expire or is it still on the books and applies?
And - -

MR HORNER: It's still on the books.

ASSEMBLY MEMBER BUCHWALD: And fan y«
just explain then why you believe the existing
statute, which as far as | know was adhered to in
the 2010 or 2011 redistricting, why that isn't
sufficient?

MR HORNER: Vll, no, | think it would
be sufficient. I mean | have heard peopl e argue,
that it is an issue because the passage of the

neva Worl dw de, Inc
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constitutional amendnment occurred after the use
of it. But, again there's no -- you're right, the
conmi ssi on should follow the law and that is the
| aw. The deadlines, you mght be able to
statutorily nove them up beyond, although the

constitution obviously trunps any statutory

deadl i nes.

It's inportant that the conm ssion act
nore quickly. | agree with Susan, that the
deadl i nes that would have to be noved up. | think

you could al so argue to change the, through
statute, to change the popul ation variance. Ri ght
now under the Suprenme Court decisions, the map
makers have up to ten percent range in terns of
popul ati on size, and as nentioned by one of the
other testifiers that the senate districts in
particular, the senate district have |arge
popul ations, vis-a-vis upstate senate and the
opposite is true in the Assenbly, so those are
i ssues that you can deal with | think
constitution -- I'msorry, statutorily.

But, | think it's really going to cone

down to the conm ssion and the resources it has
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to getting the job done. And the comm ssion is
not fully appointed yet. It does not reflect the
diversity of the State. And they're going to have
a hell of atine totry to neet the various
deadlines that are in the state constitution,
even if you were able to nove them up

And so | think that's really where the
action is in terns of statutory changes or

budget ary changes for the comm ssion.

MS. LERNER: And | would |like to add

that I think some of the things that we are
proposi ng including, as Lurie Daniels-Favors
nmenti oned, the mnority veto provisions, even

t hough they need to be changed constitutionally,
t hey coul d through an i mmedi ate process be
changed before the final votes on the maps are
necessary. So, even with a constitutional change,

| believe that there's significant ways in which

that constitutional provision can be tinely
changed.
ASSEMBLY MEMBER BUCHWALD: Thank ypu,
everyone. | see ny tine is up.
SENATOR G ANARI S: Thank you,
neva Worl dw de, Inc.
256—West—38—t+—h—Street—310—t—h—FHoor—New—York—NY—16648
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assenbl yman. W have al so been joined by Senators
Shel | ey Mayer, Qustavo Rivera, Jim Gaughran and
senator Zellnor Myrie. And | would go to Senator
Myrie for a question.

SENATOR ZELLNOR MYRI E:
just waiting to be unnmuted. Firstly, good norning
to everyone and thank you to all of the
panelists. | wanted to direct this question
primarily to Lurie and L. Joy, but obviously
wel comre responses fromthe rest of the panel. MW
concern is nostly around the comunities of color
that will be inpacted by a census undercount, and
no protection from Section 5, or it used to be
known as Section 5 in the federal VRA. And |'m
wondering if you can speak to what the
inmplications mght be if we do not have that
protection and there is an undercount in our
comunities, what that neans for redistricting,
what that nmeans for the political power of

communities of color all across the state.

V5. WLLI AVS: Wel |, you know,

to start off by first in our witten testinony

talking first and forenost, as you nentioned,

Sorry,

| was

| " m goi ng




© 00 ~N oo o B~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

Page 47

Joint Task Force Reapportionnent, 7-15-2020
about the census. And while obviously, the census
has been significantly inpacted by the pandenic
that we are experiencing and that we al
experienced here in the state of New York, |
think that it is unacceptabl e that organizations
i ke ours, who are all volunteers, organi zations
were able to quickly determ ne how we can
continue to do our census outreach and operation
in the mdst of a pandemi c to ensure our

conmuni ties were counted. However, the state
process has been stunted.

And so, | find it very disappointing
that a state with its resources, with the plan
and execution that we are still, the State is
still on hold in ternms of howit's properly and
I"mtalking this is separate from whatever
advertisenment that may exist. Advertisenent is
different fromoutreach. It is a nmethod of
outreach, but it is not the sole determ nant of
how we ensure that people are counted within our
conmuni ti es.

And so the first piece that | woul d say

about the census is obviously before we even get
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to a redistricting process, we also have to nake
sure that people in New York State are properly
counted. W saw and have experienced for the | ast
decade what an undercount neans in ternms of
resources for our conmunity and our federal
government. W already send nore noney than we
actual ly give back. Wiy give the federa
government additional anmunition to keep our
noney? So, that's one.

And so, | urge the legislators to cal
the state and operation to task on what is
happeni ng and what is the quick nmethod, because
if volunteers are able to quickly cone together
via Zoom and figure out how we can execute a
census operation to ensure our comunities are
counted, by all neans the state should do so.

And to your point, your later point in
terns of what this nmeans, this also neans that if
we do not have an accurate count, when we get to
redistricting, that creates this fight and this
tension for resources and for seats that
additionally as the political connotation in it

where we're then putting groups agai nst each
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representati on.

And so, it has disastrous effect for

peopl e of color. You can go throughout the
history in the State of New York on how nmany
times the NAACP had to sue and bl ack people in
general have had to sue in the State to ensure
t hat we have proper equal political
representation in this state.
We did that on local |evels across the
State, in terns of the expansion of New York City
Counci |, expansion in other councils and school
boards across this state. And so if we did not
start fromthat prem se, and then al so make sure
that we have proper representation and equity
t hroughout the process, we are setting our state
up again to not only receive our fair share from
but further create political

resour ces, fighting

within the State, and then, again, have a whole

ot her decade where we are scrapping for
resources. And who that hurts is always peopl e of

color that end up being at the bottom

MS. DANI EL- FAVORS: | woul d al so add
that, with the absence of a Section 5
neva Worl dwi de, Inc.
Lo N mll ad \ ALt 20 + L Ct v ot 1.0 + L Cl oo Naosar o 1o AN 10010
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precl earance provision, the redistricting, the
portions of our state that were covered by
Section 5 would have had to submt their
redistricting plans for eval uati on and approval
prior to inplenentation.

The fact that we do not have a Section 5
now nmeans that those sanme jurisdictions, and
quite frankly others that were not covered but
all honesty shoul d have been, are not going to be
held to the sane standards of equity as it
pertains to redistricting outcones. And so, echo,
in addition to what Joy said, there's just a
practical matter of needing to have that
additional referee on the field, who's going to
make sure that the plans that are created are
going to center the same principles that govern
t he application of Section 5.

And it's to be noted that the Section 5
covered those portions of our state because the
need was ongoing. It had not been aneli orat ed.
The issues that brought these portions of our
state under the coverage of section 5 are stil

in a position where they require that |evel of
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coverage and supervision. And so, | think having
a statewi de version is going to be fundanentally
important, not only for redistricting but
ensuring access to voting rights going forward.
And | would finally add it would be
extraordinarily helpful if the $70 mIlion that
had been pledged to the state organi zati ons and
muni ci palities, for census outreach to go beyond
the nedia activismthat Joy nentioned were
actually rel eased. There was an entire process
t he governor announced in January. | actually
spoke at the announci ng conference and we were
very excited about that and there has been radio
silence on those funds ever since. So we need
those funds to be distributed now, |ike two
nmont hs ago, and that in and of itself would be
significant as it pertains to helping to ensure

that the first portion of this issue, the

accurate count work was not going to be
under m ned.
SENATOR G ANARI S: Thank you bot h.
ASSEMBLY MEMBER ZEBROWEKI : Senat
thanks. And 1'Il take the next question and for
neva Worl dw de, Inc
256—West—38—t+—h—Street—310—t—h—FHoor—New—York—NY—16648
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Panel i st Favors, you nentioned briefly and said
you woul d expand upon it, that you felt that the
mnority veto would or could disenfranchise
mnority conmunities. Just so we have a conplete
record, could you expand on that? You said you'd
be happy to expand on it, but | only heard that

one sentence.

V5. DANI EL- FAVCRS: Yes, are you able t
hear ne?

ASSEMBLY MEMBER ZEBROWBKI : Yes.

V5. DANI EL- FAVCORS: Ckay. So yes, so th

mnority veto as noted by nyself and others, is
sonet hi ng that because voters of col or across the
state are not equitably enrolled in various
parties, the mnority veto is sonething that
could really work to harm communities of African
descent, conmunities of color across the state
because, it is essentially a provision that is
not going to recogni ze the needs and the sanctity
of those communities to have their preferences
and to have their engagenment with this process
recogni zed and respected.

And, because the minority provision

|®)

D
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essentially, now that we have two nenbers or both
houses, |I'msorry, both the Assenbly and the
Senate are both | ed by nenbers of the sane party,
it essentially cedes the approval of the
redistricting plans to the party that is not in
power. And, so, that is a provision that wll
work to harm conmunities of color, particularly,
comunities of African descent sinply because it
does not allow for the equitable consideration of
the concerns that go into determ ning where
boundary |ines should be drawn because, voters of

color are not equitably enrolled across those two

parties.

ASSEMBLY MEMBER ZEBROWBKI

SENATOR G ANARI S: kay,
list, I have Senator Brad Hoyl man.

SENATOR HOYLMAN
G anaris and thank you for bringing us together
here along with ny Assenbly coll eagues and it's
appropriate that we've heard al ready from Senat or
Myrie, the elections chair, who represents a
district that |ooks |like a steam shovel. | think

peopl e know about those lines in his district.

Thank

next on the

Thank you,

Senat or

you.
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| just wanted to follow up on the census
guestion. Because it's of great concern that not
only are communities not possibly being counted,
of course, the black and brown comunities which
is of great concern, but, also, the census itself
may be del ayed due to COVID-19 and | was
wondering if any of the panelists had thoughts on
how t he del ay of even an inaccurate count of the
census will have an inpact on redistricting
nmovi ng forward.

And, ny district, sone of ny
nei ghbor hoods, you know, have responded to the
rate of like, less than 40 percent in sone
nei ghbor hoods due to COVID 19. Any thoughts from

any of the panelists on that point?

MS. W LLI AVS: | think this is where an

issue | believe that Susan and ot hers menti oned
this where the state needs to be ninble and nake
sure that we have dates that sync up, this is
things that we can do now to the process. | know
that the federal governnent has put out an
adjusted tineline as it pertains, right now, so,

us taking action on the adjusted tineline as it's
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been put out right now and then what are sone of
the things that we can do leading up to and in
preparation for the redistricting process.

So, | think the tineline certainly has a
direct effect and particularly as we tal k about
muni ci pal el ections that happen all across the
state and as people are running for |ines next
year that will have to change, you know, further,
so. Those are -- the calendar is sonething that
we have to pay close attention to and be ninble
enough that the session should not end, that the
year should not end without the | egislature
addressing these issues as it pertains to the

schedul e ri ght now.

MR. HORNER: And, senator, just to add
one thing on that. | nean when you think about
it, by the way, it's the huge unknown. | mnmean who

know what the pandem c brings us, right. So as of
now, you could have the comm ssion dealing with
t he nonth of August when generally, people take
vacation, and the first half of Septenber, to get
their act -- to get maps ready and material s out

and everything, to hold public hearings across
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percent the state and that really is hard.

Now t hey could be doing a ot of work to
prepare for that in advance. And, that's why
getting the conm ssion up to speed quickly
matters. But the census tinetable, assuming it's
t he sane next summer, gives it essentially
i ncl udi ng work weekends, sonewhere in the
nei ghbor hood of 45 days to get the work done and
that's going be really hard.

The tinetable that's contenplated in the
constitution was based on a non-pandem c, which
of course why woul d they expect otherw se, and
primaries being in Septenber. And, those are real
problens in terns of the conm ssion getting your
wor k done.

MS. LERNER: You know, there is no
guestion that the comm ssion is going to be
squeezed in ternms of the tinmefranme, but | would
agree with Blair that advanced preparation is
absol utely essential. You know, there will be
some surprising denographic shifts, but,
denogr aphic trends are pretty obvious through the

ACS during the entire preceding decade. And there
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are ways i n which proper staffing and preparation
can ensure that the comm ssion is ready to draw
down t he denographic data, do the necessary

eval uati on, and have cl ear gui dance in advance
fromthe conmssion in ternms of the standards
which are to be applied in the map draw ng.

As Lurie pointed out, we have advanced
technology. We had it in the last cycle. It is
usual ly the process of negotiating the politics
of the district lines that take nmore tinme than
t he actual application of the technology to the
dat a.

ASSEMBLY MEMBER ZEBROWBKI
want to first mention that, Assenbly Menber
Hyndman has joi ned us and our next assenbly
menber, that's | ooking to ask questions is
Assenbly Menber Goodell.

ASSEMBLY MEMBER ANDREW GOCDELL:
sure if you can hear ne or not.

ASSEMBLY MEMBER ZEBROWBKI
can.

ASSEMBLY MEMBER GOODELL:

you. | had a question for Ms. Daniel-Favors. You

Yes

Y, an

yes,

Thank

(09
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nmenti oned that the mnority voters should be
represented at 55 percent if possible. Now, as
you know, there are two ways to elimnate
representation by nenbers to the mnority. One is
by dilution, reducing them by gerrymandering so
that they don't have a controlling influence. The
ot her approach though is the opposite, by
consolidating themall into one district so that
the remaining districts that are around there,
are clearly not under any influence of being
taken over, if you will, or having a mnority
representative. How do you bal ance those two
conflicting approaches, and, what are your
recommendat i ons on how we approach that? | would
poi nt out by the way, in a conpetitive district,
it's not your basic results in winning or |osing
an election, it's your swing voters, how do you
bal ance t hose?

MS. DANI EL- FAVORS: Vel |,
just noted by Susan, the capacity to have access
to technology really does help us to draw
districts that are neither packed nor cracked. |

think that there is a world that exists between
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t hose two goal s that when applying principles of
equity and when applying principles of justice in
line with the principles that have been outli ned
for us by the courts, we are definitely able to
draw districts that are reflective of the
diversity of the state, and that enpower mnority
communities to be able to have an equitabl e shot
at electing candidates of their choice.

And | think this is not sonething new,
this is sonething that we have seen done before.
And so long as we're adhering to those sane
principles, and we're centering the needs of the
community and enpl oyi ng the access that we have
now to technol ogy, which in 2010 was all ow ng for
equi tabl e drawi ng of districts, and has only
i mproved since that tine, I do not think that we
are stuck between the two. | think it's a fal se
choice to |l ook only at packing or cracking a
district.

And there are certainly tools avail abl e
to us now, particularly in Iight of having the
access of tine that we do right now with

forewar ni ng and proper preparation, that we apply
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the judicial principles that should be guiding

t hese decisions, along with the technology to
ensure that these districts are equitably drawn
in ways that enpower mnority communities to have
access to the ballot and to have access to
putting candidates into office reflective of
their two choi ces.

ASSEMBLY MEMBER GOODELL:
your recomrendation then you |look at all of
denogr aphi ¢ factors that you' ve nentioned,

i ncl udi ng comruni ti es, nei ghborhoods, school
districts, things of that nature, trying to group
people of simlar interests and concerns

t oget her, rather than perhaps using an artificial
threshold |i ke 55 percent that woul d be packing
or, a lower threshol d?

MS. DANI EL- FAVCRS: el |,
your 55 percent is infornmed by the principles of
communities of interest, both existing and
energi ng communities of interest, then | think
that you can strike gold. District plans should
not divi de popul ati ons and conmunities that have

t hose conmon needs and interests as you noted.

Wuld it

| think if

be
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And they can be drawn in ways that not just only
consi der census data, but they could al so be

i nformed by denographic studies, by surveys and
soci ol ogi cal econom c data to determ ne the
shared social and econonmic characteristics of
each comunity.

As we testified in 2010, some of those
soci al and econom c characteristics that should
be consi dered include, but are certainly not
limted to, incone |evel diversity, educationa
backgrounds, housing patterns and living
condi tions, |anguage and cul tural
characteristics, enploynent and economic

patterns, health and environnmental conditions.

Al'l of these elenents and pi eces of data

shoul d be used to informhow these districts are

shaped and they should be used to informthat 55

percent threshold that we are suggesting.
ASSEMBLY MEMBER GOODELL:

with all of the comrents that you made with the

exception of an artificial percentage. And, |

agree that our mssion should be to avoid either

cranm ng or cracking. And so, | would hope that

woul d

Agr ee
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as we nove forward, we don't set artificial
criteria, but |look at all of the diverse factors
that you nmentioned, which | think are incredibly
i mportant.

| have one other question for any of the
panelists. There's a |lot of tal k about the
mnority veto that's contained in the
constitution. As you know, we for the first tinme
in many years, at |east a decade, have split
houses with the Senate and the Assenbly. W saw
what happened when the Senate was under
Republ i can control. W had small districts in New
York, I"'msorry, small districts upstate, |arge
districts downstate. The flip occurred in the
Assenbly. My district was the largest in terns of
popul ation. And the assenbly districts in New
York City were as snall as they could be so they
coul d squeeze out a couple of extra nenbers.

If we elimnate the requirenent that
both parties agree that the redistricting is
fundanmentally fair, what woul d you suggest we do
to protect the mnority parties from being

gerrymandered out of existence?
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M5. LERNER: So, inny witten
testinmony, | suggest that the way in which to
all eviate those sorts of concerns for
gerrynmandering by either party in their own self
interest, would be to ensure that the final naps
must contain, the nmgjority which woul d approve
final maps, nust include at | east one
unaffiliated menber of the conmm ssion who, one
woul d assune, does not have a particul ar
political favorite. And therefore, would be
representative of a class of voters who renain
pretty nmuch unrepresented in our process, which
is the | arge nunber of unaffiliated voters. And
so, | think that that would ensure a fairer and
nore open process in the final nmaps.

ASSEMBLY MEMBER GOODELL:
teamtime is up, but I would note a | ot of
unaffiliated voters are anything but
unaffiliated. Their only unaffiliation is their
registration and, if we wanted to follow that
process, we mght want to consider having the
commi ssion representatives reflect the percentage

of registered but unaffiliated voters. Thank you

Thank yo

o
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very much for your comments.

SENATOR G ANARI S: Thank you,
assenbl yman. And next we have Senator QGustavo
Ri ver a.

SENATOR GUSTAVO Rl VERA
Thank you, senator. And thanks, everyone who is
here today. My question is for Ms. WIlians, a
pl easure to see you, ma'am You nentioned
previously that the state needs to engage in
addi ti onal outreach and participation for
redistricting process. So | wanted to have you
expand on that, beyond the hearing, what exactly

do you nean?

Thank you.

MS. W LLI AVS: Yeah, | think this is an

i nportant point because | believe that people
believe that the extension of outreach is just on
t he hearings, that you cone and testify, and,
that's outreach. W talk to the community. And,
rat her than having a process in which people are
active participants in the process of draw ng
lines, and I'll do this by giving an exanpl e.

In a previous tinmefranme, | served on a

| ocal comunity board for nearly a decade,
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serving as a vice chair of our land use conmttee
at that tinme, where we actually rezoned Bedford
there is

Stuyvesant. And in doing that process,

the official process that happens, right, where

the council actually puts it out and do the
gui dance and things of that nature.

But we did additional steps in the
summer, before the process started. And those
addi ti onal steps were wal ki ng through the
nei ghbor hood, talking to people and sort of

creating -- and | ooking at what is existing, how

peopl e were using the space in different ways, in
order to create the zoning that we now have.

The state can do a simlar process and
t he conmi ssion and el ected | eaders should do a
simlar process as it pertains to redistricting.
wal k the

Certainly, I'mnot suggesting y'al

state of New York, although that wote be a great

reality show.
ASSEMBLY MEMBER RI VERA: | commit t
wal king in ny district, certainly, that's |ike
you can wal k around in my district.
V5. W LLI AVS: Ri ght. But that we
neva Worl dw de, Inc.
256—West—38—t+—h—Street—310—t—h—FHoor—New—York—NY—16648
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actively invite people as Lurie nentioned, sort
of in this heightened period that we are of civic
engagenment and actively invite people that as we
are preparing to draw maps and draw district
lines, that you begin to give the comm ssion,
give that additional information on the
conmunities that exist within the districts in
order to keep themtogether as we are using the
mappi ng technol ogy.

So yes, technology is great, and
everyone who knows ne knows that, you know, that
is sonething that | invest in and use. But,
mappi ng software cannot tell you the break of a
community that may be like, you know, different
people living together or certain housing
bui | di ngs and things of that nature, right. And
so, | think that the conm ssion, the el ected
| eaders have to invite the public beyond public
hearings, to actually participate in the process.
| know that last tine, we had draw your own maps,
and that kind of software online, but actively
invite people to participate in the process of

drawing lines of their community for their
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political power because peopl e vote based upon
their conmunity. They vote based upon the
resources and the things that they need within
their conmunity.

So making a redistricting process absent
that community, absent that outreach, is taking
out that life, that engagenent that happens on a
daily basis and al so happens as it pertains to
our politics.

ASSEMBLY MEMBER RI VERA:
then that al so, that there needs to be a
conmi tnent fromthe comm ssion that such
participation is actually going to be taken into
account in a real way, so it's not just
or nanent al ?

M5. W LLI AVS: | would say, t
simlar to my call in nmy testinony as well about
maki ng sure that the entire process has focused
principles of equity and diversity. So | don't
want to al so, you know, hear comm ssion nenbers
or elected say yes, we're commtted to diversity,
like | want to see a report specifically on how

the staff, the vendors, and everybody that is
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involved in this process, you know, denonstrates
t hat comm tnent .

So, aline that I"'msimlar to say
saying, | don't want to just see the mural in the
press conference, | want to see the actual work
that you did to denonstrate your commtnent to
t hose principl es.

ASSEMBLY MEMBER RI VERA
you. That's ny tine. Thank you, senator.

ASSEMBLY MEMBER ZEBROWBKI
Menber Epstein.

ASSEMBLY MEMBER HARVEY EPSTEI N
to thank the panelists. | want to thank the
chairs for holdings this inportant hearing.
mean this is areally inportant topic and | think
so few peopl e actually know anyt hi ng about
redistricting. And | guess really, this goes to
the crux of what we're trying to do is how do we
engage people in a really meani ngful conversation
and where do we find people where they're at. And
"' mwondering if we should be using existing
systens and structures in place, |ike our CUNY

and SUNY systens, our schools, you know, our

kay.

Than

Assen

A
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pl aces of higher education, our places of worship

i nstead of just having this traditional |ike cone

to a public hearing and tal k about redistricting.

And really how do people dig in deeper so we can

have neani ngful change and neani ngful input. And
|"mnot sure it's geared to any specific paneli st

but 1'd love to hear people's feedback.
M5. LERNER So, in the New York City
redi stricting, Common Cause devel oped a series of
wor kshops al ong with partners to engage
comunities in a mappi ng exerci se and t hinking
tangi bl y about what districts should | ook IiKke.

My favorite one was one we conducted in Sunset

Par k, where we have to have translators for both
Spani sh and Chi nese.
| would certainly recomrend to all of

the elected officials who are here today that you
could be leading simlar discussions in your own

districts. It was shocking to ne for the New York

City redistricting, that virtually none of the

city council menbers engaged their constituents

in that sort of a dialogue. And | woul d hope

that, you know, the legislators would want to
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interact with their constituents, provide sone
services in hel ping themtangi bly engage with the
way in which people live, work and gather in
their particular areas, which is a mapping
process.

W are nore than happy to share our
experience with any legislators in |eading those
sorts of discussions, and that could then be
handed to the conm ssion. The conmi ssion itself
shoul d be encouraged to devel op conmunity mappi ng
resources, not just technol ogy, but guidelines
for howto facilitate that sort of discussion

MS. DANI EL- FLAVORS: But
to add to that, thank you so much for that,

Susan. At the Center for Law and Soci al Justi ce,
we, in collaboration with the nenbers of the New
York Voting Rights Consortium Asian-American
Legal Defense Fund and Latino Justice, engaged in
a unity maps project over the past two cycl es,
where we cane together for exactly that purpose.
Not only to involve the community but to ensure
that the comunity was cl ear about what the

redistricting process is, add a voice in hel ping

also I'd like
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to determ ne, as Joy nentioned, where do our
communities start and end, and it was one that
was able to uphold principles of equity as it
pertains to representation and fairness.

And so | think this is a process that
certainly is one that various organizations have
been involved in. And it's sonething that | think
el ected officials certainly could be doing nore
as it pertains to engagi ng your conmunity
menbers.

But organi zations that are represented
here and others that will be testifying |ater are
al ready in the process of having those
conversations. Support for that work woul d be
wonder ful . And bei ng cl ear about val ue that
comunities bring to this process in the ways
that allow themto determ ne what their
communities look like I think is very, very
important. And so that unity nmaps project is a
project that is ongoing. And it's sonething that
we will be doing again in this round, and they
were literally able to create a set of New York

State maps that respected and built upon the
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strength of the historically recognized racially
protected groups under the Voting Rights Act. And
we were able to increase the nunber of districts
from([unintelligible] [01:12:21] Asian
congressional district and kept conmunities of

interest intact and avoided that typical cracking

and packing of voters that | had nmentioned
earlier.
MR. HORNER: If I could just add one

thing, on the coll eges you referenced, | nean we
have affiliates at a bunch of SUNY, CUNY and sone
private schools. And we found getting people

engaged is hard because it's a pretty esoteric
topic. And just by reading the state

constitution, the rules are | guess could be best
descri bed as conpli cat ed.
we ran the

But we, the last two cycl es,

name that district contest, which was a big hit
on col | ege canpuses, one that becane reasonably
wel I known was Abraham Lincoln riding a vacuum
cleaner in the cycle of 2002. And it was also a
way though to sort of get people engaged and to

tal k about what happens.
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There was a district in, | think it was
in 2002, where the map was drawn to cut out
Hakeem Jefferies out of an assenbly seat that he
was seeking to run for. And I think we all know
who he is now. So there's certainly ways to do
it, but the maps are the tool, and getting it
fromthe esoteric to real life has been certainly
for us the challenge. W' re planning anot her

contest next year.

ASSEMBLY MEMBER EPSTEI N: Thank yo

think ny time is up.
SENATOR G ANARI S: Ckay. Thank you,
assenbly menber. Next senator, Tom O Mara
ASSEMBLY MEMBER THOVAS F. O MARA
| think that's set now. Is that right? Can you
hear ne?
SENATOR G ANARI S: Yep.
ASSEMBLY MEMBER O MARA: Ckay. Than
you. And thank you to the panelists that are here
today on this inportant topic, and | | ook forward
to the next two rounds of panelists as well.
woul d note for the record that we did not receive

a witness list for these witnesses until a

o

kay

A
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guarter to 10:00 this norning, when this hearing
started at 10:00. The wi tnesses have each
referenced their witten statenents subm tted.
The m norities have not received those witten
statenents. So | hope we do at some point and
we'll be able to follow up with questioning of
these witnesses if we deemit necessary.

Further, each of the panelists and each
of the menbers that have spoken so far have
di scussed their concerns over the tineline here,
t he conpressed tineline because of the census
bei ng del ayed.

However, while noney has been
appropriated in this year's budget for the
fundi ng of the Independent Redistricting
Comm ssion, the majorities of the legislature
have not rel eased that noney to the conmm ssion,
therefore, they cannot hire executive directors,

t hey have no resources to have an initial neeting
and they have no resources to hire staff.

| just find that unconscionable in this
conpressed tinme frame that we're tal king about,

that these resources have not been rel eased. The
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commi ssi on needs to get together because they
need to pick two i ndependent conm ssioners from
anongst thensel ves. That needs to be done and
there needs to be hiring of executive directors
and staff. | would like the panelists here to
pl ease conment on your thoughts on why this
fundi ng has not been rel eased, and do you think
it's inmportant that that noney be rel eased as
soon as possible so that the comm ssion's work
can comence. Thank you.

MS. DANI EL- FAVCRS: | gu
offer I do not know why the funds have not been
released. It is untenable. And quite astounding
that we are at this point of this process
enbar ki ng on sonmething this significant and the
body charged wi th shepherdi ng us through the
process has not been properly funded. And | will
| eave it there.

MS. WLLI AVS: | will add t
know, | understand, and given the pandem c that
everyone i s experiencing, that there are shifts
and delays in all of our operations, and so |

understand that. But here's where | think we can

ess | would just

hat, you
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nove forward on this is | think the hearing today
and in inviting us to participate and to express
t he concerns and al so the principles that the
commi ssion, that the |egislature and others wl|
need to have in place in order to nove forward is
i mportant.

But again, | know for a fact that
government can nove qui ck when it decides it
wants to. And so in this instance, | think this
is one issue, recognizing the tineline,
recogni zing the inpact the pandem c has had on
all of us, on all our nornmal operations and on
our community operations, that we can quickly
come together and that government and our
| eadership can quickly cone together to execute a
pl an that we can begin to hire and execute an
operation that will ensure that the state of New
York has a fair, equitable census and
redi stricting process.

And so while, yes, | stand in agreenent
with Lurie and others that we are behind, | also
know that with everybody commtted to nove

forward, we can do so.
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MR. HORNER: "1l just add, | guess from
our perspective, yeah, the conm ssion should get
nmovi ng, the noney should flow Hopefully the
hearing will act as a stinulant for that to
happen. But as, senator, | don't know if you were
here for ny opening conments, but we were not big
fans of the comm ssion in the first place. | have
to admt | am somewhat skeptical, but certainly
there's no reason for themnot to get noving and
the noney to flow and to hire the staff and then
we'll get to see what happens with them There's
a lot of work that needs to be done.

W tal ked about getting the public
i nvolved. And there's no reason why the
conmi ssion can't do some of that, even before
they get the census dated to start collecting the
ki nd of feedback that the Senate and Assenbly is

seeki ng today.

ASSEMBLY MEMBER O MARA: Thank you

woul d further note that none of the conm ssion
menbers are testifying today. My understanding is
that they have not been requested to testify. My

understanding is that Speaker Heastie's

neva \Wor |
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appoi ntment, El aine Frazier, has specifically
requested to testify today and has been denied. |
am sonewhat skeptical of this hearing as a whol e.
| am concerned with the | ack of noving
forward with the funding for this conm ssion, the
fact that the commi ssion is not involved today,
and |I'mskeptical that the ngjority of the
| egi sl ature want the comm ssion to fail, so
therefore the legislative majorities can then
draw the lines thensel ves. Thank you, Chairman.

Not hi ng further.

SENATOR G ANARI S: t hank you, Senator

O Maraa. | will note that the testinony gets
upl oaded to the senate website as we receive it,
so if you're interested in review ng any of that,
it's avail abl e i nstantaneously and | nyself, as
the co-chair of this hearing, only got the
Wi tnesses list last night. So sonetinmes it's not
a conspiracy, it's just |logistics working
t hensel ves t hrough

| believe that's the last |egislator

with questions so let ne thank our first panel

for their tinme and their input and I will hand it
neva Worl dw de, Inc.
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over to Assenbly Menber Zebrowski for the second
panel .

ASSEMBLY MEMBER ZEBROWBKI
senator. Qur second panel, I'll announce the
nanmes and give our folks running the hearing
| ogistically the ability to get everybody up and
running. We'll have Jennifer WIlson fromthe
League of Wonen Voters, Arva Rice fromthe U ban
League, Any Torres fromthe Chinese-Anerican
Pl anni ng Council, M chael Li fromthe Brennan
Center and Jose Perez from Latino Justice. So
when everybody is up and ready, we will start
with Jennifer WIlson fromthe League of Wnen
Vot ers.

M5. JENNI FER W LSON, DEPUTY DI RECTOR

Th

LEAGUE OF WOVEN VOTERS: Hi, can you guys all se

and hear me? Ckay. Fantastic.

ASSEMBLY MEMBER ZEBROWEKI

MB. W LSOM Geat. Wll, thank you

Senators G anaris and Hoyl man and Assenbly
Menbers Rodriguez and Zebrowski for the
opportunity to testify today. | think it's great

that we're starting this process so early. Wy
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name is Jennifer Wlson. I'mthe deputy director
of the League of Wwnen Voters of New York State.
And you may remenber the League was actually one
of the strong advocates in favor of 2014
constitutional amendnent that created the new
redi stricting comm ssion.

And we believe that the amendnent was a
significant inprovenent to the redistricting
status quo that had the potential to
fundanmental | y change el ections in New York State.
And we were not the only ones who believed this
to be true. New York State voters were the ones
who ultimately voted to approve the
constitutional amendnent.

Al t hough we realize that some of our
good governnent partners nay be seeking to amend
this process, our overwhelmng interest here is
that the process the people supported, be given
t he chance to work in the nost transparent and
i ncl usi ve manner possible. And we're primarily
concerned with ensuring appropriate
representation on the comm ssion, keeping

neeti ngs open to the public, and allow ng for
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anpl e community input, and providi ng assi stance
to the comm ssion in a manner that allows themto
remai n i ndependent, but al so enpowers themto
fulfill their m ssion.

And in addition to those procedural
concerns, we do recognize that there is an issue
with the timng with respect to the rel ease of
t he proposed maps and the June prinmary
petitioning process. W don't believe that that
needs to be a constitutional fix. W believe that
can be done statutorily through the |egislature
to shorten the tineline for submtting the naps
to the legislature. It doesn't have to be done
t hrough the constitution, especially considering
if we did do it through the constitution, that
woul dn't be in effect until January 1st of 2022
and at that point it's alnpost too |ate to have
t hat make any sort of inpact.

But outside of that, one of our chief
concerns is still representation and in June of
this year, we had actually sent a letter to al
| egi sl ators and conmi ssion nenbers that are

currently seated comm ssion nmenbers urging them
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to consider the need for greater gender and
raci al diversity on the conmm ssion.

Currently there is only one woman and no
Lati nx nenbers that have been appointed to the
t en- menber conm ssion. And, of course, we know
t hat wormen make up nore than 50 percent of New
York's popul ati on and NALEAO has cited that nore
t han 20 percent of New Yorkers identify as
Latinx. We supported NALEAO Educati on Fund and

al so Latino Justice in their call for Latinx

representation and believe that in order for the
comm ssion to truly be representative of all New

Yorkers, these final two comm ssioners mnust
enbody New York State's popul ation

We are al so very concerned over the
st andar ds of

undefi ned operational and procedural

the comm ssion. W would urge the legislature to
ensure that the comm ssion adhere to open
neetings |aws and that the conm ssion receive
appropriate operational support that allows them
to remai n i ndependent while they work to fulfil
their m ssion.

I n 2020- 2021 budget, you all ocated
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$750, 000 for the comm ssion through the
Departnment of State, which Senator O Mara
nmenti oned previously, and we were very happy to
see this budget allocation, but we were very
confused as to why it was being nade through the
Department of State, considering that the

comm ssion is really supposed to work al ongsi de
the legislature and there really isn't supposed
to be any sort of oversight or input fromthe
gover nor .

W assuned that the allocation would
have been paid out through the |egislature
because of this. And the comm ssion is
responsi bl e for doing pretty everything itself,
as Senator O Mara nentioned, hiring its own
staff,

setting its owm neetings, facilitating its

own neeting space. And it could really benefit
from assi stance froman al ready operation a
agency or the |egislature.
In California, their |Independent
Citizens Redistricting Comm ssion receives early
assistance fromthe Secretary of State there. The

California Secretary of State provides tenporary
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staff and neeting space until the conmi ssion is
fully up and running, and we think here in New
York that could work really well, too. So either
you or the Departnent of State could offer sone
sort of neeting space, sone sort of tenporary
staff until the conm ssion could be fully set up.

And finally, | want to drive honme the
i nportance of the ensuring that the conmm ssion
stays on target with regard to appointing its
final nmenbers and getting starting planning its
neeti ngs. Recent commi ssions, including the New
York State Conpl ete Count Comm ssion and the New
York State Public Canpaign Financi ng Comm ssi on
encountered serious issues because of delays in
their operations and a | ack of staff assistance.
"' mnot going to bel abor those points, but | wll
say both comm ssions started with the best of
intentions and were derail ed because they didn't
have any staff and they had very little
assi st ance.

And t hat concludes ny testinmony. | want
to thank you all again for holdings this hearing

and we hope that you will review our full




Page 85

© 00 ~N oo o B~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

Joint Task Force Reapportionnent, 7-15-2020
recommendations. W're very excited to see what
our first independent redistricting conmm ssion
wi |l produce and we | ook forward to working

al ongsi de LATFOR and t he new conm ssi on on
ensuring anple public participation, public input

and transparency in the state process. Thank you.

ASSEMBLY MEMBER ZEBROWBKI : Thank| you
very much. | announced second Arva Rice fromthe
Urban League. |'mnot sure | see that paneli st
up. I'1l give it a second, if not, we'll go to

t he next person and cone back.

MODERATOR: Not present.

ASSEMBLY MEMBER ZEBROWBKI : Not p[ esent
okay. Next up we have Any Torres fromthe
Chi nese- Aneri can Pl anni ng Council .

M5. AMY TORRES, DI RECTOR OF PCLI CY
CHI NESE- AMERI CAN PLANNI NG COUNCI L: Thank ypu.
Good norning, everyone. Thank you to chairs and
menbers of both conmittees for the opportunity to
testify today. |I'mjust mahogany sure mny vol une
is working. Yes, it appears that it is, for the
opportunity to testify today. CPCis the nation's

| ar gest social services organi zation for Asian
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Americans. W bridge social services to social

change for over 60,000 | owincome imm grant and
Asi an American and Pacific |slander New Yorkers
each year. Qur community nenbers come from nore

than 40 countries, speaking 25 distinct |anguages

and di al ects. W provide over 50 contracted
programs in 35 sites throughout Mnhatt an,
Br ookl yn and Queens. But we al so serve a cityw de
popul ation that conmute to our site there.

Qur services range from support,
education [unintelligible] [01l:27:41] enpowernent
and [unintelligible] [01:27:42] prograns often
[unintelligible] [01:27:43] in | anguage
[unintelligible] [01l:27:45].

In addition to our direct services work,
CPC conducts nonpartisan civic engagenent and
education across our sites each year. W' ve been

very hunble to join with many ot her organizations

testifying today on census outreach awareness and
education. And so for these reasons we feel well
poi sed to comrent on the inpacts of
reapportionnent in our comrunities and again, we
appreciate the opportunity to share our
neva Worl dw de, Inc.
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recomendat i ons.

| want to reviewa little bit some of
our experience and sone of what we've been
| ooking at for self-response to date, and then
share a few top |ine reconendations of ours. The
nei ghbor hoods that CPC serves and the conmunities
that we serve, these are conmunities that are
historically marginalized and alienated fromthe
political process. Before the census self-
response period began, the federal bureau' s own
anal ysis found that Asian Anericans and Pacific-
| sl anders were 55 percent less likely to fill out
t he census, 38 percent unfamliar with the census
and 41 percent concerned that the census woul d be
used agai nst them forecasting that APIs woul d be
the least likely of all inmmgrant groups to
respond.

And i ndeed, in our own census outreach
and awareness efforts, we found that many of
t hese sentinments have only deepened between the
xenophobi ¢ and anti-inmm grant policies that have
come out at the federal level, particularly once

the inpl enmentation of public charge happened,
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whi ch was very close to the start of the self-
response period, as well as the rising hate
crinmes and related incidents in the precedi ng and
early nmonths of the COVID-19 pandem ¢ where even
bef ore cases were defected in the United States,
Asi an Americans and particularly Chinese

Aneri cans reported verbal harassnent, public
shunni ng and custoner discrimnation at Asian-
servi ng busi nesses.

So as of July 8th, the July 8, 2020
reporting period fromthe bureau, Asians in New
York City overall |agged below the cityw de self-
response average. The cityw de response rate for
Asians is growing over time, but majority Asian
tracts in certain nei ghborhood remain
significantly below city and borough w de
aver ages.

For exanple, in South Ozone Park in
Ri chnond Hill, which is honme to significant South
Asi an and | ndo- Cari bbean comunities response
rates are over ten percent behind city and
bor ough wi de averages. W see simlar lags in

Br ookl yn, which has as borough has historically
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gone under counted and i n nei ghborhoods |i ke
Bensonhur st and Sunset Park and Sheepshead Bay.
They're also falling significantly behind
citywi de average, which is behind the nationw de
average as wel|.

And when we | ook outside New York City,
we know new mgration trends in asylee and
refugee resettl enent show that Asian Anerican
comunities are growi ng, particularly in regions
where those communities haven't historically
settled, so Greater Utica and Rone, Buffal o,

Al bany, Syracuse and Rochester. And so we
understand that the COVID-19 pandem ¢ has cause
bot h necessary operational and unintended del ays
to census operations and response rates, so we
really want to issue two initial recommendati ons.

One is encouraging the final nonent
poi nt of remaining seats to be tinely and nore
reflective of conmmunities across the state and to
commt to a robust public participation schedul e.

As al ready nentioned, this is a new
process. It's untested. But the hope is that with

the right conposition and engagenent of the
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public, the resulting map will nore closely
reflect the voters. The racial and gender

di versity of seated commi ssioners has raised
flags for advocates, a | ot of which has been
nmenti oned al ready. And without tokenizing the
identity of comm ssioners appointed to date, we
hope that the existing appointees will consider
filling the final spots with comm ssioners who
are reflective, whether that's by geography, by
resi dency or experience of diverse and

mar gi nal i zed comuni ties.

That's inpossible to deal with two
remai ni ng seats, but as Ms. Wllianms nmentioned in
her testinony, there are al so aides and staff
engaged in this work and we hope for a
transparent process so that those individuals
nore closely reflect communities of color and
mnority and margi nalized identities.

We al so urge a conmitnment to a robust
public participation schedul e and process. At
this nmoment, community-based organi zati ons and
civic associations are stretched extrenely thin.

These groups already face limted resources, even
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in the best of times, but even nore so as
austerity budgets have forced many of our
organi zations in response to the econonic
downturn to downsize. And as these groups neeting
rising service demands and priorities in their

communities, we're finding | ess and | ess capacity

to be able to chall enge decisions and weigh-in in

the public process so we really encourage, as
many of mny coll eagues earlier testified, a
process that invites the community in, in ways

that are easy for them

And t hat may nean goi ng beyond the
m ni mum nunber of geographi c hearings to not only
nmeet those required geographic mninmuns but al so
to bring together comunity and interest groups
t hat have been deeply involved to date. The
comunity surveys that happened during the unity
map process, which were described earlier conme to
m nd. O her organizations |ike CPC were part of
the Asian Community Coalition on Redistricting
and Denocracy, the ACCORD Coalition and these
invited the public in, in ways where we could

bl ock- by- bl ock understand what the process would
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mean for us and put in nmeani ngful engagenent not
just fromexperts but fromactual comrunity
nmenbers thensel ves.

So we're thrilled to witnesses this new
process. W appreciate the opportunity to
testify, and we're hunbled to do so anpbngst so
many great and anmazi ng advocates. Thank you.

ASSEMBLY MEMBER ZEBROWBKI : Thank
Next up, we have M chael Li fromthe Brennan
Center.

MR, M CHAEL LI, SEN OR COUNSEL, BRENNAN
CENTER FOR JUSTI CE: Thank you. Thank you to the
commttees for this opportunity to testify. New
York will face a nunber of chall enges when naps
are redrawn in 2021, both because of COVID and
because it will be using a new systemto draw
maps for the first time, and | want to tal k about
four challenges in particular.

The first is, as several other people
have nentioned, redistricting will be del ayed
because of COVID. States normally get the census
data that they use to draw districts in February

or March after the census. That schedul e was been

you.
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pushed back because of census delays and it could
potentially could be pushed back further because
of the ongoi ng COVID pandem c el sewhere in the
country.

But right now what those delays nean is
that states won't get the data until md-June to
July of 2021, which nmeans that map-draw ng
effectively will not to be able start until late
sumer at the very earliest.

That will nake it is virtually
i npossi ble for the comm ssion to submt
15th

meani ngf ul draft maps by the Septenber

deadline in the constitution, and it may be hard
for the conm ssion to neet the January 15th
deadline for submtting final maps to the
| egi sl ature. And those dates nay need to be
adjusted in sone way.

And al so because the New York process is
iterative, the legislature could reject the first

set of maps, if they are not approved, then the

conmi ssion will have to draw a second sets of

maps and they also -- it will have tinme to do

that but that will bunp up very closely agai nst
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the filing deadline for the 2022 primary and t hat
may need to be noved. In an outside world, it's
possi bl e that the data of the prinmary m ght have
to be noved or you m ght want to consider that to
all ow a robust redistricting process to take

pl ace.

And the reason that you particularly
want a robust redistricting process relates to
second chal |l enge, which is that New York has to
unwi nd sone fairly bad maps from | ast decade,
particularly in the | egislature where on the
Senate side there's a significant bias in favor
of republicans on the map because, as sone
speakers have already tal ked about, the under
popul ation of districts upstate, the
over popul ation of districts in the New York City
ar ea.
but

The map was | egal it pushed things

to the very edge of legality. And by sone

nmeasures, New York City could support up to two

addi ti onal senate seats, if you were using the

aggressi veness of those popul ati on variances. So

sonmet hing sim | ar happened on the Assenbly side
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but it didn't really affect control of the body
as much

The third challenge is significant
denogr aphi ¢ change in New York. New York has
grown this past decade, but barely conpared to

The state, in fact, has | ost over

whil e the bl ack

ot her states.
620, 000 white residents,
t he

popul ation has grown a little bit. The state,

fact that the state is growing at all is duty
increases in its Latino and its Asian
popul ations, nostly in the New York Gty and the
downst at e regi ons of the state.

Ri ght now the state is the projected to
district. it would

| ose one congressional It may,

lose nore if it weren't for that Latino and Asian
grow h. The state's el ectorate has al so becone

consi derably nore diverse. The white citizen
voti ng age popul ati on has decreased by about
50, 000. Meanwhil e, you have about 200, 000 nore
bl ack voters, 290,000 Asian voters and a whoppi ng

540, 000 Latino voters. In other words, all of the

increase in eligible voters this | ast decade was

attributable to people of color, which gets to
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the fourth chall enge.
Vel |,

et me stop there. Because of

that, | think it's inportant to get public input,
and that's sonmething that can happen right now
When undoi ng these gerrynmandders and figuring out
what the map should look like, it's really
i mportant to get public input and public feedback
and that's sonmething that the conmm ssion could
absol utely do now and start hearings around the
state in order to get that public input.
The fourth chall enge which, | wll
mention just briefly is to nake sure that the
commi ssion is robustly funded to be able to do
its work. |

realize that's a special challenge in

this current fiscal |andscape, but the process

will not work, especially for the first time out
for the comm ssion if the conmm ssion doesn't have
the resources to have field hearings and to have
adequate staff and to be able to respond to the
comunity.

So with that, thank you again for this
opportunity to testify. W' re happy to follow up

on any of these issues.
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ASSEMBLY MEMBER ZEBROWBKI
much. Next up we have Jose Perez from Latino
Justi ce.

MR, JOSE PEREZ, DEPUTY CGENERAL COUNSEL,
LATI NO JUSTI CE PRLDEF: Good nor ni ng,
Thank you for this opportunity to testify.
Senat or G anari s, Hoyl man, Assenbl yman Zebr owski
and Rodriguez and other elected officials. On
behal f of Latino Justice PRLDEF, we were founded,
some of you nmay renmenber us nore as the Puerto
Ri can Legal Defense and Educati on Fund founded
back in 1972. Denocracy, civic engagenent, and
access for Latinos to be able to participate in
the el ectoral and denocratic process have been
cornerstones of our work since our founding
al nost 50 years ago.

| think you heard references in the
first panel to litigation involving the
application of Section 5 of the Voting Ri ghts Act
to redistricting here in New York City. That was
| awsuits brought by a group of racial civil
rights groups known as the Unity Coalition.

PRLDEF back in that day was anong the |eaders in
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those two | awsuits Herron v. Koch and Gerene-
Val entin v. Koch, which dealt with the city's
attenpt to adapt new nunicipal districts wthout
first getting preclearance fromthe Departnent of
Justi ce.

The courts enjoined the primary days
before the Septenber primary back in 2011. W
have a long history of continuing to engage in
voting rights and redistricting litigation. After

the last round, after in 2011 we partici pated

again with our Unity partners at the Asian-

Ameri can Legal Defense Fund and the Medgar Evers

Center Law for Social Justice, enjoining and

intervening in the Favors | awsuit again where
LATFOR had not yet drawn congressional districts.
Qur unity map, which was largely a joint
comunity-driven effort respecting communities of

color, comunities of interest, not attenpting to

di senfranchi se, but working united to preserve
our communities and afford themtheir opportunity
to el ect candidates of their own choosi nhg was

| argel y adopted by the federal court balk in

2011-12.
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There was a second phase to that Favors
litigation or Favors 2 as it was called, which
think Mchael referred to, again, the attenpt to
add a senate district, a 63rd senate district was
drawn notw thstanding that all the population
grow h was downstate and in the Bronx and that's
where an additional senate district should have
been drawn. However, it was drawn up in the
Al bany Capital District area. Al though the court
ultimately sustained that district, again it was,
as | think Mchael alluded to, on the cutting
edge of passing constitutional and |egal nuster.
Going fromthere, so in terns of going
forward, and you've heard already this
repeatedly, and I want to thank Jennifer on
behal f of the League of Wonen Voters for the
letter that they sent and nmade reference to this,
the fact that our elected | eadership has failed
to appoint or nom nate yet one Latino anong the
first eight appointnents, its supposed so-called
i ndependent redistricting comm ssion, is a
travesty. How could this happen in today's day

and age? It's inexcusable.

Page 99
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| appreciate and applaud the efforts of
some of those that are this call, sitting on the

panel , Assenbl yman Rodriguez, Sepul veda and
ot hers who have joined with some of the other
panelists. You heard from Juan Rosa and the

NALEAO Educational Fund. You will hear from Eddie
Cuesta from Dom ni canos USA. W have | oi ned
together to express our outrage in the failure of

our el ected | eadership to recogni zed and i ncl ude

Latinos in this political process. And that's
what it is. It's not independent. It's political.
Let's get real. Let's change the nane as Susan
Lerner nentioned earlier.

We have joined with our partners in

sending letters. W' ve identified, we' ve done the

homewor k of | ooking for the proverbial needle in

t he haystack, | ooking for those, are there

i ndependent Latinos in New York State? Well, we
found at least five emnently qualified that

we've identified and provided to the | eadership
and to the commi ssion. And we urge nenbers of

bot h houses, the | eadership, to consider and do

everything in your power so that the existing
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ei ght menbers fairly eval uate, assess and vote to
support the appointnent of a Latino to this
commi ssion. Failure to have a Latino, and you
have two i ndependent spots right now. They should
be permtted to testify, they should be included
in order that we have a voice in this process.

The other things | wanted to nmention is
there are sone changes, again that were touched
upon by the first panel, Susan Lerner, | know
Common Cause i s supporting. One thing was not
nmentioned in terns of changing sone of this
outdated, old | anguage in the constitution, there
is currently a termcalled excluding aliens stil
in language in Article 3, Section 5.

As a Latino Cvil R ghts Legal Defense
Fund uni quel y cogni zant of the diversity of
i mm grant statuses of our comunities, we want to
ensure that all New Yorkers counted and i ncl uded
during reapportionnment and not limted to voting
age popul ation. The Suprene Court included that
everyone counts. One person, one vote, as Justice
G nsburg eloquently cited in the Evenwel case. So

we urge that that |anguage excluding aliens which
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is nore reflective of the adm nistration and the
politics emanati ng from Washi ngton, that that
shoul d not be countenanced by a state as

i nclusive and di verse as New York

So again, | would urge transparency. |
woul d urge inclusion, respectful of comrunities
of color and communities of interest, and not
Wt hstandi ng the Shel by County striking down of
the Section 5 preclearing, the principles of the
Voting Rights Act Section 2 still apply and
comunities of color and minority conmunities
rights nust be respected. O herw se,
organi zati ons such as Latino Justice wll
continue to be in business and back in the
courts. Thank you.

ASSEMBLY MEMBER ZEBROWSBKI : Thank
very much. And | want to thank the panel for your
testinony today and for your insights. W do have
an assenbly nenber who wi shes to ask a question
Assenbly nmenber Harvey Epstein.

ASSEMBLY MEMBER EPSTEI N: Again, |
to thank all panelists on really good questions.

And Jose, to you, what do you think we need to do

you

want
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to push, to ensure that the Latino get
appropriate representation on the conm ssion, and
you know, the things that you think we otherw se
shoul d be doing to ensure the diversity of
representation across this state to ensure that
we include those voices that are being excl uded?
Is it aletter to the governor? Is it something
you guys need us to do? O do you feel you' ve
bean pushing on your own and you think that
you're going to be successful ?

MR. PEREZ: We, again, there have been
its sent by -- and not just Latino groups, again,
groups such as the League of Wonen Voters al so
reached out and have identified this, Assenblyman
Epstein. What | think is again was alluded to in
the earlier panel, for in the future, inclusion
in the process, why weren't we invited to be part
of the discussions on these things. If this is
going to be an independent redistricting
commi ssion, maybe we should revisit, you know,
this is not an independent redistricting
comm ssion if the political |eaders are

appoi nting the individuals.
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Are we going to be part of that
di scussi on? W can make suggestions. W did the
work and we've identified candi dates, which whom
| understand are being eval uated and perhaps then
bei ng considered, but given it's the existing
ei ght nmenbers that vote upon them you as an
el ected official on behalf of your constituents,
comuni cate with the existing conmm ssioners. They
have to do that. Comunicate this to Speaker
Heastie, technically the |eader of your house,
that this is inperative that they consider and
answer, you know, identify suitabl e candidates.

We did honmework. We spent hours and we
searched and we found at |east five, so we nade
it easy. We identified people. Lawers, I'ma
| awyer, right, doctors, community |eaders. It's
i nperative that they be able to bring their life
experi ence.

The other part of it is |language. | nean
everything is in English. Where is the bilingual ?
We're going to be multi-cultural. Language
accessibility has to be recogni zed, notice of

t hese proceedi ngs, notice of when their review of
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candi dat es bei ng consi dered has to be
mul ticultural, culturally sensitive and | anguage
accessi bl e.

ASSEMBLY MEMBER EPSTEI N: So you'r
saying that the materials that they're publishing
are not accessible in multiple | anguages?

MR. PEREZ: Well, if they were, | nean,
this is going forward, again, with the initia
appoi ntnments, there were no public notices that
t he speaker or the senate | eaders were

consi dering who they were accounting. Were there

neeti ngs? Were we -- we were not invited.
ASSEMBLY MEMBER EPSTEI N: Ri ght .
MR. PEREZ: I f there were neetings for

consideration. So that's sonething. Were nenbers
of the House, nenbers of the Assenbly or the
Senat e included or asked to weigh in or to do
this? Probably, I think not. So again, if you
were not aware of that, then clearly you were not
apprized, or saying can you make suggestions it?
It should be an inclusive process. Fol ks, the
menbers of the Assenbly and the Senate shoul d be

abl e to make recomendati ons and you all,

D
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representing your constituents and hearing from
advocat es and organi zati ons such as ours can
share our insights or cooments or nake
suggestions and really nake this a true

denocratic participatory process.

ASSEMBLY MEMBER EPSTEI N: So you'r

sayi ng sonme kind of like public notice for, hey,
this is a conm ssion, we want applicants that
express the diversity of New York and have a
deadline for people to apply, to submt and then
have a pool that they could go to.

MR. PEREZ: Ri ght. That woul d be nore
akin to a true independent, citizen independent
conmi ssion, nuch as California and sone other
states have adopted, where fol ks can apply
publicly. But if it's going to be in the existing
structure, again then our |leaders | think need to

hear fromtheir constituents and their nenbers.

ASSEMBLY MEMBER EPSTEI N: Ri ght.

very hel pful. Thank you for testifying and bei ng
here today.
MR. PEREZ: Good to see you again, ny

friend.

W
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ASSEMBLY MEMBER EPSTEI N

Al right. Bye-bye.

You t oo0.

SENATOR G ANARI S: Thank you. Next, we

have Senator CGustavo Rivera.

SENATOR RI VERA: Thank you, senator. Let

me turn on ny video here. It's not allowing ne to
start the video but 1'Il | guess I'lI|l speak until
it does. You all can hear me, correct?

SENATOR G ANARI S: Yes.

SENATOR Rl VERA: Good. All ri
this is actually to, there we go. This is to,
guess the CPC, Latino Justice and Brennan Center,
| guess you can all chinme in. You nmentioned both
we' re tal king about Latino, Latinx, Latino
comuni ties and AAIPI comunities, but also sone
of their undercounts is obviously a concern that
was shared by the first panel. And | certainly
share it. In the communities that | represent,
t he undercounted is definitely, we're behind.

But can you say nore how that may affect
the existing districts in the future and al so, so
future ones that are drawn that retain kind of

core of prior districts? Can you talk a little

ght. So
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bit about how that would break down. CPC maybe
first?

M5. TORRES: Sure, | can go f
you, Senator Rivera. So in our, testinony we
pul |l ed sone anal ysis that the Asian American
Federati on had done, which was very hel pful to
our understandi ng of where counts are to date.
And | nentioned sonme nei ghborhoods in Queens
where the count is significantly behind the
citywi de sel f-response rate.

In that sanme area where we have a high
and dense popul ation of South Asians, Indian
Anericans and Indo Cari bbean Americans is also a
pl ace where sone of those, the core parts of
t hose conmunities are actually split into four or
five assenbly districts. And so when we think
about the potential for undercount, the existing
core of -- the core of existing districts and
under st andi ng that sonme of the undercounted
comunities are on the margi ns of those
districts, the undercount serves to further
mar gi nal i ze them so they continue that fracturing

effect.

irst.

Thank

18
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And so | don't have the anal ysis of what
the full count of other communities is that
district is in front of me right now But | think
our concern is that without a full public
partici pation process where one, for those of us
who are continuing to work on get out the count
efforts to make sure that the sane organi zations
remain at the table and those same comunity
groups renmain at the table so that when we talk
about, line by line, where these communities live
that there's a full public record that reflects.

And al so we need to understand that many
of these communities that are facing undercounts,
it's al so because of a lot of historic
di spl acenent that these communities have
experienced but there's also going to be
significant displacenment as a fallout of the
COvI D- 19 pandem c.

ASSEMBLY MEMBER RI VERA:
Anybody el se want to chine in? Cbviously, you've
covered it, you' ve covered it well, M. Torres.
Thank you. And thank you all for being part of

this process. Thank you, senator.

Got you.
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SENATOR G ANARI S: Thank you, senator

Ri vera. I n the absence of a nenber of the

Assenbly, we al so have Senator Tom O Mar a.

SENATOR O MARA: Thank you, Chairman. |

just have a followup question for |I think it was
Jose, who was speaki ng regardi ng candi dates that
have been put forward for the two open commi ssion
spots and who was eval uating those. |'m not aware
of any candi dates that have been put forward by
any of the groups that are testifying here today.
But | guess | would ask if you know who those

i ndi vidual s are that have been submitted and who

t hey' ve been submtted to.

MR. PEREZ: Senat or, Domni ni canos USA,

NALEAO Educational Fund and Latino Justice
identified five. W issued a letter, | believe,
in early June, again, critiquing the failure to
have a Latino appointed to the conm ssion. As
part of that, it's a public press release. A
letter was sent to both the Puerto Ri can-Hi spanic
Task Force and the |egislative | eadership in both
the Assenbly and the Senate and t he Governor as

wel | .

(09
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And in part of that letter, we also
identified five candi dates that we had vetted and
cl eared. So when | say perhaps in terms of, |
don't want to get into semantics but we
identified or put together a short list that we
had al ready identified and cleared five
i ndi vi dual s who are independent, independent
regi stered voters, non-Republican, non-
Denocratic, and identified these as potenti al
candi dates for consideration. And it is ny
under standi ng that the | eadership has been, that
t hose nanes have been shared and are considering

t hem

SENATOR O MARA: You had --

MR PEREZ: But that rel ease
letter, the list, that is public, so you should
have. |I'm happy to send it to you. It's

publicized by all the organi zations that |

t hat

menti oned earlier.
SENATOR O MARA: Ckay. Do you think it
woul d have been a good idea to perhaps have those
candi dat es maybe testify at this hearing today?
MR. PEREZ: Possi bly. Again, the
neva Worl dw de, Inc
256—est—38—t+—h—Street—10—t—h—Hoor—New—York—NY—16648
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candi dat es thensel ves, and when | say -- and j ust
to go back, when | say the | eadership, it was
sent to both the majority the mnority |eadership
and we' ve had di scussions with both the mnority,
t he Republican | eadership, as well as the senate
and the Assenbly Denocratic |eadership so it's
bot h houses. This is not a one side, given that
there's two final spots to be filled. Wether
t hese candi dates, given, if they are not being
i dea or doing that, would they share | think the
outrage that | expressed earlier that not a
Latino could do that, to convey that, if you need
repetition, then that would clearly be hel pful.
SENATOR O MARA

much. |'m set here.

SENATOR G ANARI S: Thank you,

ASSEMBLY MEMBER ZEBROWBKI
well, I want to thank the panel again for your
testinmony today. In the absence of any other
senators or assenbly nenbers, Senator G anaris,

"1l kick it over to you for the third panel

SENATOR G ANARI S: Thank you,

menber. And for our third and final panel of the

Okay. Thank you very

senat or.

Al r

assenbly

ght,
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day, we have Jeff Wce from New York Law School's
Census and Redistricting Institute, Eddie Cuesta,
from Dom ni canos USA, Tom Speaker from Rei nvent
Al bany and Rachel Bloomfromthe G tizens Union.
W will begin with Jeff Wce.

MR JEFF W CE, PROFESSOR, NEW YORK LAW
SCHOOL CENSUS & REDI STRI CTI NG | NSTI TUTE
t hought | was live on screen. Sorry. Thanks very
much for this opportunity. Let ne get ny screen
justice here adjusted here a bit. Wll, it's a
pl easure to be addressing you this norning on
redistricting. Again ny nane is Jeff Wce. | ama
senior fellow and adjunct professor at New York
Law School, where |I'm heading up a new institute
on census and redistricting. W created a
redi stricting roundtable to engage the public,
vet er ans,

experts, and new organi zations with

everything redistricting, especially with
education, training and involving the public.

It's been nmy privilege in the past to
have worked for five assenbly speakers and four
denocratic senate | eaders, with the last four as

a staff or counsel, and it's a pleasure to be

kay
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providing information to you. I am not advocati ng
or presenting a particular point of view, but

want to suggest a fewideas in light of the COVID
caused delay in the census delivery and the state
submit a witten statenent,

constitution. | wll

but 1'Il submt the National [unintelligible]
[01: 56:42] recently published redistricting red
book, which | was a coauthor and coeditor. That's

a [unintelligible] [01:56:51] and staff priner on
redistricting and will answer many of the | egal
guestions that came up earlier in this hearing.

And I'Il also provide a copy of a
recently published primer on the New York State
redi stricting process that New York Law Schoo
publ i shed last nonth that wal ks peopl e through
t he current new constitutional schene.

Since the pandemc hit and the Census
Bureau has had to delay its census-taking process
and the expected delay in providing redistricting
data to the states, |1've also been working with
other states simlarly situated including
California, New Jersey, Virginia, which have nmuch

tighter tine frames than New York
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"' m going to suggest that there are
three different options that the |egislature can
consider. The first is to work with and urge the
commi ssion to nove up deadlines wthout a
constitutional anendnment and to enact chapter
laws that will accommpdate the schedule. A second
approach could be to devel op basic constitutional
amendnment to deal with sone of the cal endar
dat es.

And then a third option would be a nuch
nor e conprehensi ve approach to anmend the
constitution to change the 2022 dates invol ved,
make ot her reforns that, as other before ne
nmenti oned could include creating a bipartisan
comm ssion with a final authority and a neutral
high tiebreaker, simlar to the New Jersey
scheme, second, creating a conm ssion with final
authority and being fully independent of the
| egislature, simlar to California. Qher changes
can include prioritizing the criteria used for
redi stricting, changing the comm ssion's rules on
voting, adding the prison reallocation [awto the

constitution, changing the standard of

18
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traditional review to make, verify the burdens of

proof when chall enging redistricting plans. And
t here are nunerous other changes that coul d be
made if the thought is to go beyond sinply fixing
t he dates.

In light of the delay, the current plan
will not provide the data to the state unti
sonmetime in June or July 2021. Under the current
framework, this gives the conmm ssion only five

months to submt its first set of plans, |eaving

the comm ssion with only about 45 days to
conclude its work or as soon as practicable
thereafter, in the words of the constitution.

The comm ssion can't expedite its work
still

after the date arrives next summer, meet

deadl i nes in 2021, but nake changes in the

political calendar. My colleague and friend Todd
Breitbart, a fornmer state senate redistricting
staffer, and | have | ooked at the cal endar and

woul d suggest that if the dates for the
commi ssion and the | egislature can be noved up a
bit,

that a primary can still be held on June

28th with the first day to circul ate petitions
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woul d be March 25th, the last date for filing
petitions on April 19th, |eaving a 25-day
petition period, reducing the nunber of
signatures required and having a prinmary on June
28t h.

The congressional primary in 2012 was
the spring. This conm ssion anmendnent was adopt ed
in 2012 originally and approved 2014 with ful
know edge that there was going to be a problem
So I think I've worked out a schedule that could
accommodat e this.

You can find a nmuch nore detail ed
anal ysis of all the suggestions others and | have
made about constitutional amendnents in a book
chapter called "New York's Broken Constitution”
fromthe 2016 SUNY press book, the title of our
chapter was "These Seats Cannot be Saved". But we
| ooked at the entire recent history of
redistricting in New York and ways to nake
further changes.

Pl ease don't hesitate to call me for
further assistance as you devel op either chapter

anendnents or revisions to the 2014 anendnent and

in

(09
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it's a pleasure seeing sone of the old coll eagues
and friends again. Thank you.

SENATOR G ANARI S: Thank you, Jeff. It'
great to have your experienced opinion on this
matter. Eddi e Cuesta from Dom ni canos USA.

MR. EDDI E CUESTA, EXECUTI VE DI RECTOR,
DOM NI CANCS USA: Greetings. And thank you, Chair
G anari s, Rodrigeuz, Hoyl man, Zebrowski, and
fellow commttee nenbers for providing us with
the opportunity to testify on this inportant
issue. My nane is Eddi e Cuesta, executive
di rector of Dom nicanos USA, a nonpartisan in a
nonparti san organi zation conmtted to the civic,
soci al and econonmic integration of the Dom nican
Anerican into all facets of the Anerican life.

DUSA advocates and strives to ensure to
every U S. citizenis able to freely and easily
able to exercise their civic rights, realize
their full potential and capitalize on the
opportunities the U S. has to offer. Qur
contribution to making this vision a reality
begins with our direct and grass root work the in

Domi ni can Anerican comunity. Dom ncanos USA is

L2
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here today because the New York State
redistricting process is intimately tied to our
representative denocracy, which is essential to
t he progress of our grow ng inportant popul ation.
We make up a significant portion of New York's
| argest and diverse Latino popul ation. According
to the 2017 estinmate fromthe Census Bureau,
there are over 2 m|lion Dom ni cans or people of
Domi ni can descent living in the United States.

In New York State and New York City, the
popul ation estimates are 872,000 and 720, 000
respectively. The 720,000 Dom ni cans in New York
City accounts for nore than one of every nine
city residents, 12 percent, and they al so account
for 29 percent of the Latino in the city. The
355, 000 Domi ni cans in the Bronx account for
nearly one of every four, 24 percent can
[unintelligible] [02:02:52] of 43 percent of the
Lati no borough residents, naking the Bronx the
U S. county with by far the | argest Dom ni can
popul ati on.

Consi dering the nmagnitude of the

Domi ni can popul ation in New York and of the
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contribution Latinos as a whole to our great
state, we are clearly disnayed to hear that not a
single Latino was pointed to New York State
during the [unintelligible] [02:03:11]

redi stricting conm ssion, as has been said in

t hi s panel.

It is essential that this comm ssion is
as diverse as practically possible as stated in
its | egal guidelines because representation
wi t hout such an essential denobcracy process will
hel p produce political maps which provide Latinos
a fair opportunity to elect the candi dates of
their choice, both for candidates that | ook |ike
t hem and candi dates that share their experiences.

In an attenpt to renedy this oversight
well join, as was nmentioned in this panel, and
t he previous panel, with our partners at the
NALEAO Educational Fund and Latino Justice
PRLDEF, at the request of the Puerto Rican and
Hi spani ¢ Task Force to find and recomend
em nently qualified Latinos, candidates to fill
the remaining two seats open on the conmm ssion.

After an intense two nonths of scouring




© 00 ~N oo o B~ w N P

N RN N NN R R R R R R R R R R
A W N P O O 00 N OO 01 B W N +— O©O

Page 121

Joint Task Force Reapportionnent, 7-15-2020

the entire state, we found five wonderfu

candi dat es and have shared with both mnority and
majority |eaders in both | egislative houses, as
has been nentioned previously. This process was
not easy and we believe that the current |egal
structure disproportionately limts the

appoi ntment and participation of Latinos to this
commi ssi on.

Dom ni canos USA believes that the
application and sel ection process for nenbers of
the redistricting comm ssion, as noted in the
body of law that formthe IRC, ones we saw in the
comm ssion will reflect the geography, racial,
et hics, gender and national diversity of the
political jurisdiction.

The current qualification nmakes it
nearly inpossible for Dom nicans to participate
directly in this process. Wile we firnly state
by the inportance of appointing candi dates that
have no conflict of interest, we do find they
shoul d sonme exceptions to this rule. Thus we urge
the first eight comm ssioners to select qualified

Latinos for the remaining seats.
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Lastly, considering the current state of
our public health and the COVID- 19 pandemc, it
is inmportant that the comm ssion nake the 12
hearings it is mandated to hol d accessible to al
communities. W hope that this can be done
virtually in order to mtigate the spread of the
COVID-19 virus if in-person hearings are not
possible in the future.

Hi storically, as you may know, the
redi stricting process have been intentionally
utilized to suppress the el ectoral power of
communities of interest, |ike Dom nicans. W have
an opportunity to help ensure fair redistricting
process by appointing nore Latinos to the
commi ssi on and by nmaking the process as
accessi ble as possible to all communities in New
York State.

We have been at the ground to nake sure
t hat the Dom ni can comunities involved in our
nation's denocracy process and | ook forward to
doi ng the sane for redistricting. Thank you again
for this opportunity to testify. W know you

share our goals of a fair redistricting process
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to allow all New Yorkers a nmeani ngful opportunity
to participate as a result of nmaps that provide
underrepresented New Yorkers an opportunity to

el ect the candidates their choice. W | ook
forward to working with you to achieve this

i nportant goal. Thank you agai n.

SENATOR G ANARI S: Thank you, Eddi e.
Next, we have Tom Speaker from Rei nvent Al bany.

MR, TOM SPEAKER, PQOLI CY ANALYST,
REI NVENT ALBANY: Good norning. My nane is Tom

Speaker and |'ma policy anal yst for Reinvent
Al bany. Rei nvent Al bany advocates for open and
account abl e governnent in New York State. W
t hank the Senate and Assenbly for holdings this
hearing today on redistricting, the first hearing
on this topic for the 2022 cycle and for all the
heari ngs we'll be hol di ngs over the com ng week.
So today we call on the legislature to
focus their efforts on helping the redistricting
commi ssion function properly, rather than making
maj or structural changes to the redistricting
process. Wiile we recognize that the

redi stricting process needs inprovenent, the
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earliest constitutional changes woul d take effect
after voter approval in Novenmber 2021, which we
believe to be too far along in the process of
drawi ng district |ines.

The first passage of a constitutional
anmendnent woul d need to be done by the
| egi slature in the next couple weeks. Wile the
publ i c di scussion around redistricting has only
started in earnest with this hearing today mjor
changes to redistricting policy should only be
made after the public has had sufficient tinme to
The constitutional

wei gh in. anendnent passed in

2014 is not perfect, but it was approved by the
voters and is the only feasible franework for
drawing lines for 2022, given the current tinme
limtations.

That said, we believe that statutory
changes coul d and shoul d be made to the
redistricting commission's tineframes to address
t he consolidated June primary date and del ays in
census collection data related to COVID-19. These
m ni sterial changes can be nade via statute and

woul d provi de the conm ssion gui dance on how to
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proceed during the cycle while ensuring adequate
time for public hearings and review.

We al so support the League of Wnen
Voters of New York State's request to ensure that
the commi ssion is fully equipped with both
funding and staff and that the funding that was
made avail able is rel eased as soon as possi bl e.
There should also be a greater clarity around the
application of the open neetings |aw and the
freedomof information |law to the conm ssion
Lastly, the comm ssion nmust work to

appoint its final two non-affiliated

commi ssioners so that planning can finally begin.
It is inmportant for public trust as the

commi ssion begin its work soon and |ay out an
open roadmap for how this redistricting cycle
wi || unfold.

So whil e discussion of changes is
warrant ed, we believe that these issues should be
consi dered when there is nore tine for thoughtful
publ i ¢ di scussion and revi ew. Changi ng
redistricting m dstream woul d be di sruptive and

potentially damage public confidence in the
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process. Consideration of |arger structural
changes should only be nade with nore tine for
public input. That's all we have, so thank you
for the opportunity to speak today.

SENATOR G ANARI S: Thank you, Tom And
| ast but certainly not |east, Rachel Bl oom from
Citizens Union.

MS. RACHEL BLOOM Dl RECTOR OF PUBLIC
PCLI CY, CITIZENS UNI ON: Hel | o. Thank you for
having ne. | know that you've heard a | ot of
peopl e already today, and I'mgoing to try and
not be as repetitive. So | amrepresenting
Citizens Union, and we are very excited to be
here tal king about, for the first tine in this
cycle, about redistricting with you, but |I'msure
there are many nore to cone. Particularly right
now with so much that's going on, we are thankful
for you for having this hearing and shining a
light onit.

So ei ght years ago, when | awrakers
pl aced on the ball ot the biggest reformto
redistricting in decades, received the decisive

support of New Yorkers, and it created a nore
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fair and open redistricting process. Having said

all of that, the anendnent also called for
extensive public hearings and the rel ease of naps
and ot her data which would allow the nenbers of
the public to draw their own maps, thus fostering
public participation. As we head into this
process for the first time, it's exciting but
there are also chall enges we face, and |I'm goi ng
to try and run through these.

First, it's a

as we obviously all know,

new and yet untested process. W have to
establish the conm ssion, including staffing. W
are excited that the |legislature allocated

$750, 000 for the budget, and urge themto get
going with the creation and staffing and

appoi nting an executive director.

We call on the conm ssioners to reach an
agreenent on their picks as soon as possible, and
as they consider filling the two renaining
vacanci es, we note that according to the

constitution, the conm ssion should refl ect the

diversity of the residents of the state. And with

that, we anplify those who spoke before us,
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noting that there's only one wonan on the

conmmi ssi on and no Latinx conm ssioners, which
does not as at the noment seemreflective of New
York State.

Next, |I'mactually going to skip ahead
to sonmething and go back to this if | have tine.
Qur third, what was originally our nost inportant
point is that we oppose any process which seeks
to amend the state constitution to address the
2022 redistricting cycle. The 2014 revision was a
result of a long process of deliberation, public
i nput and mnedi a cover age.

Changi ng the constitution w thout public
notice during a | ast m nute session wuld be
counter to the objective of an open and fair
redistricting process, especially since tineline
probl ens we believe can be sol ved through
| egi sl ative action and do not need to happen
nmerely through constitutional anmendnment. The
current redistricting process is not perfect.
There are things that we had hoped the 2014
anmendnent woul d have included, nore inprovenents

to the process. But we very nuch supported the
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final version as an inportant opportunity to fix
a rigged system

We believe the public, which strongly
supported the 2014 anmendnent, should be given the
chance to see those anendnents inplenented for
the first tinme. A thoughtful debate on the nerits
and drawbacks of the process should foll ow ahead
of next redistricting process.

Changes shoul d not be nade during a
redistricting process in the current highly
rushed tineline. W are especially concerned by
any attenpts to elimnate the bipartisan nature
of the current

redi stricting process, either by

changi ng the special voting rules on the

commi ssion or the needed najority in legislature
in case of one-party control. That would
contradict the intent of 2014 anendnent.

We have advocated for fair redistricting
for many decades, during which time we have
wat ched as one party or the other sought to
reduce by gerrymander the voting rights of
supporters of the opposing party. The goal of

fair redistricting for every person's vote to
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have equal val ue, regardl ess of party
affiliation. W are concerned that any process
whi ch seeks to amend the constitution at this
nmonment woul d create confusion, [imt public input
and will not influence the tineline.

The earliest that an anendnent can take
affect is January 1, 2022, well past the when
commi ssion is set to require its prelimnary plan
for public coment and on the sane day when it is
supposed to present its first plan to the
| egi sl ature. The commi ssion nmust be able to
operate with full know edge of what criteria it
needs to foll ow

| f anmendnents are placed on ballot, the
commi ssion will not know until Novenber which
constitutional provisions would be in effect. If
there is a change in January, the conm ssion
woul d have to operate would have to operate with
different criteria and possi bly produce new maps.

The tight timng would greatly limt, if
not exclude public input on revised plans. And if
t here are pendi ng anendnents, we doubt nenbers of

t he public would be able to provide neani ngful
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input to the process. This may al so conpound the
risk of lawsuits, both during and after the
process. We fear this will delay the process

rat her than expedite it.

And with that | will be submtting ny
witten testinony which has nore in it, which
cannot be contained in these five mnutes. And |
just end it by urging the legislature to keep the
redistricting process set forth in the 2014
anmendnent intact for the upcom ng redistricting
cycle. Thank you.

SENATOR G ANARI S: Thank you. And befor
| go to questions, let nme just point out the
irony for those who say that the current process
was subject to great public input and no vote.
Anyt hi ng that woul d happen now woul d al so be
subj ect to the exact sane process. It would be at
| east a year plus before the public would get to
opine on it and it would be the sane vote that
woul d be known in Novenber of '21, even if it
woul d take effect in January, so the conm ssion
woul d have full know edge for two nont hs about

what the changes would be. Wth that Senat or

D
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Qustavo Rivera is first on this.

SENATOR RI VERA: Thank you, sir. Al
right, thank you all for being here. Jeff, it is
good to see you and |I've worked with this
gentl eman before, and obviously good to see the
rest of the panelists, Eddie, good to you as
well. But Jeff, I wanted for you to -- you took
some tinme during your testinony to tal k about the
tinmeline that, because obviously we are under
constraints as far as what the tineline would be,
and | want to go a little bit deeper into that.
Because obviously our choices are |limted because
of when the primary is set and what the anendnent
says. | voted against it. That's neither here nor
there. It is reality. So tell us alittle bit
nore about the tinmeline that you think could
potentially work, as far as howit would
br eakdown.

MR. W CE: That's a great question
Wt hout going to the constitutional anendnent
i ssue, | think the sinplest way of approaching
things is to first persuade the comm ssion, once

it's up and running, to work as expeditiously as
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possi ble, to have everything it can possibly do
ready to go at the tinme the state receives the
census data, where if Congress approves, wll be
mow | ater than July 30th of 2021 and possibly or
probably earlier in July, if not late June. The
Census Bureau is still working out that schedul e.
Having said that, if the data comes, you
know, as the late case scenario, on July 30th,
t he conmm ssion needs to upload and anal yze the
data, it needs to work out the kinks. It takes a
few weeks to do that. To | ook at the mal -
apportionnment of current districts and the new
popul ati ons, determ ne where districts are over
or under the ideal popul ation size. Then it's,
the commission is required to hold a series of 12
heari ngs throughout the state. | | ooked back at

recent schedul es --

ASSEMBLY MEMBER RI VERA
interrupt. So that 12 hearings, that is a
requi renent that exists in lawor in the --
MR W CE In the constitution. The

actual cities and counties are listed in the

constitution and it's simlar to the hearings

Sorry to
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that were held ten years ago and 20 years ago,
when each series of hearings went for about two
and a hal f weeks. Although, to be nore expedited
in 2021, | calendared out if hearings can start
in Septenber, |ate Septenber, that you can hold
12 hearings and you can do Manhattan, Bronx,
Staten Island five days in a row, you can do
every ot her day or Rochester, Syracuse, Buffalo,
Al bany in four days straight. That's howit's
been done in the past.

So you can work with a nmonth and get,
devel op public input, develop plans. And draw ng
plans is not that difficult, given the software
that's out there. It's just a matter of applying
the public input and weighing, | think, the
t remendous anount of greater public invol venent
that we'll see in 2021. But to develop the first
iteration draft plan at some point by Novenber,
Decenber of next year, and then send the plan to
the legislature if the comm ssion can agree on a
pl an, and even have a second plan. Let's say if
the first plan can be done in Novenber and if the

| egi sl ature can neet, either adopt and it send it
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to the governor or if it's rejected by either the
| egi sl ature or the governor, then go back in
Decenber and try it again. But at some point to
have a plan in place, signed by the governor,
that would allow -- this would be for really, I
guess February final enactnment, so that then
boards of elections can redraw the el ection
districts to conport with the new assenbly
districts, and then begin a primary process for
June 28th primary date begi nning on March 25th
You need at |east about a nmonth for the
boards of elections to adm nister the process.
went back and | ooked at the 1982 process, when
both petitions and dates were collapsed. | | ook
back at the 2020 schedule. So it's fast-tracked,
but as many of the speakers tal ked about, the
nore that's done at the frontend to gain input,

to reach out to people, to get the sense of what

make

various communities are |ooking at, this could be
done rat her quickly.
ASSEMBLY MEMBER RI VERA: | want to
sure, we only have 20 seconds so | wanted to just
say, | wanted to make sure that we get all of
neva Worl dw de, Inc.
256—West—38—t+—h—Street—310—t—h—FHoor—New—York—NY—16648
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that on the record, since it is clear that we're
going to have a very conpressed tineline and we
want to nmake sure that we nove it expeditiously,
so that we can do all these things, that it is
possible to do it. It is tight, but it is
possible to do. So in your expert opinion that is

t he case?

MR W CE: And | don't think the

constitution could be anended to inpact the 2021
dates since any anmendnent couldn't go into effect

until January 1, 2022.

ASSEMBLY MEMBER Rl VERA: Okay. Tpank
you, Jeff.

MR W CE You' re wel cone.

SENATOR G ANARI S: Ckay. Menber
Zebrowski, do you have any nenbers of the
assenbl y?

ASSEMBLY MEMBER ZEBROWBKI : Nof at
poi nt .

SENATOR G ANARI S: Ckay. W have senpgt or
Tom O Mar a.

SENATOR O MARA: Thank you, Chairnman
That was M. Wce that was just answering

neva Worl dw de, Inc
256 West—38—+h—Streets—0—t—h—Foor—New—York—N¥—316618
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guestions at the end there, correct?

MR. W CE: That's correct.

SENATOR O MARA: Can you, for the
public's benefit, you nentioned the redistricting
software and capabilities that are out there
today and that it can be done quickly. Can you
just generally explain to nmyself and to the
public just exactly how this software works and
how qui ckly these |ines can actually be drawn
now.

MR. W CE: Well, sure. There are three
maj or comerci al vendors that have devel oped
redi stricting software, and when | say software,
you get the census data fromthe Census Bureau.
It's called the PL94171 file. It basically
provides all of the racial and age data for every
el ection district in the state. You upl oad that
data into the software. And the software enabl es
to you |l ook at the current districts to see al
of the racial and ethnic nunbers that conport
with each district, each election district,
senate district or assenbly district, and then

al l ows you, using geographic information
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assi stance, G S science, to nove popul ations
around so that you're changing district
popul ati ons, and as you do that, you get to see
the racial, ethnic and age di fferences as you
change them so that you draw districts that
conport with one person, one vote, that al
districts be equal in size roughly, the Voting
Ri ghts Act, so that you know what the racia
conposition of districts |ook like. You al so get
a sense to see the other kinds of factors that
you can add to the software.

An experienced |ine drawer, of which
there are very few, can draw a map in a matter of
days. It's just a matter of how nuch advanced
wor k has gone into the process, how nmuch politics
and policy making goes into what the |ine drawer
is being told to weigh. But it's not a process
that takes a nonth to draw a map, a relatively
short period of tinme.

But again, it depends on the
ci rcunst ances of what is going on then, what
needs to be done, whether there are policy or

political differences that need to be worked out.
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But | amtal ki ng about doing that on a fast
track.

SENATOR O MARA: Ri ght .
mention the criteria or the data point of party

affiliation. Does that not go into that systen?

Now, you didn't

MR. W CE: You | ook at party affiliation

when you do racial voting analysis to determ ne
whet her you need to conport with the Voting
Rights Act to maintain or draw districts that are
requi red based on racially polarized voting
patterns. So you need to | ook ac back at ten
years of primaries and general elections, so the
parti san data there does play in. It's not
prohibited to use partisan data. It's not
prohibited to use any kind of data. That's up to
the policy making body as to what data it wants
t o consi der.

However, all data that goes into the
redi stricting machi nery should be made public and
di vul ged so that the public knows what factors
went into the line drawing. If you're hiding sone
kind of a data, then you' re making some kind of a

m st ake.

18
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SENATOR O MARA: Thank you
panel | asked a question about the noney not
bei ng rel eased that's been appropriated for this.
Wul d you agree that the sooner that noney gets
rel eased to set up the comm ssion and that staff
and executive directors get hired, that these
final two conm ssioners get chosen, and that they

begin their work is inperative?

At the first

MR. W CE: It's inperative from an

obj ective point of view that things get noving

al ong, because we say that the | onger you take to
wait, the harder it is to catch up. But again
just want to reiterate that |I'm not making
recommendations to the legislature. |'mjust

gi ving you exanpl es based on ny experience that
early planning leads to a better result.

SENATOR O MARA: Ckay. Now,
$750, 000 for this conm ssion was appropriated in
this year's budget that was passed in the first
week of April. That noney's been appropriated,
and it's up to the majorities of each house of
the legislature to get that noney rel eased. That

has not been done. Do you think the |ater we go
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on this, we mght potentially need nore resources
for the need to hire nore staff to do nore work
in less time?

MR. W CE: That's hard to say because
t he noney that was appropriated goes through
April 1st of next year. There needs to be an
entirely new appropriation for the fiscal year
begi nni ng 2021-22. The unknown factor that none
of us anticipated at all prior to m d-March, was
t he possible need to work renotely. W have no
i dea what the future holds and whether we'll be
back at our offices next year. That would add up
costs in terns of nore hearings |ike this. Then
again, it can save costs by not having to travel
to travel 12 cities, but that's a factor to be
t hi nki ng about. But it mght also cost that each
staff person, each |egislator have his or her own
commut er and software and each software |icense
can cost about $1,000 each. So there are factors
that hadn't been planned for. W don't know yet.

SENATOR O MARA: Well, right now the
conm ssion isn't staffed, doesn't have resources,

so they can't even nmake a choi ce of which
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software to purchase to use. And | would just
note that | think it's inperative that this noney
get released and the conm ssion get on with its
work. But | thank you for testifying here today,
M. Wce and the rest of the panelists here.
Thank you very nuch, Chairman.

SENATOR G ANARI S
O Mara. Let ne point out to you that | believe
the trigger for the hirings and the rest of the
wor k the conm ssion needs to do is the
establ i shnent of the conm ssion. And until the
final two nmenbers are selected, |I'mnot sure that
that can proceed regardl ess, but do | share your
view that the commi ssion needs to start noving
expeditiously, given the tight tinme frame we all

have.

| believe that wraps up the hearing. Let

me thank all our panelists, all mnmy coll eagues, ny
co-chairs, Assenbly Menber Zebrowski, Assenbly
Menber Rodriguez, Senator Hoylman. This is
certainly sonething we're going to be talking a

| ot nore about as the weeks and nonths unfold and

we'll have the opportunity for even nore input.

Thank you,

Senat or

(09
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Wth that, | would Iike to ask nmy Senate Co-Chair
Senat or Hoyl man to give some closing remarks and
then we'll pass it over to Assenbly Menber
Zebr owski .

SENATOR HOYLMAN: Thank you, Senator
G anaris. This is an unprecedented tinme for us,
but it's also unprecedented in that the Senate
has never actually had hearings leading up to a
redistricting in this nmanner previous. So |'m
very proud of our participation today, Senator
G anaris and | ooking forward to putting deed
behind the words of so many of our panelists
t oday who gave us an expert insight into one of
t he nost fundanmental issues involving our
denocracy, whether every person's vote counts
equal ly. Thank you very much, Senator G anaris.

ASSEMBLY MEMBER ZEBROWSBKI : Thank| you,
Senator G anaris and Senator Hoylman. 1'd like to
give ny co-chair for this hearing, Assenbly
Menber Robert Rodriguez, who chairs the task
force on denographi c research and
reapportionnent, an opportunity for a statenent.

ASSEMBLY MEMBER RODRI GUEZ: Thank| you,
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Assenbly Menber Zebrowski and thank you to ny
senate col |l eagues for the opportunity to have
this very inportant discussion about
redistricting and the process. And certainly the
comments that were nade about diversity are
important | think both to the Senate mpjority as
well as the Assenbly mpjority and certainly
something that we are cormitted to enacting

t hroughout this process. And endeavor to neet and
respond to the comments that were made through
actions and hopefully to the final appointnents.

But nore inportantly, we would be rem ss
if we didn't ook at the inputs to the process
that we are eval uating now. The census and our
ability to respond and get good data will inform
our ability to make good decisions with respect
to redistricting that actually reflect one
person, one vote.

And as we tal k about the efforts around
census, we have to recognize that we are stil
bel ow t he national average in terns of response,
and still have appropriations outstanding to help

us to achi eve those nunbers. So | think it's
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i nportant that we recognize there's $30 million
that needs to get utilized to ensure that the
census nunbers are neaningful. And | think it's
i mportant that that information cone into play so
that we are able to have a successful outcone
that we all hope for in this process. Thank you.
SENATOR G ANARI S: Thank you, Assenbly
Menber Rodriguez, and that concludes this joint
public hearing. | want to thank everybody t hat
participated, all of ny coll eagues, everyone that
testified and all those out there that are
listening and engaging in this process. | also
want to thank both the Senate and Assenbly staff
who worked very hard on put this on and | hope
everyone has a wonderful day. Thank you.

(The public hearing concluded at 12: 30
p.m)
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