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SENATOR VALESKY: All right, we're going to
get started. W're just a few mnutes |ate.

We have a nunber of speakers who will be
participating today, so we'll get going.

| "' m Dave Val esky, the Chair of the
Senat e Standing Conmittee on Small Business,
Commerce, and Econom c Devel opnment, and one of the
co-chairs of a Senate Majority Coalition series of
public hearings that we're hol ding across the state,
to |l ook at the other issue, the other side, of the
busi ness-climate situation in New York State.

My col | eague Senat or DeFranci sco is joining

us as well, who chairs the Finance Conmittee.

He's focusing his efforts this fall primarily
on the tax structure, and we are | ooking at
regul atory reform

And, this is the third of those 10 heari ngs.

We're | ooking to hear testinmony we'll be
receiving today, as the third of those hearings, as
to what regulations are making it difficult for
busi nesses to be successful: to retain jobs, to add
new j obs, and to grow their business, which, in
turn, grows the New York State econony.

Co-chairing the hearings with nme is,

Senator Pat Gallivan, from Western New YorKk. He
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heads up t he econoni c-devel opnent efforts for the
Senat e Republ i can Conference;

And, Senator Kathy Marchi one, from Saratoga.
She is the Chair of the Adm nistrative Regul ations
Revi ew Conmi ssi on.

So, delighted to wel cone themboth to
Syracuse.

And before we begin, | would just ask ny
col | eagues if they have any openi ng comments t hat
they would like to nake.

Pat ?

SENATCOR GALLI VAN:  Thanks, Senator.

Good norni ng, everybody.

| appreciate the fact that you took tinme out
of your day to be here, or to travel here.

A recent U S. Chanber of Commerce report
ranked New York State 50th out of 50 states
regarding its business climate and it's business
envi ronmnent .

And it's no secret why there's probl ens.

Senat or Val esky touched on both of them
we' re anmong the highest taxed and hi ghest regul ated
in the state.

So, we are conducting that series of

heari ngs, focusing, chaired by Senator DeFranci sco,
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on tax reform and, then, the panel before you,
conducting the series across the state to deal with
the rest of it, that so-called "death by a thousand
cuts,” in hope that we can do this in an

i ndustry-specific nmanner, where you can help us
drill down beyond those big things, beyond

wor ker' s-conp i ssues, beyond Scaffold Law, beyond
Wage Theft Prevention Act; get down to things that
stand in the way or prove to be inpedinents to your
busi nesses, your industry, on a daily basis.

And our goal, of course, is to put out,
publish a report sonetinme, probably late in
Novenber .

It would be part of our set -- our -- a part
of our priority and our agenda as we nove into the
next | egislate session, in hopes, that at |east with
the regulatory reform that all these little things,
that we can | ook at the outdated regulations -- the
ones that make no sense, the ones that are
duplicative, the ones where the costs greatly
exceeds the benefit -- in hope that we can take al
of these, and they can add up to have sone sort of
nmeani ngf ul change.

To give you an idea, there's, | think the

nunber is 83 volunmes of rules and regulations in the
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state, over 140, 000 pages.

So, we certainly think that there's roomfor
i mprovenent .

|"m sure you do, or else you wouldn't be
here.

And, |'m anxious to hear your testinony, and
hopeful that you can help us in this initiative,
which | think ultimtely, of course, helps the
manuf acturing i ndustry and New York's econony.

So, thank you.

SENATOR VALESKY: Thank you,

Senator Gallivan.

Senat or Mar chi one?

SENATOR MARCHI ONE: Thank you.

It's an honor for me to be here with you this
norning, and | | ook forward to hearing your
testinmony on regulations relative to manufacturing.

As the Chairman of the Administrative
Regul ati ons Revi ew Commi ssion, |'ve stated a nunber
of tinmes that the red tape, our regul ations, travel
about 12 mles when you lay the volunes end to end.

Senator Gl livan was tal king about, for ne,
that's from Al bany to al nost my hone in Half Mon

W really do need to do sonething about that.

It is what prevents our businesses from bei ng
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abl e to expand and, perhaps, |and here in New York

And it's very serious to us; thus, the reason
for this hearing.

Also, I'll let you know that the
Adm ni strative Regul atory Revi ew Conmm ssi on, beyond
t hese hearings, has been | ooking itself at
regul ations, to see what's there, and al nost
spending our full time this sumrer working to do
t hat .

But, we need to hear from you.

And, you know, our only goal here is to find
sol utions, real solutions.

And we believe that your testinony and what
you bring before us today is what will help us do
t hat .

So thank you so nuch for being here.

SENATOR DeFRANCI SCO | don't have really
much to add.

| nmean, you wouldn't be here if you weren't
concerned about regul ations, overregulations, in the
state of New York, and sonetines non-cooperation by
some of the agencies that you' re dealing with

And, we get a lot of calls about that issue.

It's a big governnent.

The big governnment, there's a |ot of |ayers,
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and a lot of layers sonetinmes don't speak to each
ot her.

But, what we want to be able to do, is be in
a position to nake serious recomendations, real
recommendati ons, that actually get inplenented,
because everyone, fromthe Governor on down, wants
to make this a better business climate in the state
of New Yor k.

So fromny perspective, | appreciate your
bei ng here to give your perspective of what needs to
be done in the state of New York, and the nore
specific, the better.

Thank you.

SENATOR VALESKY: Thank you.

We'll start today with Brian Sanpson, who is
t he executive director of Unshackl e Upstate.

Good nor ni ng.

BRI AN SAMPSON. Good nor ni ng

Thanks for having us here.

Senat or Val esky, @Gl livan,

Senat or DeFranci sco, Senator Marchione, we thank you
for the opportunity to sit before you today and
present our testinony.

| want to thank you and your Coalition for

taking on this inmportant issue of regulatory reform
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It is certainly one that we hear about often
as we travel about the 48 counties and the
40, 000 square mles of Upstate New York

In my testinony you have nore detail ed
regul ati ons of some of the things that we're | ooking
at, so |l won't go into great depth here today.

And | know that ny good friends Deb Warner
and Karyn Burns will cover nany of those.

So -- but, again, ny nane is Brian Sanpson.

' mthe executive director of
Unshackl e Upst at e.

We're a non-partisan pro-taxpayer,
pro-econonm ¢ growth, education, and advocacy
organi zati on dedicated to the revitalization of
Upstate New YorKk.

As an organi zation, Unshackl ed's purpose is
to push for policies in Al bany that nmake upstate a
better place to do business.

| recently had the opportunity to present our
New Era Plan for upstate to two Senate Committees.

Senat or DeFranci sco and Senat or Val esky, you
were there | ast week.

That plan, which | won't detail here, is nade
up of five proposals to provide broad-based tax

relief and stinmulate job growh across upstate.
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Senat or Marchione, | think you were there
| ast week as well, so, thank you.

But equally as inportant to the success of
t he upstate econony is the topic of today's hearing:
reduci ng State-inposed nmandates on busi ness.

Over the past few years, a new phrase has
frequently been heard enmanating fromthe halls of
the Capitol in New York.

That phrase, that "New York is open for
busi ness. "

Wi |l e progress has been nade, it is far too
early to make such bold and provocative statenents.

The reputation of New York is often seen as a
pl ace where busi nesses tend to experience --
Senator Gllivan, to your point -- a death by a
t housand cuts; those cuts being taxes.

Unfortunately it's a reputation that we have
earned, and we deserve.

Further, New York is w dely regarded
t hroughout the nation as one of the states with the
hi ghest | evel s of regul ation.

You recall that earlier this year,

Texas Governor Rick Perry |launched an adverti sing
canpai gn, focusing on our state's anti-business

regul ations as a nmeans to |lure New York businesses
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to his state of Texas.

| believe that it even included an iconic
graphic of "New York Loves Regul ations."

Today | hope to provide you with a
perspective of the upstate business conmunity on the
i ssue, and with sone suggestions that will help you
change this, and to inprove the state's
conpetitiveness and the perception that others have
of us.

| truly hope that this is a first step
t owards reduci ng New York's ever-thickening snarl of
government regul ati ons.

Wi | e manuf acturing-specific regulations are
devastating, so, too, are the general business taxes
and regul ati ons.

Consi der the foll ow ng:

On energy: Things like the systens-benefit
charge, as well as the Regional G eenhouse Gas
Initiative, make our energy the nost costly in the
country.

Heal th i nsurance: New York has nore than
4.2 billion, that's billion with a "B," dollars in
taxes on our health insurance.

Tort reform New York is often considered a

judicial hellhole due to our court systens and | aws
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that defy | ogic.

The poster child for that is the
Scaffold Law, Labor Law 240/241, that, thankfully,
you Senator Gallivan sponsored that reformbill.

Those are just indications of how New York
isn't serious about hel pi ng our business comunity.

Al'l of these things hurt manufacturing,
especially small manufacturing, the |ifeblood of
many conmunities across upstate.

These are the conpanies that can't afford to
stay, but they also can't afford to | eave.

In contrast, many |arge manufacturers | ocated
in upstate have sinply shifted work to ot her
facilities or just abandoned New York altogether.

Here in Syracuse you can point to the absence
of the Carrier Corporation.

The only real presence it has in this
comunity today is the done where the bel oved Orange
conpet e.

But et me highlight what | consider to be,
as we call it, the "grand slant of unnecessary
regul ation, the annual notification provision
mandated in the 2010 Wage Theft Prevention Act.

Senat or DeFranci sco, thankfully, you support

and endorsed the bill that will repeal that
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provi si on.

In 2010, the Legislature decided there were a
nunber of problens relating to the nonpaynment of
wor kers that needed to be addressed, including
nonpayment of overtine, inproper deduction from
wages, and the paynment of bel ow m ni mrum wage.

This was an effort notivated by good
intentions, certainly, but that well-intentioned
effort was m ssing one conponent: conmon sense.

Under New York's Wage Theft Protection Act,
private-sector enployers nust provide, each year, a
witten pay notice to all of their enployees.

The enpl oyer nmust al so obtain a witten
acknow edgnent of the receipt of this notice, that
nmust be obtained in the enployees' files for
Si X years.

Unshackl ed Upstate did not oppose efforts to
protect enpl oyees who were being cheated by bad
enpl oyers.

In fact, we will never defend bad enpl oyers.

We took no issue with the increased penalties
for intentional and repeated violations of the |aw,
or against nore diligent enforcenent of the |aw

W felt that this was indeed a problem and

that there were fair and appropriate sol utions.
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But what was not an appropriate response was
the inmposition of a new enpl oyee notification and
recor dkeepi ng mandate on every private enployer in
t he state.

The aspect of the |law was sinply an overkill.

Besi des being a conpliance nightmare, the | aw
treats every enployer as if they were underpayi ng
their enployees. They are guilty before even having
t he chance to presune their innocence.

Since the vast majority of enployers follow
the law and pay their enpl oyees the way they owe,
the | aw needs to go.

For the record, | note that the Senate has
passed a bill that would elimnate the annual
notification requirenent.

| comrend you for that, and urge you to
continue to advance the bill.

We continue to pressure your Assenbly
col | eagues on the issue, and we hope that they wll
do it in this next session.

In terns of changing the regul atory
envi ronnment of New York State, nost people
understand that we did not get here overnight, and
we will not be able to solve this problem overni ght

ei t her.
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Unshackl e Upstate has in the past solicited
i nput from upstate businesses regardi ng what
regul atory reforns should be undertaken.

What at first seened to us to be a sinple
request turned into sonething very different.

What we heard was, that it was a conpl ex
nosai ¢ of rules that the State has in place,
conmbined with little thought to providing assistance
to those who have to conply to them

That has created such a chal |l engi ng
regul atory environnent.

In other words, it's not just the forest,
it's the trees.

What New York State needs is a serious and
sustai ned effort to change the way the State deals
wi t h busi ness.

My nmenbers recognize the need for the State
to have health, environmental, and consuner
protection regulations in place, but we also believe
that those regul ati ons nust be fair and predictable.

Critically, regulations nmust be aligned with
under st andabl e and clearly articul ated public-policy
goal s, they nust be achieving the goals for which
t hey were adopted, and they should do so in a manner

that is not unduly burdensone.
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To this end, we recommend two overarching
strategi es as you nove forward.

First, we urge the Senate to undertake an
agency- by agency review of regulations to identify
those that are truly unduly burdensone, that have
outlived their useful ness, or nore inportantly, ones
that conflict or are duplicative of federal
requirenents.

Continuing to shine a light on the
chal I enging regul atory environment is crucial.

Second, and probably nost inportantly, we
urge you to stop enacting laws that result in the
i mposi tion of new nandates on new busi nesses unti
the State has taken steps to inprove the regul atory
envi ronment .

There's an ol d saying: Wen you find yourself
in a hole and want to get out, the first thing you
need to do is stop digging.

So, pl ease, stop digging.

| understand that this can be difficult for a
| egi sl ative body, especially in an el ection year,
but your first priority should be to do no harm

" mgoing to conclude ny testinony with a
pl ea for SEQR reform

We have no objection to SEQR itself.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

17

It nakes absol ute sense to consider the
envi ronnental inpacts of a particular project, to
see if adverse inpacts can be mtigated, or, if
there are alternatives to a particul ar proposal that
will inpose and inprove a project, and nmake the
envi ronment better.

That's just commobn sense.

But as presently structured, SEQR is too
often a project-killer in New York State

In fact, over the course of the |ast
two years, many of you and the Governor have put
hundreds of mllions, if not billions of dollars out
on the street through the regional councils.

Each and every one of those projects that
requires building, bricks and nortar, they're al
del ayed due, in large part, to the SEQR

What troubl es many busi nesses nost, and in
some cases even troubles thementirely, is
uncertainty.

| will offer, that the State Departnent of
Envi ronnental Conservation's revi ew of natural -gas
devel opnent in the Marcellus Shale region is also an
exanpl e of an environnental review process run
amuck.

There does not appear to be any tinetable for
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t he concl usi on of DEC s environnental -review
process, the one that began nore than five years ago
in July 2008.

It was just over one year ago today that
DEC Conmmi ssioner Martens asked State Health
Conmi ssioner Nirav Shaw to assess the DEC s
heal t h-i npact anal ysi s.

That has been one year, and the oil and gas
i ndustry has heard not hi ng.

More inportantly, it is the | andowners in the
Marcel l us area that continue to hear nothing, and
continue to have uncertainty.

The silence that we hear fromthe DEC is
deaf eni ng.

Qur viewis, that natural gas can and should
be devel oped in the Marcellus Shale region, and that
the State should finalize its conprehensive review
of the potential environnmental inpact of natural-gas
devel opnent, and put into place regul ations that
stri ke an appropriate bal ance between econom ¢
devel opnent and environnental protection as soon as
possi bl e.

This is exactly the type of "only in
New Yor k" situation that we nust avoid in the future

if we want New York to shed its anti-busi ness




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

19

reput ati on.

In closing, the focus in Al bany needs to
shift.

We need to hit the restart button on our tax
policies, as well as our regulatory structure.

We nust reduce regul ations so that our
entrepreneurs nmay thrive.

We nust | ower taxes that inpede our grow h,
and we nust do it today, not at sone random point in
t he future.

W don't have tinme to wait anynore.

Agai n, thank you for the opportunity to speak
with you today on this inportant issue, and |'m
happy to answer any questions you may have.

SENATOR MARCHI ONE:  You mentioned the
Regi onal Greenhouse Gas Emission Initiative as being
probl emati c.

Can you give nme sone additional information
on that?

BRI AN SAMPSON:  Sure.

So there's a charge on everybody's energy
bill called "RGA," and that's to go to fund sone
alternative devel opnent in the energy industry.

Wiile we don't have an issue with devel opi ng

sol ar and devel oping wi nd, the RGA, conbined with
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t he systens-benefit charge, conbined with 18-A,
makes energy so expensive here in New York State
that, froma manufacturing standpoint, when things
can come down to pennies on a dollar, that extra
penny or two that sonebody may pay through a RG3 or
a systens-benefit charge nakes their product too
expensive and they | ose the bid.

SENATOR MARCHI ONE: Thank you.

SENATOR DeFRANCI SCO  |1'm gl ad you nenti oned
t he Wage Theft Prevention Act as the poster child of
ridi cul ousness i n governnent.

Just to remind you: In 2010, the entire
government was control |l ed by downstate.

BRI AN SAMPSON:  Yes, it was.

SENATOR DeFRANCI SCO  And, to require people
to give, especially when they give checks with check
stubs, tal king about exactly what's being taken out,
to give another annual notification of what they
earn so that they know what they're earning, is the
nost asinine thing |I've seen in governnent.

Now, what | don't understand, for the life of
me, there's businesses downstate, | think?

BRI AN SAMPSON:  Sure, many.

SENATOR DeFRANCI SCO.  And | know

Upstate New York, and Unshackle Upstate, and all the
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manufacturers | hear fromon a daily basis, tell ne
what | just said, and what you said, about this
bill.

W' ve passed a repealer two years in a row.

| s there any voi ce downstate of the business
comunity saying: This is ridiculous. It's costing
us hundreds of thousands of dollars to do nothing?

BRI AN SAMPSON:. We actually had an agreenent
fromthe Assenbly this past session that they were
goi ng to advance your bill, and that it would go
t hrough the House and be passed.

Unfortunately, at the last m nute, nany of
t he public-enpl oyee unions down in the city wanted
to attach a whistl ebl ower provision to the bill.

That whi stl eblower, to us, changed the
negotiations of the bill; and, ultimately, it wasn't
advanced in the House.

So, there is a voice inthe city that is
speaki ng on that issue.

SENATOR DeFRANCI SCO Wl |, the next part of
that question then is: Wlat about accountability?

Do these busi ness people go after sone of
t hese people that do not -- are in the governnent,
that do foolish things, and cost thema | ot of noney

for no reason?
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Are there any organi zed efforts to run a
pri mary agai nst sonebody who's naybe holding up a
bill?

O -- 1 nean, it seens to nme, the only
solution is political.

And if sonmething is so foolish, it has to get
done, and it's stopped by one group of people,
there's got to be sonme political consequences.

| "' m not suggesting -- you, obviously, are
very astute at what you're doing. You get your
nessage out very quickly.

But, sonehow, the sane effort's got to be
made downstate, because that should not be allowed
wi t hout accountability.

BRI AN SAMPSON.  You know, we couldn't agree
with you nore, Senator.

And, thankfully, | only get to deal with the
t hings north and west of the Tappan Zee. And that's
difficult enough.

| think that there are --

SENATOR DeFRANCI SCO Yeah, but we're up here
and we get criticized fromdown --

BRI AN SAMPSON.  Well, you know, this -- ["1]I
tell you what, this is one of those classic

exanpl es, though, of upstate bearing the burden of a
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downst at e mar ket pl ace.

Now, if there are concerns and issues with
t he bodegas and the construction industry in
New York City, then maybe this |aw should apply just
to the five boroughs.

| have no problemw th that.

Here in Upstate New York, we have good
enpl oyers.

We have great manufacturers. W have
wonder ful farns.

They're not skirting the | aws.

And if they are, we're not going to defend
them and there are laws in place to prosecute them

Coul dn't agree with you nore.

SENATOR VALESKY: Brian, thanks for your
t esti nony.

Just a coupl e of quick points.

BRI AN SAMPSON:  Sure.

SENATOR VALESKY: And | appreciate the
specificity, even though you didn't get into in your
oral testinony.

BRI AN SAMPSON: W woul d be here all day if
you wanted to do that.

SENATOR VALESKY: Yes, if we went through it

poi nt by point.
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So, | do appreciate your specificity.

One: As |I'msure you renmenber, the Senate,
in the |ast few days of a recently concl uded
session, approved a series of, | think it was
14 separate pieces of |egislation regarding
regul atory reform

| think a couple of themyou have in your
recommendati ons for next year.

One of themthat conmes to mind, and | think
it was sponsored by Senator Giffo, that would
establish a Berger-style conm ssion to |look at the
regul atory clinmate.

| would just certainly suggest, that as you
prepare your 2014 | egislative agenda for Unshackl e,
that you review those bills that we've taken up
al ready --

BRI AN SAMPSON:  Absol utely.

SENATOR VALESKY: -- and, you know, the ones
that you feel would be of benefit, from your
organi zation's perspective, certainly would be
hel pful to us --

BRI AN SAMPSON: OF cour se.

SENATCOR VALESKY: -- to continue to advance
themin next year's session.

The one thing I'mjust going to pick out
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anong your recomendations, has to do with
wor ker' s conpensati on

BRI AN SAMPSON:  Yes.

SENATCOR VALESKY: Your headline is:
"Adopting the AMA and ACCEM Cui delines. "

And you tal k about the worker's-conp reforns
that we passed in 2007 --

BRI AN SAMPSON:  Sure.

SENATOR VALESKY: -- and you indicated that
t hey haven't particularly worked.

We did do sonme worker's-conp reformin this
year's budget.

And | don't know whether you've had tine to,
or whet her busi nesses have had tinme to, analyze the
i mpact of what we did earlier this year.

Do you have any --

BRI AN SAMPSON:  Yeah, we actually worked with
the Senate and the CGovernor's O fice on those
provi sions, and they were nore |ong-term changes to
t he worker's-conp system

I n essence what you have, is the reforns that
were done in 2007 is a very quick, forced reduction
in prem uns on worker's conp, and then you
establ i shed the equival ent of The AVMA Qui del i nes
(The American Medical Association Cuidelines) for
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the state of New York

By the tines that those rules and regul ati ons
were pronul gated and put into place, we had al ready
suffered 4 1/2 years of increased growmh in
wor ker' s-conp prem unms, paid on a weekly basis.

So in order to revert -- the exanple is, the
m nute you drive a car and you drive it off the |ot,
the runor is, it's worth about half of what you just
paid for it.

You passed a law in 2007, changi ng
wor ker's conp, but by the tine you put the rules in
pl ace, you were already 4 1/2 years behind the rest
of the country that is using AVA Qi del i nes.

Qur point is, 30 -- | believe 38 states
utilize the AVA Cuidelines.

They're very -- they're created by doctors.

They' re designed to ensure that there is, as
we like to say, predictability, there's cost
ensurenment [sic], but there's al so good treatnent
for the injured worker.

So what we'd like the State to do is adopt
t hose guidelines, and then to follow themup with
ACCEM

ACOEMis a list of treatnent protocols.

So it's, basically, you know, if you try this
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treatment and it doesn't work, then you go to B
And if B doesn't work, you go to C

But there's a progression there.
A predictabl e progression.

If the State were to adopt those, what you
woul d see is a trenmendous decrease in the pressure
on the prem unms under Worker's Conpensati on

Wen we got there, obviously, then, that's a
relief to the business community, yet you've stil
ensured that there is proper treatnent for the
i njured worker.

W want to see them get back to work.

W don't want to see themsit out on worker's
conp, even for the maxi num of 500 weeks.

W want them back to work.

ACCEM and AMA gui del i nes woul d make
New York State nore conpetitive. Again, would bring
us to a national standard that 38 other states are
usi ng.

SENATOR VALESKY: Wbul d adoption of those
gui delines require legislation fromus, or could
that be done adm nistratively?

BRI AN SAMPSON: We're checking on bot h.

My sense is, because the 2007 reforns were

done legislatively, this would probably have to be
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done as wel | .

But, we are talking to the
Wor ker's Conp Board about adopting those
regul ati ons.

SENATOR VALESKY:  Anyt hi ng?

SENATOR GALLI VAN:  No, |'m good.

SENATOR VALESKY: Brian, thanks very much

BRI AN SAMPSON:  Thanks.

Appr eci ate your tinme.

Next we'll hear from Nathan Andrews, who is
t he president of Morse Manufacturing in
East Syracuse.

Vel cone back

W heard from Nat han at Senat or DeFranci sco's
heari ng here in Syracuse a couple of weeks ago.

NATHAN ANDREWS: Yes, i ndeed.

SENATOR VALESKY: Good to see you agai n.

NATHAN ANDREWS: Thank you very much

Thank you.

Agai n, Nate Andrews, Morse Manufacturing
Presi dent .

Thank you for this opportunity, and thank you
for addressing the need for regulatory reformin
New York State.

Mor se Manufacturing was founded in 1923, and
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making it a 90-year-old conpany.

I"mcurrently third generation. W're a
fam |y busi ness.

W are a manufacturer of drum and
barrel - handl i ng equi prent .

Think of a steel drum

W don't nake the drums, we make the
equi pnent that properly lifts, noves, and handl es
it.

Two weeks ago, | was here testifying before--
regardi ng tax reform

At the tinme, | spoke a little bit about the
type of products that we nmake, in light of the
uni queness and the kind of engineering know how t hat
is required behind it, in light of the ongoing
deni al that we have had of the Qualified Emerging
Technol ogy Credit that is still ongoing.

Not hi ng's changed in the |ast two weeks, by
t he way.

But, today, | would like to share a picture
of Morse Manufacturing, in light of regulatory
reform and I'd like to focus on the enpl oyees that
we have.

We have, roughly, 40 enpl oyees, and our

aver age enpl oyee has been with us over 15 years.
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| have been with the conmpany 10 1/2 years,
and so I'mstill, relatively, a new face in the
organi zati on, even though, you know, a |lot of them
knew ne as a kid, grow ng up.

W offer full benefits: health, dental, life
i nsur ance.

Last year's profit sharing was over 7 percent
contribution to 401(k) plans.

And we offer all sorts of incidentals that a
| ot of bigger conpanies can't do. W have the
flexibility.

New York State Fair tickets, or, we get
season tickets to the Syracuse Chiefs, and give them
away to enpl oyees.

| got tickets to the SU football gane this
weekend, that we're giving away.

W do a full week's pay at Chri stnas.

SENATOR VALESKY: Do you have trouble giving
t hem away?

[ Laught er. ]

NATHAN ANDREWS: The Chiefs tickets we did,
but . ..

W do -- in the winter, we have a fruit
basket, where the enpl oyees can cone help

t hensel ves, you know, to keep thensel ves healt hy
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t hroughout the winter. You know, avoid downti ne.

We do lunch-and-1learns for enployees. Bring
people in to tal k about different nonprofits.

It's a fam |y business, in the sense that
it's owmed by ny famly, but, it's a famly in the
sense that our enpl oyees are our famly.

We believe that if we put our enployees
first, they're, in turn, going to put our custoners
first.

It establishes a sense of trust throughout
the entire organi zation, and that's what keeps us in
busi ness for 90-plus years.

And, hopefully, for ny grandkids to stay
wi t hi n the busi ness.

It's within that sense of trust -- and | hate
to discuss what's al ready been nentioned -- but the
Wage Theft Prevention Act, twice a year | personally
go around and have peopl e sign these papers,
declaring all the same information that's on their
paycheck

And it's the sane conversation every tine
| wal k out back:

"Well, what is this?"

"Well, it's to show you that |I'm not stealing

fromyou."
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"Well, what's on it?"

"Well, it's the sane information that's on
your paycheck."

"Well, why do | have to sign it?"

"Well, New York State makes us do that."

It's a nonsensical requirenent.

It invalidates the kind of trust that we're
trying to build with our enpl oyees.

And, it's something -- | won't bel abor the
poi nt .

I'd like to tal k about New York State
unenpl oynment as wel | .

Morse Manufacturing, as |'msure you' re well
aware, is liable for unenpl oynent expenses for
enpl oyees that we have let go for rightful cause,
t hey' ve been term nated, who are subsequently hired
by anot her organi zation, and then let go, in the
amounts of thousands of dollars over the course of a
year for an enployee that was | et go for cause.

Over the last 10 years that |'ve been a part
of the organi zation, we have never once let go a
singl e enpl oyee that was not for cause, and,
therefore, was not eligible for unenpl oynent.

Yet, they got hired somewhere el se, were laid

off, we're liable for unenpl oynent.
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Back in '08, '09, back when the econony
t anked, our sal es pl unmet ed.

As a fam |y business, we were able to not |ay
enpl oyees off.

We kept peopl e busy.

We had enpl oyees on our roof, painting the
roof, just to keep peopl e busy.

When the econony turned around, we were able
to benefit fromit.

But, over the course of those 5 years, our
unenpl oyment costs have gone up over 83 percent.

And that's just not because of the fact that
ot her enpl oyees had | eft and had subsequently been
term nated, but | know there's all sorts of other
reasons for unenpl oynent expenses goi ng up, but,
83 percent over the last 5 years is a big burden for
us to bear.

W have -- in the past five years, we
pur chased a pai nt boot h.

We have a painting process.

W have a water-based paint, very |ow
vol atile content. It doesn't snell very toxic, or
anything. And, we use a dip tank. It's a
500-gal l on large dip tank.

You don't want to fall in it because you'l
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turn bl ue.

Everything we do is blue, and it's called the
"Morse blue.” That's what our products are.

W were running into probl enms because we're
limted by the size of the dip tank for painting our
products, and so we wanted to acquire a paint booth.

W were having to have everyt hi ng out sourced.

W were buying a sinple 10-by-10 pai nt boot h,
and we started going through the process with the
DEC to get the permitting required to purchase this
pai nt boot h.

We were spendi ng hundreds of
t housands of dollars to outside suppliers to have
this painting done on some of our |arger equiprent.

A paint booth was twenty, thirty thousand
dol I ar s.

It paid for itself in a matter of weeks,
literally, but the permtting process took us over a
year to go through the DEC

Apparently, New York State -- we gave these
MSDS sheets that spell out the contents of the
chemi cals and the paint, and everything el se.

And t he federal governnent has gui delines on
VOC content (volatile organic compounds).

And unbeknownst to us, New York State has its
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own set of cal cul ations and guidelines for
VOC content .

And so this application process, we --
wi thout the help of the New York State Environnenta
Facilities Corp., | don't know, we just nmay have
gi ven up

It was -- the applicationis -- I'mnot a
stupid person, but it makes you feel really stupid.

| can show you a copy of it if you're
i nt erested.

The last issue I'd like to touch on, and it's
been brought up, is the Scaffolding Law

We have absolutely nothing to do with
scaffol ding in manufacturing drum and
barrel - handl i ng equi prent; and, yet, we have to have
an entire process set up within our organi zation to
make sure any contractor that cones into our
facility is insured and naned additional insured
t hrough our insurance conpany.

It's a nonsensical rule, whereby, you know,
if soneone, if they're standing on a footstool, no
matter if they were drunk, if they were anything, we
are 100 percent |iable, according to the best of ny
under st andi ng.

And it's an additional burden that we really
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don't need to have.

Again, | really thank you

To the Senator's point, New York State is
regul ation "death by a thousand cuts."

It's all these little things that burden;
take my tine, take the tinme of our enployees, and
take it away fromtruly doing what's in the best
i nterest of our enployees and our customners.

| thank you for the opportunity once again to
be here.

And, | applaud you all for taking on these
t ough i ssues.

SENATOR GALLIVAN:  |I'mjust curious, and
not hi ng specific --

| appreciate your testinony, and | guess
| woul d put big exclamation points behind it.

-- but I'"mecurious: How nany state agencies
regul ate you, if you know?

NATHAN ANDREWS: Wl |, Departnment of Labor,
Wor ker' s Conpensati on, DEC.

| woul d guess at | east a dozen.

SENATCR GALLIVAN: O all of them when there
are changes, do you get notice fromthe various
state agenci es of the changes in the regul ations or

the laws that affect you?
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NATHAN ANDREWS: General |y, no.

You know, that -- as a small business, that's
a huge fear, that there's regul ations out there that
we want to be in conpliance with. W just don't
know about them

SENATOR GALLI VAN. Do you have State
audi tors?

| nmean, do state auditors show up fromtine
to tine?

NATHAN ANDREWS: Fromtime to tine.

SENATOR GALLIVAN: Do they call?

Are they, announced? unannounced?

NATHAN ANDREWS:  Unannounced.

SENATOR GALLI VAN:  What are the things that
they' re auditing?

NATHAN ANDREWS: Well, New York State Tax was
t he nost recent one that we've been facing.

Fortunately, we've been under the radar in
the past 10 years, but, | know people that have been
audi ted by the Labor Departnents, and sone others,
t hat have not had pl easant experiences.

SENATOR GALLI VAN  Yeah, okay.

Thank you.

SENATOR MARCHI ONE: Do you have any

duplicative regul ati ons between EPA and DEC with
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your busi ness?

NATHAN ANDREWS: Well, as | nentioned, the
VOC- content issue that we had --

SENATOR MARCHI ONE: |s that both?

NATHAN ANDREWS: -- the New York State
gui delines are conpletely different.

Fortunately, we had sone help in going
t hrough that process to notify us.

At this point, we sinply pay an ongoi ng
permt fee to have the paint booth established.

SENATCR VALESKY: This Panel was in Watertown
yesterday, and our topic yesterday was the
agriculture industry, and many of the speakers
rai sed the issue of DEC. I n nmany cases, having
regul ations that go way beyond the federal
EPA st andards.

So just follow ng up on Senator Marchione's
guestions: So, the permt for your paint booth,
there's a separate -- there's obviously a permt
fromthe Departnent of Environnental Conservation,
but the requirenments the State DEC requires for you
to obtain that permt go above and beyond what the
federal EPA requirenents specify?

I's that correct?

NATHAN ANDREWS: As | best understood the
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process, correct.

The cal cul ati ons for VOC content were
separate fromwhat the MSDS sheets, set forth by the
federal guidelines, established.

SENATOR VALESKY: Thank you, Nate.

Thanks very much for your testinony.

SENATCOR GALLIVAN: | do have one nore
guesti on.

NATHAN ANDREWS:  Sur e.

SENATCOR GALLIVAN: 1've been told that
there's -- now, if | understand correctly -- for
energy, you do not have to pay sales tax for energy
used in the manufacturing process?

NATHAN ANDREWS:  Correct.

SENATCOR GALLIVAN: Is that accurate?

NATHAN ANDREWS:  Yes.

SENATOR GALLI VAN:  However, you do have to
pay sales tax for any energy that's not used for
manuf acturing; for your admnistrative office --

NATHAN ANDREWS:  Correct.

SENATOR GALLIVAN. -- or things of that
nat ur e?

NATHAN ANDREWS:  Uh- huh.

SENATOR GALLI VAN:  How do you cal cul ate that?

NATHAN ANDREWS: We do it based on
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square footage of our manufacturing facility
conpared to our office environment.

We have not been questioned on that in the
fact of --

SENATOR GALLI VAN: That was my next question:

You have not been questioned?

NATHAN ANDREWS: We have not.

SENATOR DeFRANCI SCO  Yet.

NATHAN ANDREWS: It's not -- yet.

For the nost part, our sales, as a
manuf acturer, we sell through a distributor network.

Qur sal es-and-usage tax is extrenely | ow
because we don't sell anything direct, so we're not
real ly paying taxes.

So, that tax on our energy usage is the only
sal es-and-use tax that we really have an obligation
to pay, so it's not a |large anmount, conparatively.

SENATOR GALLIVAN. Al right.

Thank you.

SENATOR VALESKY: Thanks very much, Nate.

NATHAN ANDREWS: Thank you agai n.

SENATOR VALESKY: Next is Karyn Burns,

vi ce president, comunications and gover nnent
relations for The Manufacturers Association &

The Manufacturers Alliance of New York State.
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KARYN BURNS: Hell o, how are you?

First of all, obviously, thank you very much
for com ng together and holding this forum

| think it's terrific it's in Syracuse.

Qobvi ously, we have a great nanufacturing
sector here, robust, grow ng, but certainly not
wi t hout their share of chall enges.

| will spare you the details. | believe nost
of you are aware of MACNY

Just a brief overview

W' ve been around for over 100 years. W're
cel ebrating our 100th birthday this year.

And, we represent about 55,000 manufacturers.
We have 330 manufacturing conpanies within
26 counti es.

Very proud of what we do.

W serve our nenbers, whether it's HR
services, or training, advocacy.

Essentially, we try to make it easier for
themto do what they do best, which is manufacturing
products.

|"ve been doing it a long tine, hoping to do
it for a |onger tine.

But 1'malso here wearing a separate hat, and
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that actually has to do with The Manufacturers
Al'liance of New York State.

This came together in 2006.

And, essentially, we canme together with sone
ot her regional organizations also representing the
manuf act uri ng sector throughout the state.

That's to include the Buffal o Niagara
Manuf acturing Al liance; the Rochester Tooling-- |'m
sorry, they just changed their name-- Technol ogy and
Manuf act uri ng Associ ation; the Council of Industry
of Sout heastern New York; the Long |Island Forum for
Technol ogy; Manufacturers Associ ation of the
Sout hern Tier; Finger Lakes Advanced Manufacturing
G oup.

| apol ogi ze-- oh, and the Chi ef Executive
Network in the Al bany region.

It's a great representation, primarily of
upstate manufacturers, but we all cane together,
because we realized that together, collectively, we
were going to get a lot nore done on the statew de
| evel .

W tend to advocate on sector-specific issues
rat her than regional.

So that's also what |'m here representing

t oday.
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What | want to talk to you about-- and feel
free to read through ny testinony -- but what we
ended up doing, we've actually, this sumer, we've
been receiving a lot of inquiries, not only fromthe
Senate, but fromthe Assenbly as well, and fromthe
Adm ni stration.

And it sounds |ike everyone is |ooking for
some regul atory reformto make changes on

And that, to us, is very positive.

Qobvi ously, we want everyone to work together.

Busi nesses are happy to work with you.

So |'m here speaki ng on behalf of those
busi nesses.

And we took the initiative, and we actually
ended up surveying our nenbership a couple weeks
ago.

And | apol ogize, we're still in the process
of finalizing that information and quantifying those
results.

But sonme of those results that cane through
allowed ne to wite nmy testinony, and a couple
things | want to tal k about specifically today.

And sone of the --

SENATOR VALESKY: Karyn, just before do you
t hat --
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KARYN BURNS: Yes?

SENATOR VALESKY: -- when you do finish that
process, if you could share that with us?

KARYN BURNS: Absol utely.

Absol utely, yes.

We were planning on doi ng that under our
research institute, so we'll be happy to send you
t hose results once they cone in.

But what we've found, so far, is that there's
a pattern; that there's three areas of regul ation
that we'd |ike to discuss today, and they're in the
areas of:

Econom ¢ regul ation, which has to do with
prices and wages.

And I'd like to discuss sone specific
exanpl es that were given to us.

One had to do with the unenpl oynment -i nsurance
i ssue that happened a few years ago within the
Depart ment of Labor.

|"ve never seen ny nenbers so angry.

"Il talk about that in a mnute.

The second conponent that we found was nore
soci al issues; had to do with DEC, for exanpl e,
envi ronnment al regul ati ons.

"1l be talking a little bit about SECRA.
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That was sonething that we've gotten back a
coupl e specific responses.

And then the third one had to do with
conpl i ance.

So you have econom c, social, and conpliance.

And within the conpliance issue, | want to
tal k about the Wage Theft Prevention Act; however,
what | would like to talk about, is some specific
conplaints that we've gotten about the oversight
from-- in terns of the Wage Theft Preventi on.

Qoviously, | believe we're all on the sane
page that the |egislation needs to be repeal ed, but
the fact is, is that it's an active |law right now,
and there are sone issues that we're getting -- we
tend to be getting sone conpl aints about the
oversight of it.

So, I'd like to talk about that.

If it's okay, 1'd like to just read through
t hem because they are specific quotes from sone of
t hese.

So the first thing I'"'mgoing to talk about is
econoni ¢ regul ati on.

Econom ¢ regul ati on on busi nesses incl udes
areas such as prices or wages and al |l ocati ons of

public resources, such as usage of the tax dollars.
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And one significant area, as | nentioned,
that is in need of reformhere is through the
Depart ment of Labor, and their unenpl oynent
i nsurance regul ati ons.

Hi storically, manufacturers have taken a
significant hit fromthe U fiscal irresponsibility
and the |l ack of oversight.

Most recently, resulting from overborrow ng
in 2011, New York owed the federal governnent
3.3 billion for borrowed funds so it could afford to
pay for unenpl oynent benefits.

In 2011 al one, 115 mllion was owed by
New York in interest costs.

And, over 500,000 New York State enpl oyers
were blindsided by the aforenentioned fees, with no
reason, other than the State could not afford to pay
it back.

These added fees, whether permanent or not,
significantly inpact a manufacturer's ability to
operate a business here in New York

And that's, obviously, because they weren't
expecting to pay those fees, so, that goes towards
payi ng those fees that are now required of them

And they're told, it's just because we need

you to hel p us out.
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W need to -- basically what nmy manufacturers
are saying is, they paid it, but, this is the second
time this has happened.

So, essentially, something needs to be done
about the regulation of this.

So they' re asking that you hel p us out, and,
basically, not putting a Band-Aid on it, but making
sure that it doesn't happen again.

The second conponent |'d like to discuss is
the social regulation, as | nentioned.

And this also conmes at a fiscal cost for
manuf acturers, including areas in environmental
protection, consuner safety, enploynent
di scrimnation, and public health.

And a significant exanple is already
di scussed, which is a DEC regul atory reformthat
comes with inproving SECRA, and permtting prograns
to give business a nore certain workable tinetable
for the environnental review of nmjor investnent
projects, including, a nore appropriate standard for
i ssues and DEC pernit hearings, assuring the
regul atory tinmetables for project reviews are
adhered to, and creating an expeditated process for
applications that nmeet certain criteria.

So, basically, with that one, too,
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sel f - expl anat ory.

Brian spoke to it quite well.

But, that's one of the responses that we've
gotten back, is that there are specific issues in
t he DEC and overregul atory, specific in the SEQRA
ar ea.

So, we ask that you visit that as well.

And then the third part | want to tal k about,
and |'mpleased with this, because, again, it has to
do with the Wage Theft Preventi on.

But, we are pleased to actually be getting
back sone real feedback about how the oversight is
goi ng right now.

So, |I'm hoping hope you can visit this when
you head back to Al bany.

But, conpliance regulation significantly
hi nders the manufacture's ability to function
ef fectively.

And this would include paperwork, for
exanpl e.

The Wage Theft Prevention Act that was passed
in 2009 is a prine exanple.

And then a specific area specified by our
menbers in need of reform is by way of regulating

t he Wage Theft Act.
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The New York State Legislature recently
passed amendnments to Section 193 of the Labor Law,
whi ch governs deductions from wages, which then
signed into | aw

Specifically, enployers were given the right,
in witing, to deduct for the correct repaynent of
an over paynment of wages.

Al so, they are now able to deduct for a |oan
repaynent when they allow their enpl oyees to borrow
agai nst future wages.

The issue is, that these new rul es require:

"That the enpl oyer shall conply with
regul ati ons by the comm ssioner for this purpose,
whi ch regul ations shall include, but not be limted
to, provisions governing the size of overpaynents
that may be covered by this section, including the
timng, frequency, duration, and nmethod of such
recovery; limtations on the periodic anmount of such
recovery; a requirenment that notice be provided to
t he enpl oyee prior to the conmencenent of such
recovery; a requirenment that the enployer inplenent
a procedure for disputing the amount of such
over paynent or seeking to delay conmencenent of such
recovery"...and on and on, end quote.

This is specific fromthe | anguage.
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And to date, we have spoken with our nenbers,
and the conmm ssioner has not issued any regul ations
for enployers to follow and ensure conpli ance.

As a result, enployers are going to be held
to a standard, retroactively, once it is witten.

And it is our belief that by addressing sone
of these regul atory burdens, that you' d be enabling
manuf acturers to operate nore efficiently and nore
ef fectively.

I n cl osing:

| actually spoke with Nate Andrews before.

W were tal king about our testinony, and
| thought he nade a great point.

You know, he spoke to it, but I'd like to
speak to it again today, that, you know, in terns of

even bringing business into our state, you know,

he's -- | hope it's okay, |I'm speaking on your
behalf -- he was telling ne that he's, you know,
talked to state -- you know, he's talked to

econoni c- devel opnent groups fromout of the state,
and they're not tal king about rolling out a red
carpet and saying, Here are all these
econoni c- devel opnent prograns.

They're sinply pointing out all the

regul atory burdens and taxes that Nate has to deal
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with in New York State.

And that's not really the best strategy for
econoni ¢ devel opnent .

MACNY has al ways remai ned a firm believer
that there's two conponents to getting us back on
track, and that's, nmatching econom c-devel opnent
i ncentives, which we've taken a |arge
[unintelligible] approach in, and doing quite well
in the state, but, we need to couple it with
| onering taxes, easing the regul atory burden.

Because, other than that, it's not going to
happen.

Econom c dollars can cone in and in, but if
you have high taxes, you're not going to recruit
t hose people taxes, or incentivize those who are
here to keep buil ding their businesses here.

| hope | answered sonme of your questions.

| "' m happy to answer sone.

If I don't know the answers, | can certainly

find them and get them back to you
So, thank you very rmuch

Thank you.
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SENATOR DeFRANCI SCO  What regul ations are
you waiting for fromthe comm ssioner, pertaining to
conpliance with the Wage Theft Act?

KARYN BURNS: This actually had to go through
our HR depart nment.

l"d like -- if it's okay with you, | just
don't want to speak out of I|ine.

You know, basically what they were saying
was, the regulations that were put in place, there's
been no real instruction.

This is ny understandi ng.

And so what they're looking for is, instead
of a retroactive, having to do it, it should be --
the regul ati on should be put in place.

| f they're gonna say they have to do
sonet hing, then they should have to do it now.

SENATOR DeFRANCI SCO  But you're conplying
with something now, the law, right?

KARYN BURNS:  Uh- huh.

SENATOR DeFRANCI SCO  Way woul d you want to
encourage nore regul ati on?

Because the regul ati on may be nore onerous
than the bill.

KARYN BURNS: That's not -- actually, what

they're saying is -- what the nenbers were saying
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is: The law s in place.

They should be follow ng, by right -- you
know, it just appeared to themthat it wasn't being
regul ated at all.

So, they're being told they have to do
somet hi ng.

It's sonewhat simlar to what the
unenpl oynment i nsurance was, where, they just didn't
know, and the next thing you know, they had to
conply by it.

So, they want to follow the rules, but
they're concerned that if they don't follow the
rules now, but they're not being told to do so,
they' re gonna have to do it.

SENATOR DeFRANCI SCO  kay, can you just get
back to us and |l et ne know what the bill -- what's
confusing about the bill that requires further
regul ati on, because you may get what you ask for.

KARYN BURNS: Absol utely.

SENATOR DeFRANCI SCO  And that nmay not be --
then there m ght be another set of regulations you
want to renove next year.

KARYN BURNS: Absol utely.

And | just -- actually, so you know, we did

an HR neeting about this, a conference call,
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di scussed it with our nmenbers.

This is all HR directors from nmanufacturing,
so, they'd be happy to do that as well.

SENATOR DeFRANCI SCO.  Ckay.

Thank you.

KARYN BURNS: Thank you.

SENATCOR VALESKY: Oherwise, | assune if we
get final |egislative approval on repealing in | aw,
t he Wage Notification Act --

KARYN BURNS: Well, that's it.

SENATCOR VALESKY: -- well, that's kind of
irrel evant.

KARYN BURNS: Yes, it's the |esser of
two evils.

But, they're conpl ai ni ng about the regul ation
of it, because, they're not finding it there, and
t hey' re concer ned.

SENATOR GALLIVAN: Is it a concern that it
woul d then be applied retroactively --

KARYN BURNS: Correct.

SENATOR GALLIVAN: -- and then they'd have to
be reaching into their pockets?

KARYN BURNS: Correct.

So --

SENATOR GALLI VAN:  And the | arger concern --
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| nmean, that's a good specific exanple -- but, a
simlar process --

KARYN BURNS: Absol utely.

SENATOR GALLIVAN. -- the State inplenents
somet hi ng, you don't hear anything, you don't hear
anyt hing, you don't hear anything.

And now, in this case, we're, what,
four years later, and you still haven't heard of
anyt hing --

KARYN BURNS: And then they get a notice --

SENATOR GALLI VAN. -- and, yet, you're held
accountabl e for everything i medi atel y?

KARYN BURNS: Absol utely.

The conversation that | had with the
HR menbers within our council were specifying just
that: that they' re nore concerned -- they don't want
the regulation at all, but they're concerned,
because the regulation is in law, but then they're
not being asked to execute it, or being held
account abl e.

So they're kind of concerned, because they
don't know whet her they're adhering to it or not.

And, the ram fications afterwards coul d be
far worse, because there is a history of that in

New York State.
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SENATOR GALLI VAN  Your survey?

KARYN BURNS: Yes.

SENATCOR GALLIVAN:  We're anxious to see the
results.

KARYN BURNS: Absol utely.

SENATOR GALLIVAN. | nean, the timng of it
m ght coincide with what we're trying to acconplish

KARYN BURNS: Wonder ful .

SENATOR GALLIVAN. That, if we're able to get
this over the course of the next several weeks?

| s that reasonabl e?

KARYN BURNS: The final date due back is the
24t h, which is next Wednesday.

SENATOR GALLI VAN  Excel l ent.

KARYN BURNS: So we'll conpile those results.

| think you'll be pleased.

It's asking, specifically, we actually |ist
out every departnent --

SENATOR GALLI VAN  Excel l ent.

KARYN BURNS: -- and ask themto rank it, in
order, which one they have nbst issues with

The information | collected fromhere canme
froma, "Do you have any other coments with
specifically."

And then, of course, there's the statistics
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of, "Do you think you' re overregul at ed?"

Which | can probably tell you is a yes.

A conci se yes.

So, | will be happy to share that survey with
you, all of you.

SENATOR VALESKY: Thank you very much

KARYN BURNS: Thank you very rmuch

SENATCOR VALESKY: Next, Deb Warner,

vi ce president of public policy and governnment
relations for Center State CEO

DEB WARNER: Good norni ng, Senators.

SENATOR GALLI VAN.  Good nor ni ng.

DEB WARNER: Thank you again for this
opportunity.

It's been very interesting and encouraging to
see how nmuch attention is going on recently with
regards to | ooking for reform whether it's tax
reformor regulatory reform to get ready for 2014.

So, that's making us very hopeful that we're
going to see sonme great things happen.

For some of the Senators who m ght not be
famliar with Center State, we're the regiona
busi ness and econom c-devel opnent organi zati on,
representing 2,000 conpanies in a 12-county region

in northern and central New York
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So, | also want to thank you for your efforts
on repeal for WIPA, and sone other efforts that
you' ve already done earlier in the |egislative
sessi on.

There's three or four specifics I'd like to
talk to you about today that particularly relate to
manuf act uri ng.

One of themhas to do with sales tax, in
conpl i ance of purchasing for equi pnent that
manuf act urers buy, and whether or not it's exenpt or
nonexenpt, it's causing a problem

As we've done outreach to our nenbers in the
| ast nonth, with regards to the hearings that have
come up, this one came up a couple of tines.

And one of our nenbers said that they have to
have two or three enpl oyees spendi ng about 20 hours
a nonth trying to keep track of conplying with this
particular regulation, that's nmentioned in the
testinmony, and this relates to equi pnent that has
bot h manuf acturi ng production-related and safety
appl i cati ons.

So, one exanple told us that a rebar |anyard,
whi ch is sonething that you use on a work-site,
manufacturing, and if it is positioned on the shop

fl oor so the enpl oyee can | ean against it, and use
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it for -- to, you know, nmake them nore stable while
they're wel ding, then that application is tax
exenpt .

But if they turn around and use the sane
| anyard in a simlar circunstance, and it's just
there for safety purposes, well, then it's taxable.

And anot her exanple is, with sone anal yzers
t he a conpany has bought, and they use it in
mul ti pl e applications throughout their manufacturing
process.

So, if it's used in the
resear ch- and- devel opnent function, it's exenpt.

If they use it on the shop floor, that's
exenpt .

But if a service technician takes that same
anal yzer and uses it in the field, then it's
t axabl e.

So what | would ask you to do, is to work
with the Departnent of Taxation and Fi nance, and get
themto declare that any equi pnent purchased by a
manuf acturer for safety purposes is tax exenpt.

Let's just sort of clear that and get rid of
any nuances.

Anot her thing, which actually was surprising

to me when | started talking to sone fol ks, and
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found that, in New York State, the burden of proof
for sone insurance clains, especially if it relates
to sonmething that's happened in the past, is really
on the insured.

The insurance conpani es keep their policies
for a certain period of tine, and then, you know,

t hey destroy them or have them shredded.

So, if sonething happens, and there's a
timeframe -- and this happens particularly with
manuf act urers, because their products are out, being
used for a period of years -- nowit's up to themto
produce an insurance policy to prove that they
actual ly had coverage, and bring the insurance
conpany in when they do have sonme problemw th
[iability.

So, apparently, we need to use sone
t echnol ogy and cone up with a new docunent-retention
policy and system so that manufacturers don't have
to spend tinme doing forensic research for their
| awyers, and ot her people involved, when there is a
| awsuit and they need to -- or have a claim and
t hey have to cone up with proof that they had
coverage at whatever point in tine in the past.

| know you were speaking to the fol ks about

agriculture recently.
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That's great.

That's a growi ng industry for us.

That's really inportant.

One of the things I'd like bring up is
sonmet hing that relates to manufacturing of
agriculture, food products, and sort of the
ecosystem as New York State is -- our dairy
i ndustry is growing, and with the yogurt plants and
cheese industry growing in our state, we really need
to increase dairy production.

So, we need to have systens and regul ations
t hat further enhance that.

And there are regulations, nostly within the
DEC, about how agricul tured byproducts are used and
regul ated, permts, all the paperwork and all of the
various permtting and regul ations that have to be
conplied with when you're using an agricul tural
bypr oduct .

And that's becom ng very burdensone.

Al so, the anobunt that we're increasing, as
t hese | arge yogurt plants cone on, they have -- are
putting forth larger and | arger amounts of
agricultural byproduct when they're done with their
f ood processing.

We need to find positive ways and incentives
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to use those.

An exanple is, sonething that cones out of
both the cheese and yogurt industry, is one of the
byproducts is whey; that thin liquid that cones
after the manufacturing process.

That can be used by agriculture.

It can be spread on farmfields as
fertilizer, and it can also be used as feed for
ani mal s.

It's got a lot of proteininit, and it's a
pretty good -- it's a strong -- | understand from
farmers, sonme farners |'ve talked to, that's a great
product to be able to feed your aninals.

But, there's a lot of regulations and
paperwork and permtting, and we need to take a
fresh | ook at that, so that the regul ati ons and
policies that are in place really hel p enhance the
ability of the agriculture industry to be able to
put those things into good use, and not end up with
prohi bition, where -- and regul ations that prevent
t he use of those products safely within the state.

SENATOR GALLIVAN. Are curds, as well, a
wast e product?

DEB WARNER: | think curds are what becones

t he cheese.
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SENATOR GALLI VAN:  On, okay.

DEB WARNER:  Yeah, curds is the -- ny
understanding, is that's the solid --

SENATOR GALLIVAN.  [Unintelligible] curd with
whey, so | wasn't sure.

DEB WARNER:  Curds and whey.

Yeah, curds are the coagul ant that happens
when you make cheese and yogurt.

SENATCR GALLI VAN:  Yeah, | know.

"' mjust kidding.

DEB WARNER: | t hi nk.

kay, so their Part 360 permt process is one
of the places to start when trying to address that
chal | enge.

A couple of nore broadly -- nore broadly
nmenti oned things with nmenbers, not so nuch specific,
with regards to agencies and regul ations, and trying
to conply, and accessibility is an issue.

When -- whether it's a conpany individually,
or one of their accountants or |awers, are trying
to deal with state agencies, they often have
troubl e, and spend a | ot of unnecessary tinme, just
trying to stay in touch with whoever they need to
talk to in the agency.

In particular, two accountants that | tal ked
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to, tal ked about Taxation and Fi nance, when they're
working with clients.

One, in particular, had to do with tax
credits.

Working -- there had been a challenge within
t he Taxation and Fi nance Departnment about whether a
conpany was eligible for tax credits or not, so the
accountant was going to bat for their client.

And they have -- every tinme they call, they
have to go through this | engthy auto-attendant
process, and they frequently don't get back to the
exact sane person, so they nmay hear a different
story. There isn't always consi stency.

And, they don't get a call-back nunber.

You know, the agency enpl oyee could say,
"Ckay, if we're going to follow up, here's is ny
nunber, call me back directly,” so they don't have
to spend all that time on the auto-attendant.

In one instance, too, they said, Wll, we
need to do a conference call. W need to talk to
your client and you at the same time. That would
expedi te things.

And, the State enployee told them they said,
Well, we can't do conference calls.

Il will tell you, | tried this -- | tried this
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for -- to help a nenber who has an established

busi ness, which, technically, is a manufacturer, and
he now wants to sell over the Internet within

New York State, and has sone chall enges with trying
to be in conpliance with sales tax for |ocal --
collecting | ocal sales tax around New York State.

So | called this -- that Division of Taxation
and Fi nance, and went through the auto-attendant,
whi ch was | engthy. Many, nany questions. And then,
supposedly, | was being transferred then to a
person, an individual, who could actually answer the
guesti on.

And, | ended up with a fast-busy, and | got
cut off. And | probably spent 5 to 10 m nutes, just
trying to do that.

So, technically, a state regulation? No, but
it'"s within the regulatory real mof how busi nesses
and taxpayers interact with the agencies that
regul ate them

So, if you can do sonething to hel p encourage
better technol ogy and policies so that agency
enpl oyees can give direct phone nunbers, and when
you' ve already got a relationship or a situation
established, they should be able to just call up the

person, follow up with the sane person; not have to
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go through all that waste of time every tine.

| don't know if the conference-call thing was
true or not, but, it's just kind of crazy that they
can't do that.

And this was pretty consistent. | talked to
several clients who had manufacturers -- or, severa
accountants who had manufacturing clients, and they
all cited that it's just very, very difficult
deal ing with Taxation and Fi nance.

The other thing 1'd like to suggest is,
somet hi ng based on the other experience that we had
in outreach to our nenbers, is, they're very
reticent to cone forward, because they're afraid of
retaliation fromthe agencies.

They don't want to cause trouble.

They're afraid that, you know, sonebody is
going to come down on them just because they' ve,
you know, pushed back a little bit.

So, | wonder if you couldn't | ook at perhaps
establishing sonme sort of whistleblower procedure
t hat woul d have anonynmity or some whistl ebl ower
protections, so if a business, or even an enpl oyee
within the state agency, if they see sonething that
they see -- that could be renedi ated, inproved, or

elimnate a regulation, that there's a safe




environment to do that.

Because, right now, | nean, if sonebody's
being audited and there's problemw th their audit,
wi th Taxation and Finance, or with the DEC, they
don't dare push back

So, thank you very much for your tine this

nor ni ng.
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|'"d be glad to answer any questi ons.
SENATOR VALESKY: Kat hy?

SENATOR MARCHI ONE: No, no questi ons.
SENATOR VALESKY: Thank you, Deb, very rmuch.
DEB WARNER:  Thank you.

SENATOR VALESKY: Next we'll hear from

Kip Hicks.

Is Kip Hicks here?

Kip here?

No?

| didn't see himconme in earlier.
No?

Ckay.

Then we'll nove to Laura Ml ler.

Laura M Il er, general nanager of

Dar co Manuf act uri ng.

Good nor ni ng.

LAURA M LLER  Good nor ni ng.
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And I'd Iike to thank you for holding this
hearing, and for listening, and for the opportunity
to submt a brief statenment, | hope.

| don't do this regularly, so I'mkind of
nervous.

But, | amthe general nanager of
Darco Manufacturing, and we-- actually, the
description on this piece of paper fromyou guys is
alittle bit off, so I"ll correct that.

Maybe that's an exanpl e of governnent,
somet hi ng.

"' m not sure.

[ Laught er. ]

LAURA M LLER  Anyway, but we do production
CNC machining, primarily.

W' ve got 26 people.

And I'lIl read the statenent, it will just
take a mnute.

SENATOR GALLI VAN: Pr oducti on of, what?

LAURA M LLER |I'm sorry.
"CNC." Conputer nunerical-controlled
machi ni ng.

SENATOR GALLI VAN:  What does that nean?
LAURA M LLER  Well, if you renmenber from

shop class, the -- you know, your bridge ports? The
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m | ling machi nes and your | ays?

You take that, enclose it, and apply conputer
programming to do pretty efficient manufacturing.

So, it's all metal cutting.

It's not stanmping. |It's not hamrering. |It's
not bendi ng.

It's -- we nmachine, with those basic
concepts.

So, anyway, our story is very simlar to what
we heard from Nate Andrews.

It's not quite as old, but our values and our
phi | osophi es are the sane.

We understand that people are really what
make your conpany, not your machi nes, and not any of
t he other things we hear about.

Real | y, your hunman resources is your npst
val uabl e resource.

So, | have a slightly different take, though,
on the inpact of governnent in our daily lives on
t he production floor, than we heard from Nate
Andr ews.

Do you mnd if | just read the statenent?

SENATOR VALESKY: Go right ahead.

LAURA M LLER:  kay.

|"m Laura MIler. 1'mgeneral manager of
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Dar co Manuf act uri ng.

W' ve been in business since 1978, and |'ve
been with the conpany since 1988.

W have 26 enpl oyees. Qur enpl oyees have
been with us, on average, for 16 years.

We, |ike dozens of privately held conpanies
in Central New York, do contract machi ning,
general ly, CNC, for durable goods OEMs.

You know what "OEMs" are; right?

"Original equi pmrent manufacturers"?

So, our stuff goes into, you know, planes,
aut onobi | es, trains, hydraulics, whatever.

We make about 5,000 different things, by the
way.

Anyway, at this nmonment in tine, we are
busy -- busy, busy, busy -- with work froma w de
array of industries. W're starting to book
overtime, and we're starting to hire.

It's a very exciting tinme.

|'d like to submt a few nunbers for the
record, as part of the discussion here today.

As a manager, | try to focus ny tinme on the
wor kpl ace i ssues that inprove or inpede our
conpetitiveness.

So here are sone nunbers:
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The New York State franchise tax costs our
conpany $1500 per year.

We sell $3 mllion worth of wi dgets every
year.

So, if I'"ve done ny math correctly, that's
one-hal f of 1 percent of our revenue.

You guys can check that math if you want.

Qur conpany produces -- we use electricity to
do what we do. That's our nain input.

Qur total electricity bill is 1.27 percent of
revenue. That's the total nunber.

And t hose machi nes hog a |lot -- our machines

hog a | ot of energy.

| don't -- | really would |ike sone help
here.

| don't know what the 18- A energy tax is.

Is it on ny bill here?

| don't know.

Sonme of the taxes we've discussed earlier,
| don't know what they are, but, | think they're

probably smal |l nunbers.
| don't know.
So, anyway, we can wite that in this blank.
|"ve brought with me a bl ank wage-reporting

formfromthe New York State Departnment of Labor.
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Do you guys have it?

SENATOR GALLI VAN  Yes.

LAURA MLLER I'mreally not good at forns.

| don't like forms. They're slightly
irritating.

But this particular form as you can see, is
pretty intuitive and pretty easy.

So, the mandate, you know, admi nistering the
mandat e, takes about 5 or 10 mi nutes per enpl oyee
per year.

So, anyway, |'d like to put these nunbers
i nto perspecti ve.

We spend at Darco nore on perishabl e tooling.

Now, "perishable tooling" are cutting tools,
drills, inserts. You know, reaners. \Whatever.

These are things, they're "wear" itens.

We spend nore on perishable tooling than we
do on energy.

We spend nore on coffee for our troops, which
we provide free, than we do on the New York State
franchi se tax.

We, quote/unquote, | ose anywhere from10 to
30 mi nutes per enployee, every day, to the
conpl exities of human bei ngs worki ng together to

nove good quality product out the door.
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That's reality. That's what it's Iike on the
floor.

| don't consider any of the aforenmentioned
itens to be significant drags on our organization as
we conpete in the marketpl ace.

If you' d like to cone out, I'd like to invite
any of you to cone out and visit us, SO you can see
what we really do spend our tine focusing on.

That's ny statenent.

SENATOR DeFRANCI SCO | have a questi on.

kay, the formthat you got attached, that
you have to do for the Wage Reporting Act --

LAURA M LLER:  Un- huh

SENATOR DeFRANCI SCO  -- you said it's not
overly burdensone.

LAURA M LLER:  Unh-uh

SENATOR DeFRANCI SCO  Is there anything on
this formthat isn't on your pay stub already?

LAURA M LLER  Probably not.

SENATOR DeFRANCI SCO Ckay, so it's a waste
of tine then, isn't it?

LAURA MLLER It's a waste of a small anount
of tinme, yes.

SENATOR DeFRANCI SCO Yeah, so would you like

us to waste small anount of tines in other areas, or
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woul d you like us not to do these things to waste
any time?

LAURA M LLER  Well, this particul ar exanple,
| don't know the intent of the law. | don't know
who it's trying to protect.

What |'mtrying to share with you, is it
doesn't really hurt us all that nuch

That's nmy reality.

That's all can | tell you.

SENATOR DeFRANCI SCO.  Ckay.

Go ahead.

SENATOR GALLI VAN:  Not who; where do your
conpetitors cone from locally or across the
country?

LAURA M LLER. W have | ocal conpetitors, and
fromacross the country.

SENATOR GALLI VAN:  Now -- so your conpetitors
that you' re dealing with fromacross the country,
are there things that New York State inposes upon
you that put you at a conpetitive disadvantage?

LAURA M LLER 1'mnot aware of what they
woul d be.

What | know right now, is that work is noving
into this area so fast that we don't have enough

capacity.
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And, when soneone calls up and asks for sone
energency help to get going, they oftentinmes have to
| eave the area because ot her areas have capacity.

That's what | know.

SENATOR GALLIVAN.  Well, if you -- and when
you go back, if you think of some -- if some things
that come up, that we mght be helpful in trying to

take on, if you could just get back to us.

LAURA M LLER:  Sure. | can try that.
1" 11 think.

SENATOR GALLIVAN. | nean, if -- you know, as
you're driving hone, you're thinking, Gosh, | should

have thought about this, or you're talking to
sonebody.

LAURA M LLER:  Yeah

SENATOR GALLI VAN:  When you go back, if
t hi ngs come up, please let us know.

LAURA M LLER  Sure.

SENATOR VALESKY: Thank you very nuch, Laura.
We appreciate your input today.

LAURA M LLER  You're wel cone.

SENATOR VALESKY: That conpletes the list of
speakers.

W did have a few ot hers who were schedul ed

to testify --
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Oh, I'msorry, we do have Kip.

Oh, there he is.

SENATCOR GALLI VAN:  Now he | ost his chance.

SENATCOR VALESKY: Ch, that's it, | was about
to close.

KIPP KICKS: Sorry to be late, guys.

SENATOR VALESKY: Ki pp Hi cks, executive
di rector of Madi son County | DA

SENATOR GALLI VAN  Perfect tim ng.

SENATOR VALESKY: While Kipp is preparing,
Karyn, we have -- we're going to revisit the topic
of general manufacturing in Corning on --

Oct ober 9t h?

SENATOR GALLI VAN. Cctober 9th, yes.

SENATCOR VALESKY: -- on Cctober 9th.

So the surveys that you were tal king about,
if they're finished in tinme for that, we would |ike
to include that.

KARYN BURNS: Absol utely.

SENATOR VALESKY: Ki pp, go ahead.

KI PP KI CKS: Thank you.

Again, I'mKipp Hicks with the Madi son County
| ndustrial Devel opment Agency.

We actually represent the Madi son County

Center for Econom c Devel opnent. W are the voice
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of econom ¢ devel opment in the county.

SENATOR VALESKY: Kipp, just hold on just one
second.

KI PP KI CKS: Yeah, yeah, please.

SENATCOR VALESKY: Just want to make sure we
all have the sanme paperwork here.

What are you readi ng fronf

O, what are -- you're using--

KIPP HICKS: | put together a letter. 1've
got a --

SENATOR VALESKY: (Ckay, so these handouts --

KI PP KI CKS: The handouts are backing up sone
of the --

SENATOR VALESKY: Ckay. W just don't have
enough for all of us.

KIPP HHCKS: |I'msorry. | didn't know how
many people |'d be presenting to.

SENATOR VALESKY: That's okay. W'l get
copies. That's fine.

KIPP KICKS: And, again, | submt that for
the record, and, hopefully, speak a bit off-the-cuff
on specific issues.

And, | wal ked in during the Darco di scussion,
but, 18-A is a regressive tax.

"1l give you one exanpl e.
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I|"mworking with a nmajor agriculture producer
that's | ooking at Upstate New York for a site.

The nonthly tax, the 18-A benefit, based on
t he cal cul ati ons worked up by National Gid, is
going to exceed $15,000 per nmonth to this conpany.

It's substanti al .

It's something that should have expired at
the end of |ast year.

As you guys are aware, it was extended for an
addi ti onal year.

It's grown from.3 percent, to 2 percent, of
the total electricity bills.

The system benefit charge for this potenti al
prospect exceeds $40, 000.

These are expensive bills that makes
New York State | ess conpetitive.

And it's very tough for us to nake a hard
argurment that they ought to be | ooking at
Madi son County, the city of Oneida specifically,
versus other sites in Pennsylvania and New Jersey.

Anot her itemthat | nentioned was, the |IDA
pilots |acks the step-up on the tax-levy growth
factor.

|"m sure you've heard this from your other

constituents, but, when a conpany approaches us, a
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new conpany, adding to the tax base, constructing
new facilities, and they enter into a pilot
agreenent through their |ocal devel opnent
corporation, the taxing entities are not seeing that
i ncrease.

It does not count above and beyond the
2 percent property-tax cap.

It's not affecting those taxing entities on
their revenues on the front end, nor are they
getting it on the back end once the pilot expires.

So, there's no step-up. There's no real
i npact to those taxing entities.

And | hear that from school districts tine
and tinme again.

It's a real issue.

And |'munder the inpression there's at |east
been sone proposals.

Canmoi n & Associates | think was working al ong
with Brian McMahon fromthe NYCDC

Third item | brought up was SEQR

It's really an open-ended conponent that can
del ay devel opnment projects.

W're trying to devel op a business park at
the Ag and Renewabl e Energy Business Park at the

Madi son County landfill.
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W' ve been dealing with the DEC and SHPO.

We have finally published our draft generic
envi ronnment al inmpact statenment and our finding
statenent, but it was in excess of 18 nonths, and a
ot of that was waiting to see if there was going to
be a hol dup by any of these regul atory agenci es.

I n speaking with Brian McMahon, he said he's
got a cenent conpany that was held up for four years
before they finally got an answer.

And, again, | think what people, what
conpani es want, they're not afraid of hearing no,
but they need to have an answer.

And right now, there's not a very -- there's
not a clear tineline in which these state agencies
need to get back to private conpanies, to IDAs, to
hel p us with gui dance on specific projects.

This next one mght be a little bit touchy,
but, if you could help us work with regulators, in
hel ping themto understand, or what their
interpretation, of |DA statute.

Both the ABO and the Ofice of State
Conptroller viewthe |IDA statute very, very
narrow y; whereas, in ny opinion, our interpretation
is, that it's supposed to be an open-ended; it's

supposed to allow us flexibility.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

81

The attachnents, the addenduns, that
| included with nmy testinony, there's three
di fferent pieces there.

One is that -- is a lack of -- the State
seens to be pushing for consolidation.

And the Ofice of -- the Authority Budget
Ofice seens to want to, again, |ook at |IDAs through
a very specific glass, through a very narrow focus,
and say, Now, it's not appropriate for industrial
devel opnent agencies to create a | ocal devel opnent
cor porati on.

|"ve got a project, in particular, in which
we've got a C&D waste-recycling facility | ooking at
the -- our park as a regional repository to bring in
mat eri al .

We applied for State assistance through the
Environnmental Facilities Corporation.

EFC said, Wll, we can't grant to private
conpani es, but we can grant to | DAs.

So, they wote the grant agreenment to the
| DA.

Qur legal counsel said, Wait a mnute. Were
is the protection of liability? Al of a sudden,
we're tied up with this private activity, soneone

slips and falls, gets hurt on the job, the I DA needs
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sone insul ation

And they said, Well, we understand. Create
an LLC., a local devel opnment corporation. Hold the
grant or facilitate the grant through that
sub corporation, and you're insul ated.

Well, we've gone and done that, and the
Aut hority Budget O fice, | think the third and
fourth paragraphs of the correspondence from
David Kidera specifically says, Wll, we don't know
where you get off thinking that you can create a
| ocal devel opnment corporation.

And our |egal counsel sinply said, Hey, the
state statute says you can do anything necessary to
facilitate econom c devel opnment. The State has,
actually, a state agency has, instructed us to take
t his path.

And we're currently in alittle bit of a
battle with the ABO and asking themfor the
Attorney Ceneral and the Ofice of State
Conptroller's opinion on interpreting what the | DAs
do and don't have the power to do.

Again, it's frustrating.

There's even a third exanple there, with
granting financial assistance. |It's a special

report by the Ofice of the State Conptroller there,
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that 1DAs aren't allowed to provide grant fundings
except for very specific, narrow project-rel ated
projects. Initiatives.

There are a handful of exanples.

There may be, half of the exanples submtted
wi thin that special report that you can see, they're
econoni ¢ devel opnent - r el at ed.

They' re hel ping the community coll eges to put
t oget her busi ness-pl an conpetitions, or supporting
trade shows sponsored by the Econonic Devel opnent
Cor por ati on.

And t hose are being pointed at as, Hey, this
is irresponsible. These are -- noney is being given
away for inproper uses.

It's my opinion, that we need to help rein
in, or provide a little nore guidance, on how these
state agencies, or these oversight agencies,
interpret our role as econoni c-devel opnent
councils -- as econom c-devel opnment agenci es.

And that's ny final bullet, also.

When peopl e tal k about | DAs
(i ndustrial -devel opment agencies), it's perceived as
very narrow and specific industrial devel opnment.

|"mhere testifying in front of you, trying

to pronote business for all types of businesses.
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W try to push for export initiatives.

We try to build collaboration between
col | eges and universities.

Al of this is part of econoni c devel opnent.

But through the definition of industrial --
or, through the title "industrial -devel opnent
agency," | think it's time for a change to

"econom c-devel opment agencies,” just to help
broaden, to help other state agencies, or even our
prospects, to understand what our role is.

| "' m happy to answer any questi ons.

And, again, | hope the witten testinony is
hel pful and nore concise, | guess.

SENATOR MARCHI ONE: From your perspecti ve,
and you've done a great job in outlining some of the
i ssues you have, what's the single -- if you had a
i ssue single issue that was nost onerous, if you
could tell us -- if you can't, | understand -- but
what would it be fromyour perspective?

KIPP HI CKS: Again, taxes and regul ations,
| think, are the biggest inhibitor.

SENATOR MARCHI ONE: But not any specific --

KIPP H CKS: Well, again, | think we can add
them up. W' ve got the --

SENATCOR MARCHI ONE: | under st and.
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KIPP H CKS: -- corporate inconme tax, the
18- A assessnents, the system benefit charges;
| mean, all of those.

It -- | spent the start of ny career,
seven years in eastern |daho, doing econom c
devel opnent for a private nonprofit.

Taxes at 2 1/2 percent. Electricity at
4 percent. A very stable, conservative State
Legi sl ature.

| nmean, just things -- | didn't realize how
difficult it was, noving hone to my honet own and
doi ng the job of econom c devel opnent, that other
states are exceptionally conpetitive.

And New York State does a good job through
NYSERDA, through our -- through Enpire State
Devel opnent, there are ways to help | ower the cost
of doi ng business, but usually that's very narrow
for specific industries or specific types of
compani es.

W really need to take a big-picture approach
and try to |l ower the cost of operating businesses in
New York State.

SENATOR MARCHI ONE: Thank you.

KIPP KICKS: | nean, it -- it --

SENATOR MARCHI ONE: W agree with you.
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KI PP HI CKS: Thank you.

SENATOR VALESKY:  Kipp, thank you very much.

We appreciate your input today. It wll be
very hel pful as we nove forward.

KIPP HI CKS: Thank you for your tinme.

SENATOR VALESKY: Again, another rem nder:

We' Il touch general manufacturing issues in
the Southern Tier on COctober 9th in Corning.

Qur next schedul ed hearing topic is the
construction industry. W'Ill be in Long Island on
Wednesday.

| want to thank mny col |l eagues
Senator Gallivan, Senator Marchione, and
Senat or DeFranci sco.

That concl udes today's heari ng.

Thank you.

(Wher eupon, at approximately 11:21 a.m,

the public forum on manufacturing regul atory
reform hel d before the New York State Senate
Majority Coalition concluded, and adjourned.)
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