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SENATOR THOMAS: Hi, good norning, everyone.

Can everyone take their seat?

Thank you.

Today i s Decenber 12, 2019.

| want to wel cone everyone to the hearing on
housi ng discrimnation here on Long I sl and.

| am state Senator Kevin Thomas, a resident
of Levittown, and I will talk about that a little
shortly.

| also represent this district that you are
all in right now.

| al so happen to chair the Consuner
Protection Comm ttee.

And this hearing is also co-chaired by ny
col | eagues here:

We have Senat or Skoufis of Investigations
Comm ttee, and Senator Kavanagh fromthe Housing
Conmittee.

Al ong with nenbers of the Long Island
del egation, | have Senator Kanm nsky and
Senator Brooks with nme as well.

And we'l|l have nore joining.

| am a resident of Levittown, and |I'm saying
t hat because many of you here know the history of

Levittown, and how institutional discrimnation
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pl agued that comunity.

And after the passage of the Cvil Rights Act
and the Fair Housing Act, we would think this kind
of segregation and discrimnation wuld end.

That's hardly the case, and it's evidenced by
"Newsday' s" investigation, where they found unequal
treatment of individuals wanting the American Dream
which is to purchase a house.

That's why we are having this hearing.

We have a nunber of panels com ng up shortly,
so that we can get the facts, get reconmendati ons,
and an opportunity for us elected officials that
represent you to act.

You know, while | sit here, | think of what
Martin Luther King said.

"An injustice anywhere is a threat to justice
ever ywhere. "

Wth that, I"'mgoing to turn this over to ny
partner here, Senator Skoufis, fromthe
| nvesti gati ons Conmitt ee.

Thank you.

SENATOR SKOUFI' S:  Thank you very much
Senat or Thonas.

And a very good norning to everyone who's

here.
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We gather today in an attenpt to begin
addressing an issue that strikes at the very core of
who we are as a state and as a peopl e.

Ever since the Dutch and English co-existed
in the 1600s, New York State has | ong possessed a
reput ati on of unmatched enbrace and diversity.

In the 1690s, accused witches in Sal em
Massachusetts, fled their colony for ours, know ng
they would find safe, inclusive refuge.

In the late nineteenth and early twentieth
centuries, New York's harbor would wel come
12 mllion individuals of varied races, ethnicities,
and religions, all seeking a shot at the
Anmeri can Dream

And over the | ast few years, people across
our country have | ooked to New York State for
i nspiration am dst ranpant xenophobia, a dramatic
surge in racism and an unnerving resurgence of hate
crimes.

That is why, |adies and gentl enen, the issues
rai sed by "Newsday's" recent exposé nust begin to be
addressed by this body.

These alarmng allegations run contrary to
our proud 400-year history.

This is not who we are, or at a mnimum this
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is not who we ought to be.

Make no m stake, discrimnation has, and
likely will, always continue to linger throughout
soci ety.

But to witness it in such stark, systematic
ternms, here on Long Island, here in New York State,
is offensive, repugnant, and unacceptabl e.

Wi ch brings us to today.

Qur Senate committees will begin the process
of understandi ng what happened, how it happened, why
it happened, and nore inportantly, what safeguards
can be put in place to prevent it from happening
agai n.

As a final note, | would like to publicly
commend "Newsday" for their enornous undertaki ng and
public servi ce.

At a time when sone people in our country
odiously refer to the press as enem es of the
peopl e, "Newsday's" exposé is the |atest
denonstrati on of the exact opposite: they're the
consci ous of our nation.

Wth that, | look forward to today's
testinmony, and turn it over to ny fellow co-chair,
Senat or Bri an Kavanagh.

SENATOR KAVANAGH: Thank you, Senator Skoufis
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and Senator Thonas.

| will be brief.

This is the seventh hearing of the
Housi ng Comm ttee.

We have been proud to do one of those
heari ngs previously, jointly, with the
| nvesti gati ons and Government Qperations Comm ttee.

And | want to al so begin by thanking
"Newsday" for the extraordinary work over the course
of many years.

And the -- | also would like to add mny thanks
to the staff of our committees, and all the
committee nenbers, who worked very quickly to pul
t oget her this hearing together.

It's just a few weeks ago that we were, you
know, educated, and sonme of us enraged, by sone of
the things we read in "Newsday".

And we thought it was very inportant that we
pronptly engage in this very public forum to
educat e oursel ves about what has been uncovered by
this investigation, what the various perspectives of
the fol ks involved in the industry, folks
responsi bl e for overseeing the industry, are, and
hopefully, to look for steps we can take proactively

in the comng | egislative session.
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You know, the Housing Commrittee has been
engaged over the course of the last 11 nonths in
reviewi ng every aspect of our housing markets
t hroughout the state, with an understandi ng that
nost peopl e view housing in New York as an aspect of
our society that is in crisis.

We have peopl e t hroughout New York State who
are unable to find hones that are adequate, where
the quality and safety standards are high, and where
they can afford to live and work in our comunities
and raise their famlies there.

We took trenendous steps to alter the nature
of the rental nmarket, not only fundanentally
changing the rent-stabilization systemin New York
to ensure that we cl osed | oophol es that have, for a
very long time, dimnished the effectiveness of that
system but al so through the Housing Stability and
Tenant Protection Act, addressing nany inequities
bet ween | andl ords and tenants in every aspect of the
manner in which they interact.

But we know, we knew even before, you know,
"Newsday' s" publication on Novenmber 17th, that our
work is far fromdone, and that's because we know
t hat :

There are affordability issues;
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There are people facing forecl osure, and
ot her i ssues;

There are housing-quality issues that we
uncovered in a related investigation on code
enforcenent, and the deficiencies of that system
which is sonething we'll also be taking up in the
next year.

But, of course, we know that the -- all the
work we do -- all the work we do in governnent, al
the work we do in our communities -- is dimnished
i f New Yorkers cannot count on fair and equal access
to housing, regardless of their -- the personal
characteristics of thenselves and their famlies.

So, again, it's very inportant what we're
doi ng today.

We thank all of the w tnesses in advance who
testify today.

And just to take -- this is the cover of
"Newsday" fromthe second day of their coverage, and
the headline is "Not Here."

And "Not Here" was a reference to the
apparent practice of steering certain famlies
from-- to particular communities, and excl uding
certain comunities fromthe work of realtors and

brokers who were dealing with famlies seeking
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housi ng.

Hopeful ly, at some point, we can | ook at the
work we do here, and the work of people across this
great state, and "Not Here" will refer to the fact
that we do not tolerate these kinds of practices in

New York, either on Long Island or anywhere in the

st at e.
So, thank you.
SENATOR SKOUFI S:  Senat or Kam nsky.
SENATOR KAM NSKY: Thank you.
Having the privilege of representing
Long Island al so nmeans confronting its -- its

difficult chall enges.

The "Newsday" reporting reflected in the
culmnation of a three-year investigation, is a
scandal of the highest order.

This is a national enbarrassment.

It's a -- it's a disgrace, and it's an
affront to everything that we stand for as
Ameri cans, New Yorkers, and Long I sl anders.

Today we are going to use the investigatory
powers of the Senate, which, frankly, for too I ong,
have gone unused and sat on a shelf. And we are
going to use themto try to, as best we can, uncover

what it is that could cause a headline this
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startling.

As a former prosecutor, | believe in evidence
much nore than | believe in rhetoric.

And the evidence of hundreds of hours of
recordings is overwhelmng, that there is nassive
system c discrimnation in the real estate business
that continues the | egacy of segregation today.

That's sonmething that we have to find a way
to dismantle, figure out what's at the root cause,
and those who are responsible for it nmust be held
account abl e.

That's what today is about.

The one thing that's troubling every
Long I sl ander --

| was fortunate enough to grow up here, as so
many others were in this roomas well.

-- is that: Wen has -- when has
di scrimnation, or any other crisis, becone so
i nsi di ous, that people just go about their day,
knowi ng somewhere in the back of their head that
it's happening, yet not doing rmuch about it?

"Newsday' s" reporting has shaken us to our
very core, and has woken up this island to sonething
t hat many of have suspected or known has been there

all along, yet just treated it as the way it m ght
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be, perhaps the way it is.

That' s unaccept abl e.

We're going to get at the root of undoing
that today, and I'mvery proud to be part of that
process.

Hopefully, if "Newsday" started this story,
this is the mddle of that story, and I hope we take
strong action, going forward, to finish this story
and put us in a better path, going forward, for a
just and equal Long Isl and.

SENATCR SKOUFI S:  Senat or Br ooks.

SENATOR BROOKS: Thank you.

Good norni ng, everyone.

My name is John Brooks. | represent the
sout heastern portion of Nassau County and
sout hwestern portion of Suffolk County -- or, just
t he opposite, southwestern Nassau.

This is a concern that all of us take very,
very seriously.

My fam |y happens to have |ived on
Long Island for over 400 years.

The community that we were, when ny famly
first cane here, was one that was open to everyone.

Most of my family were old baynmen. They had

houses al ong the shore and watched this conmunity




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

15

gr ow.

It is alarmng, the information that we see
in the "Newsday" report.

We should be in a situation where anyone t hat
lives here should live in the community of their
choi ce, not have that dictated to them by others.

| want to be very brief, but I want everyone
to understand, that all of us here take this
situation very, very seriously, and intend to take
corrective measures, going forward.

| wel come the comments of everyone today.

| think we are still in a discovery period,
but I think all of us, as a community, are
col l ectively concerned with what has been
denonstrated in this report, and what we have to
change, novi ng forward.

So | thank everyone for being here.

And | think we need to listen and | earn
t oday, and then put together a plan that puts
corrective actions in the past -- in -- in the
position to nmove us forward.

Thank you.

SENATOR SKOUFI' S:  Thank you, Senator Brooks.

W're going to start with our first wtness.

Arthur Brown, if you can pl ease cone forward.
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Arthur Brown is the Long Island D vided
project director from "Newsday."

W felt, as conmttees here on the dais, that
it was inmportant for "Newsday" to kick off this
hearing with a presentation of their investigation;
| ay the groundwork.

We acknow edge that it is sonewhat unusual to
have the press/the nmedia here testifying at a
heari ng.

And so, with that understanding, the
committees here have agreed, with "Newsday," to
sinply receive your testinony and | eave it at that.

W will not be requesting answers to
guesti ons.

We really do appreciate your presence here.

ARTHUR BROWN: Thank you very much.

SENATOR SKOUFI'S:  Ch, please.

We're going to be swearing in each of the
W t nesses.

So if, actually, you could please stand up
and rai se your right hand.

Do you solemly swear that you will tell the
truth, the whole truth, and nothing but the truth?

ARTHUR BROMN: | do.

SENATOR SKQOUFI' S:  Thank you.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

17

ARTHUR BROWN. Good norni ng,

Chai rman Skoufis, Chairman Kavanagh, and
Chai r man Thonas.

Good norning to all the senators who have
taken an interest and are participating:

Senat or John Brooks, Ji m Gaughran, Tom Kami n --
Todd Kam sky, Anna Kapl an.

And, good norning to everyone in the
audi ence.

| "' m honored to represent "Newsday," and to
expl ai n how "Newsday" conducted the three-year
investigation that |led to our being here today.

| "' m happy to do so, while noting that news
organi zations rarely appear in this type of forum

We | eave our work to speak for itself.

Wth that in mind, I want to make two points
cl ear.

First, "Newsday's" report ainmed for
transparency, including how we conducted the
i nvestigation and how we reached our findings.

My statenment will explain facts already in
the public domain in a way that | hope you find
hel pful .

Second, "Newsday's" appearance here does not

suggest an opi ni on about any | egislative action you
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may or nmay not choose to take.

Long I sl and Divided reported evi dence of
wi despread di sparate treatnent of mnority
honmebuyers, based on a paired testing program equal
on a local basis to once-a-decade nati onwi de surveys
by the departnment of housing and urban devel opnent.

"Newsday" conducted that programin
consultation with nationally-recogni zed experts in
fair-housi ng standards and enforcenent.

We based Long Island Divided s findings about
i ndi vidual tests on the judgnents of two of those
experts: Fred Freiberg, executive director of the
Fair Housing Justice Center, and Robert Schwemm
prof essor at the University of Kentucky, College of
Law, and specialist in fair-housing standards and
I aw.

"Newsday" cited a test only after Freiberg
and Schwemm i ndependent|y detected evi dence of
di sparate treatnment by a real estate agent, and only
after inform ng agents and their corporate
| eader shi p about "Newsday's" tentative findings;
of fering themthe opportunity to revi ew what
appeared to be the evidence, including undercover
videos, in private; inviting their coments or

expl anations; and subjecting the evidence to fresh
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revi ew when agents or their conpani es provided
i nformation that demanded consi derati on.

The general results were as foll ows:

40 percent of "Newsday's" 86 paired
tests (34) showed evidence of disparate treatnent
according to the judgnents of our two experts.

The rate for Black testers was 49 percent;

For Hi spanic testers, 39 percent;

And for Asians, 19 percent.

It's inportant to renmenber that the rates
refl ect evidence of disparate treatnment as discerned
by the two experts.

They do not reflect conclusions of disparate
treatnment or |egal findings.

Those are the province of regul atory
authorities and the courts, not journalism

Since shortly after the passage of the
federal Fair Housing Act a half century ago, courts
have recogni zed paired testing as the nost viable
tool for docunenting housing discrimnation.

Two individuals with conparable
characteristics, except difference -- different in
race or ethnicity, present conparable requests for
housing to a real estate agent.

"Newsday" recruited 25 testers. They were
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Wi te, Black, Hispanic, and Asian. They ranged from
a 20-sonet hing student to a 60-sonething | awyer.
They i ncluded both ordinary citizens and actors.

"Newsday" paid testers $16 an hour.

The Fair Housing Justice Center, which does
nore paired testing than any organi zation in the
United States, gave "Newsday's" testers dayl ong
training in howto speak with agents.

A Fair Housing Justice Center staff nenber
hel ped devel op testing protocols for "Newsday's"

i nvestigation, and assisted in analyzing test
results.

Addi tionally, Professor Schwemm who is the
aut hor of "Housing Discrimnation: Law and
Litigation," widely accepted as the definitive
treati se on the subject, gave "Newsday's" reporters
a seminar in the fair-housing | aw over the course of
two days.

Before they nmet an agent, "Newsday's" [sic]
mat ched two testers as closely as possible in
gender, age, and educational background.

"Newsday" equi pped testers with conparable
under cover identities, including names, narital
status, and fictional addresses, enploynment, and

credit scores.
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Testers nenorized those details, and
"Newsday" drilled themon their identities.

"Newsday" al so gave the testers the search
criteria each would present to an agent.

The criteria included:

The maxi mum house pri ce.

In our test, prices ranged from $400, 000 to
$7 mllion.

The nunber of bedroons: 3.

And a geographi c search zone; for exanple, an
hour from Manhattan, or 30 minutes from communities
such as Bet hpage and Port Jefferson.

"Newsday" verified that agents had houses to
sell when neeting with testers, based on anal yses
provided by Zillow, the online honme site search --
home- search site.

Zillow draws an inventory of avail abl e hones
daily fromthe Miultiple Listing Service of
Long Island, the conputerized system used by agents
to track the market and sel ect possible houses for
buyers.

The Multiple Listing Service inforned
"Newsday" that it does not keep that kind of
hi stori cal dat a.

As permtted by New York |aw, "Newsday"
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outfitted the testers with m niature hidden video
equi pnent that menorialized how the testers
conducted thensel ves, and how t he agents responded
in neetings and on house tours.

A professional court reporter created typed
transcripts of the neetings between testers and
agents.

"Newsday" journalists reviewed the transcri pt
for accuracy, and used themto verify that the
testers had, in fact, presented matching profiles to
agents.

The transcripts of each test enabl ed
reporters also to detect whether testers had
i nadvertently varied from script.

For exanple, one tester may have asked an
agent for help finding a hone within 20 m nutes of
Garden City, while the other tester focused
[ audi o mal function] on an area 30 m nutes from
Garden City.

"Newsday" disqualified tests where errors
i ke that occurred or recording equiprent failed.

In the 86 tests where the testers matched up,
"Newsday" conpared the transcripts for signs that
t he agent had or had not given conparabl e

infornmati on or service to both testers.
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On a different track, "Newsday" plotted the
5,763 listings provided by agents on maps down to
census tracts.

That allowed us to visualize whether an agent
had pointed two testers to overl apping or different
conmuni ti es.

Det ermi ned t he denographi ¢ makeup of
nei ghbor hoods sel ected for each tester; in
particul ar, the percentage of the popul ation
identified as Wiite, and conpute the average
proportion of Wiite residents in the areas
recommended to Wiite and mnority testers.

When the transcripts and/or |istings' maps
suggested the possibility of disparate treatnent,
"Newsday" gave our experts, Fred Freiberg and
Robert Schwenm summaries of the tests, rel evant
transcri pt excerpts, and access to the |isting maps,
and stood ready to answer any of their questions.

M. Freiberg and Professor Schwermrm r ender ed
opinions in witing. Neither knew what the other
had found.

As | said before, "Newsday" cited a test as
showi ng evi dence of disparate treatnment only when
t hey reached sim |l ar concl usions.

Plotting the listings by census tract al so
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enabl ed "Newsday" to calculate, with the help of a
trained statistician, broad denographic patterns;
for exanple, agents sel ected houses for Bl ack
testers nost frequently in nei ghborhoods wth
conparatively |ow Wiite representations, and | ess
frequently in nei ghborhoods with higher Wite
concentrati ons.

And t hose phenonenon flipped when the testers
were Wite.

"Newsday" |ocated the test in 10 zones, that
stretch from Nassau County's western nost border
wi th Queens, out to the Hanptons, as well as the
Gol d Coast on the North Shore, down to many
comuni ties on the South Shore.

The 86 tests covered about 83 percent of
Long Island's 2.3 m|lion-person popul ation,
i ncl uding 80 percent of the White popul ati on and
88 percent of the mnority popul ation.

So, that was an outline of how "Newsday"
conducted the Long Island Divided investigation.

Al this information is both, available, and
pl aced in the context of "Newsday's" findings, at
www. newsday. com di vi ded.

There is plenty of to read and plenty to

vi ew, including a behind-the-scenes video expl ai ner
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of the investigation, and a 40-m nute docunentary
that shows the investigation in progress, presents
its findings, and places themin historical context.

G ven its inportance, "Newsday" has noved the
project out from behind a subscriber-pay wall to
al |l ow greater access, again, at
www. newsday. com di vi ded.

So | thank you very nuch for this opportunity
to have spoken to you about "Newsday's" work, and
| wish you well in all of your inportant endeavors.

SENATOR SKOUFI S:  Thank you very much
M. Brown.

We're very grateful for your presence here.

And we recogni ze it's unusual to have a
menber of the nedia comng to testify, but | think
your outline really does set the stage for the rest
of this hearing.

We're very grateful.

Thank you.

ARTHUR BROWN: Well, thank you very nuch.

SENATOR SKOUFI'S: | also want to acknow edge
that there are a nunber of other senators who are
here on the dais.

We have Senator Phil Boyle, who I know j ust

wal ked i n; Senator Anna Kapl an;
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Senat or Ji m Gaughran. And we've al so been joined by
Assenbl yman Chuck Lavi ne.

SENATOR THOVAS: W're going to go next to
Panel 1, local officials.

And | would like to call county executive of
Nassau County, Laura Curran, to testify.

LAURA CURRAN: Thank you very much
Senat or Thonas.

SENATOR THOMAS: Thank you, Laura.

Before you start, | want to swear you in

Do you solemmly swear that you will tell the
truth, the whole truth, and nothing but the truth?

LAURA CURRAN: | do.

SENATOR THOMAS: Thank you.

Pl ease.

LAURA CURRAN: Thank you very much
Senat or Thomas, Senators, Assenblyman, for convening
this testinony and inviting ne to testify to you.

| want to start by thanking "Newsday" for
t hi s conprehensi ve and t horough report.

|"msure we all read every word, and | think
it's fair to say we were shocked, but not surprised.

So |"mhere today to tal k about what we're
doing on the county |l evel to combat historic housing

di scri m nati on.
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Last nmonth "Newsday" revealed results of a
t hree-year investigative project, revealing bl atant
housi ng di scrim nation throughout our county and,

i ndeed, our i sl and.

The investigation uncovered an inexcusable
reality that offends our nost cherished val ues as
Americans: That all of us are created equal, and
all of us deserves an equal shot.

It is inmportant to first acknow edge that the
practices reveal ed, racial steering and ot her
di scrimnatory practices, are not a new phenonenon.

Raci al discrimnation in housing has a | ong
and pai nful history on Long Island.

We nust be honest in order to confront it and
cl ear about what we nust do.

Housing discrimnation is wong and it is
illegal.

That's sonmething the investigation showed.

The thing that | found quite troubling in
this investigation is that, often, people don't know
they are being discrimnated against, which is --
makes it even nore pernicious.

Housi ng di scrim nation cl oses doors of
opportunity and robs people of their shot at the

Aneri can Dream
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I n Nassau County, we will not tolerate
unequal treatnment of our residents.

That's why, since |'ve taken office, ny
adm ni strati on has made significant investnents
pronoti ng equal and fair access to housing for al
of our residents.

Earlier this year, the County reached an
i nportant settlenent of a 14-year |lawsuit, where we
made a historic conmtnent to the pronotion of
af f ordabl e housi ng across our county, especially so
in areas with access to good transportation and good
publi ¢ school s.

As part of this settlenent, we kicked off an
advertising canpaign called "Wl cone to Nassau,"
maki ng clear our commtnent to fair-housing | aws.

But "Newsday's" report makes cl ear we have
much work left to do.

Last nmonth, | stood alongside civil rights
| eaders, stakehol ders, and county |egislators from
both parties to announce that Nassau County wil|
t ake conprehensive and bipartisan action to conbat
housi ng di scri m nation.

W will do this through increased
enf orcenent, education, and comrunity engagenent.

| naned Deputy County Attorney
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Errol EE WIllians, who is here with us this norning,
as special housing counsel, to be charged with
coordi nation of the County's action plan on housing
di scrim nati on.

Errol WIlianms nost recently played a | ead
role in the historic settlenent | spoke about
earlier, reached in March. And | am pl eased that he
has accepted this new chal |l enge.

The County is issuing, also, a request for
proposal s for |egal services through our county
attorney's office, that will increase enforcenent of
and conpliance with open housing | aws through
enforcenent of adm nistrative proceedi ngs, plenary
actions, and special investigations.

| was pleased to reach bipartisan agreenent
with our county legislature to increase staffing at
the county human rights comm ssion, including the
addition of an investigator and an admi nistrative
| aw judge, to assist with the resol ution of
fair-housing conplaints.

|"ve also directed a review of existing
foruns and processes at the human rights conm ssion
to make sure we are handling housing conplaints and
i nvestigations as best we can.

Rodney McCray, who is executive director of
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our human rights commssion, will lead this effort.

We are establishing the Nassau County Fair
Housi ng Advi sory Board. So this is a permanent
county entity, not tenporary, to be conprised of
community stakehol ders and advocates and those from
the real estate industry, and they're tasked with
advi sing and providing the county with
recommendati ons regarding the pronotion of fair and
equal housing practices and policies.

We realize education is incredibly inportant.

Si nce nost people often, as was found in this
i nvestigation, don't know that they're being
steered, don't know that they're being discrimnated
agai nst .

So we nust educate prospective buyers and
renters to ensure that they understand fair-housing
| aws.

That's why |'ve directed nmy administration to
initiate a robust educational canpaign, including
wor kshops and forums throughout the county, designed
to informresidents regardi ng housing rights and
resources that are available to them

And there are resource available to them
Sonetimes the chall enge is connecting people to

t hose resources.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

31

In the comi ng weeks, we will announce the
first educational workshops, which will be
spear headed by the human rights conmm ssion, and by
Bi shop Lionel Harvey, who is our deputy director for
di versity and conmunity engagenent, and together
with the office of mnority affairs, the office of
Hi spanic affairs, and the office of Asian-American
affairs.

|"ve also directed ny adm nistration to
devel op a new nultinedia and multilingual
publ i c- awar eness canpai gn to i ncrease awareness
about our comm tment to and enforcenment of
fair-housing | aws.

We al so know that zoning localities are
important partners in this effort, and that's why we
wi || engage the al ready-existing Nassau County Fair
Housi ng Comm ttee Consortium nmenbers, which is
conprised of towns and villages, to pronote
fair-housing policies at the municipal |evel as
well, which is incredibly inportant.

Lastly, 1'm pleased that the Nassau County
| DA (I ndustrial Devel opnment Agency) Board has
directed its staff to review their incentive
policies, to ensure the pronotion of fair housing,

and elimnate discrimnatory practices with those
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t hey do business with.

These actions represent a starting point,
| acknow edge t hat.

| look forward to working with you, Senators,
with ny partners in -- and Assenbl yman, and ny
partners in state governnment, and at the |oca
government, to build the nonentum

| amgrateful that the state Senate has
called this hearing, and has taken a real interest
in this incredibly inportant issue.

The problem we seek to address has deep
roots, and maeking real progress will require our
conti nued cooperation and resol ve.

| will ensure that the -- that Nassau County
proactively cooperates with state authorities and
any ongoing or future efforts to hold real estate
br okers, property-nmanagenent firms, and | enders
account abl e regardi ng conpliance with open and
fair-housing | aws.

We can't guarantee equal outcones in Anmerica,
but let's work together, to create a county, to
create an island, where kids fromevery background
can grow up knowi ng that, no natter what you are,
what you | ook like, where you live, you can wite

your own story.
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Thank you.

SENATOR THOMAS: Thank you, County Executive
Laura Curran.

We are also joined by Suffolk County
Executive Steve Ml one.

Sir, can you please stand up so we can swear
you in?

Rai se your right hand.

Do you solemmly swear that you will tell the
truth, the whole truth, and nothing but the truth?

STEVE BELLONE: | do.

SENATOR THOMAS: Thank you.

Pl ease, be seated.

STEVE BELLONE: Good norni ng,
Chai rman Thomas, Chairman Skoufi s,
Chai rman Kavanagh, mnenbers of the New York State
Senat e who are here today, and Assenbl yman as wel | .

It's good to be with you, and | thank you for
the opportunity to speak with you here today.

W're all aware, of course, of the "Newsday"
i nvestigation that brought the issue of housing
di scrim nation out of the shadows on Long I sl and.

The results of this three-year investigation
wer e di sturbing and unaccept abl e.

Using paired testers, "Newsday" found that
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t here were nunerous instances where real estate
agents provi ded unequal treatnent based on race, in
seenmngly clear violations of fair-housing | aws.

Al nost inmmediately after this report was
publ i shed we took action.

My staff net with the New York State Attorney
Ceneral to discuss how we can inprove enforcenent
capabilities.

| al so announced that the County woul d
initiate a four-point plan to conmbat housing
di scrim nati on.

First, we said we woul d strengthen our
ability to conduct housing-discrimnation
i nvestigations.

We are issuing a request for proposals, to
select a qualified organization to partner with, to
enforce fair-housing | aws, including funding the
kind of testing that was enpl oyed during the
"Newsday" investigation.

Second, we're expandi ng and strengthening the
capabilities of our human rights comm ssion.

|"ve authorized the hiring of an additional
i nvestigator for the purpose of exam ning alleged
fair-housing violations. And we will add additional

i nvestigators as required by casel oads.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

35

W are also in the process of hiring
three adm nistrative |aw judges that will be there
to expedite clains of housing discrimnation.

Third, we will issue a request for
gualifications, to partner with organi zations, to
provi de education and training.

We want the general public to understand
fair-housing | aws, and what housing discrimnation
| ooks li ke, and where they can go when they have
experienced it.

Fourth, knowi ng that this problem cannot be
sol ved al one, we've begun reaching out to |eading
i ndustry stakehol ders, including the Long Island
Board of Realtors, to begin the process of
identifying solutions that would hel p ensure better
conpliance of federal and New York laws for rea
estate agents.

On the state level, | believe that we need a
consuner bill of rights regarding fair housing and
interaction with real estate brokers and nortgage
| enders.

There are currently several bills, | know,
that are pending in the state Legislature that
consi der the concept.

|"d wel come the opportunity to nmeet with
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menbers of the state Senate, to discuss ideas to
better inform potential honebuyers.

Currently, real estate professionals are
required to conplete a total of 22 1/2 hours of
continuing education, with only 3 hours of
instruction concentrated in fair housing and
di scrim nati on.

This investigation highlights the need to
t horoughly exam ne all aspects of the state's
education and training requirenents and standards
i nvolved in fair housing.

Finally, again, | want to thank each of you
for com ng here today, and for highlighting this
i ssue and for focusing on this issue.

There are nmany advocates who have been
wor king on this issue for a nunber of years, of
wor ki ng to address unjust and biased treatnment.

Now is the tinme, this is a nonment of
opportunity, to address a | egacy of housing
segregation and discrimnation that dates to the
very begi nning of America's first suburb.

W have to address this challenge on a

regi onal basis.

And | want to thank ny col |l eague to the west,

to my left, Nassau County Executive Laura Curran,
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for her | eadership on this issue.

Pl ease continue to utilize me, and us, as a
resource, a partner.

And together we will work to break down
barriers and to create equal opportunity for all.

Thank you very much

SENATOR THOMAS: Thank you to both county
executives for showi ng | eadership after that
"Newsday" expose.

It's very hard on people to understand why
this matters.

And both of your |eadership, and this plan
that both have, basically, tal ked about in their
testinmony, is -- is -- is very encouragi ng.

Before | start with questions, |let ne just
acknowl edge Senator Liu who has joined us as well.

Senat or Kam nsky.

SENATOR KAM NSKY: Thank you.

County Executive Curran, | have just a --
some qui ck questions for you.

And, very grateful for your |eadership on
this. And we all look forward to working with you,
as well as County Executive Bellone, going forward
on this.

You were present when M. Brown testified
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from "Newsday" and tal ked about the results of the
i nvestigation.

For a good reason, we could not ask him
guestions, but | wonder if you came away with the
sane conclusion that | did?

That, based on how t hey scored what woul d be
di sparate inpact, that it seened to ne that they
were very conservative in how they judged that; only
wanted to make sure, in very denonstrable
situations, based on conparabl e evidence, and they
al ways erred on the side of throw ng sonething out
that wouldn't reach that, that these nunbers are
actually, probably, in practice, greater than what
they're reported to be.

In other words, the anount of discrimnation
reported, by percentage, whether it's 49, 39, 19,
what have you, is probably nore than that in
actuality.

Did you get that same inpression?

LAURA CURRAN: Senat or Kam nsky, yes, | did
have that sanme thought.

And as Arthur Brown testified here this
nor ni ng, and as was nade very clear in the report,
they -- it is very clear to ne that they erred on

the side of caution, and that the nunbers are
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probably not as low as -- as were reported.

The -- we heard Arthur Brown say that, if
there was any doubt, if there was any cl oudiness in
the sound, if there was any shadow of a doubt, they
di scount ed t hat exanpl e.

So | believe that this shone -- this report
shone a very bright Iight on the problem

And | -- | agree with your assessnent that
t he probl em was probably even worse.

SENATOR KAM NSKY: | appreciate that.

And | think what that should nean for anybody
wat ching or participating in this hearing, going
forward, is, certainly, for African-Anericans, and
perhaps for Hi spanic or other groups, that we're
tal ki ng about an amount of discrimnation that is
actual |y staggering.

It's probably a majority of whol e groups of
peopl e are being discrimnated against, not just a
here and a there, or sonmetines, or nore often than
you think, but, alnost all the tine, or -- or -- or,

certainly, nore than half the tine.

And | -- | just find that to be even nore
troubling than any of the -- you know, any of these
headl i nes can -- can suggest.

So, as we nove into the fact-finding phase,
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and as we work with both county executives, to
figure out what's going on, | just think it's

i nportant that we understand the gravity of the
probl em ahead of us.

And we're lucky to have two great partners to
work with as we nove forward to tackle this problem

LAURA CURRAN:. Thank you, Senator.

STEVE BELLONE: Thank you, Senator.

SENATOR THOMVAS: Senat or Kavanagh?

SENATOR KAVANAGH: No, |'m good.

SENATOR THOVAS: Anna?

LAURA CURRAN: Thank you very much

STEVE BELLONE: Thank you very nuch.

And, again, we |ook forward to working
together with you

LAURA CURRAN: Absol utely.

SENATOR THOMAS: Thank you.

SENATCOR SKOUFI'S:  And now | would like to
call up our next panel: Fred Freiberg fromthe
Fai r Housing Justice Center, and El aine G oss
from Erase Raci sm

Before you sit down, if can you just raise
your right hands.

Do you solemmly swear that you'll tell the

truth, the whole truth, and nothing but the truth?
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FRED FREI BERG  Yes.

ELAINE GROSS: | do.

SENATOR SKOUFI'S:  Thank you.

Wel corme, and thank you for being here.

FRED FREIBERG M nane is Fred Freiberg.
' mthe executive director and co-founder of the
Fair Housing Justice Center, a regional civil rights
organi zati on based in New York City.

Qur mission is to elimnate housing
di scrim nation, pronote policies and prograns that
foster open, accessible, and inclusive commnities,
and to strengthen enforcenent of fair-housing |aws.

[ Audi o mal function] in 2005, we serve a
region that includes all of New York City and seven
surroundi ng New York counties, including Dutchess,
Nassau, Orange, Putnam Rockland, Suffolk, and
West chester.

Qur service area contains, roughly,
65 percent of the state's popul ation and 3 percent
of the nation's.

In terns of my personal background, |'ve been
wor ki ng in fair-housing enforcenment for nearly
44 years.

| " ve supervised nore than 12,000 testing

investigations in 20 states, personally participated
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in over 1500 tests.

|'ve been naned as a witness in over
400 fair-housing cases.

| directed a national testing programfor the
civil rights division of the departnment of justice
that | helped to establish in 1992.

| was the field director for two national
HUD- sponsor ed st udi es.

Rel ative -- relevant to the hearing today,
| was also a consultant, as you have heard, to
"Newsday" on a three-year investigation into rea
estate sal es practi ces.

From Decenber 2015 to March 2017, "Newsday"
contracted with the FHIC to train testers, assist in
t he design of testing protocols for the project, and
assist with coordinating sone of the early tests.

After March 2017, until the story was
rel eased in Novenber 2019, | continued to serve as
an unpaid consultant to "Newsday" on this project.

In my short remarks today | want to make
several points.

First: Let me begin by expressing ny
appreciation to Senators Thomas, Skoufis, and
Kavanagh, and all the nenbers of the Senate

committees they chair, for arranging this hearing,
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and for providing ne and others an opportunity to
share our thoughts and reconmendati ons.

|"m here today with El ai ne Goss of
Erase Racism and we've provided your comrittee with
a joint set of recomrendations in response to
"Newsday' s" investigation.

It's a five-point plan, with recomendati ons
for the State of New York; the U S. Departnent of
Housi ng and Urban Devel oprment; |ocal, state, and
federal enforcenent agencies; and the real estate
i ndustry.

Second: | want to comrend "Newsday" for the
truly remarkabl e conm tnent of resources and
personnel that it devoted to this investigation and
story.

It was a distinct privilege for ne to work on
this project with an incredi bly conscientious
obj ective and dedi cated team of professional
journalists.

Third: | found the "Newsday" -- the results
of the "Newsday" testing investigation deeply
troubling, though not particularly surprising.

The results were entirely consistent with
what ny organi zation routinely finds in many of our

testing investigations.
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The problem of racial discrimnation in
housing is system c.

The problemis not limted to the sales
mar ket or the real estate industry. The problemis
not limted to Long Island.

The start patterns of residential racial
segregation in our netropolitan regions were created
by the intentional and coordi nated actions of the
housi ng i ndustry, government, and other institutions
over nmany decades.

The segregation has been sustained to this
day by the very same institutions.

Qur nation has never fully inplenented or
vi gorously enforced the federal Fair Housing Act.

Resi dential racial segregation on
Long I sl and, throughout the Iarger New York City
region, and in many parts of the state of New York
creates a vicious cycle of inequality that continues
to inflict serious harmon people and communities of
col or by | ocking African-American people and ot her
popul ati ons out of many opportunities.

Raci al discrimnation in housing not only
presents a form dable barrier to renting an
apartnent or buying a home, and accunul ating wealth

fromthat investnent, but it can also limt access
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to hi gh-perform ng school s, enpl oynent
opportunities, health care, parks and recreational
facilities, safe nei ghborhoods, and even healthy
f oods.

Where one lives still matters.

Resi dential racial segregation, reinforced by
di scrim natory housing practices, has profound, and
often perilous and | asting, intergenerational
consequences for the popul ations that are excl uded
and for the conmunities that are subsequently
di vi ded.

Any renedi es proposed to address raci al
di scrim nati on docunented by the "Newsday" report
shoul d be conprehensive in nature, and extend well
beyond the discrimnatory and odi ous practices of
sonme real estate agents on Long Island.

The FHIC currently has one of the strongest
testing capabilities of any private fair-housing
organi zation in the nation.

We enploy, on a part-time, as-needed basis,
about 165 testers, all professional actors, who
participate in undercover testing investigations.

It's a diverse pool of people who
col l ectively speak 28 | anguages.

Over the past decade or so, the FHIC testing
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i nvestigations have led to the filing of nore than
100 successful |egal challenges that have opened
nore than 65,000 units of housing to
previ ousl y-excl uded popul ations, and resulted in a
total nonetary recovery of over $39 mllion in
damages and penal ti es.
We have changed the way nmany housi ng
provi ders, governnments, and others do business, and
obt ai ned greater conpliance with fair-housing |aws.
The FHIC filed the only two federal |awsuits
agai nst banks, alleging race and national-origin
discrimnation, in the 51-year history of the
Fair Housing Act, based primarily on testing
evi dence.
The FHJC conducted investigations into
di scrim nati on based on race or national origin, and
| and use and zoning practices, and in suburban
af f or dabl e- housi ng prograns.
These investigations have resulted in federal
litigation against the Town of Smithtown in
Suffol k County; the Town of Oyster Bay, Village of
Garden City, and Village of G eat Neck Plaza in
Nassau County; and the Town of Yorktown, the
Town of Bedford, and the Town of Eastchester in

West chest er County.
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FHIC testing investigations also continue to
uncover w despread discrimnation in the renta
mar ket of the region, based on race, national
origin, disability, and source of incone.

Fourth: The nature of housing discrimnation
has changed over tine.

Prior to the passage of the fair-housing
| aws, discrimnation was quite overt.

African- Aneri can honeseekers were frequently
met with slamred doors and racial epithets.

Today, the inmage of a slammed door has to be
replaced, to a large extent, with a revol ving door,
where people are politely escorted in, out of, and,
ultimately, away fromthe desired housing.

It all happens in such a subtle manner that
t he consumer is often unaware that discrimnation
has occurred.

Violators sinply have | earned to concea
their illegal conduct.

The real -- this reality calls into question
t he conpl ai nt -responsi ve approach that nost public
agenci es have adopted to enforce fair-housing | aws.

And it's really quite sinple:

If victins of discrimnation are unaware that

discrimnation is occurring, no conplaints will be




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

48

filed.

I f no conplaints are filed, no enforcenent
action occurs.

I f no enforcenment action is taken, the
illegal discrimnation sinply continues.

Wil e conplaints of discrimnation nust be
t horoughly and expeditiously investigated, our
entire fair-housing enforcenent paradi gm needs to
shift to one that places a greater enphasis on the
proactive enforcenent and use of testing to ferret
out subtle and system c forns of housing
di scrim nati on.

This is one of the key | essons of the
"Newsday" investigation.

The burden for enforcing our fair-housing
| aws should not rest entirely on the shoul ders of
t hose who continue to be victimzed, or, on a nmedia
outl et.

Testing is a tool used by private
fair-housing organi zations to investigate
housi ng- mar ket practi ces.

Testing can and shoul d be used as often as
possi bl e to investigate housing discrimnation
conpl ai nts, because testing evidence often enabl es

victinms of discrimnation to neet their burden of
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proof and prevail on their conplaint.

But testing nust al so be used to conduct
proactive investigations into patterns of illegal
di scrimnation in the housing market.

Finally, let ne briefly highlight some of the
recomrendati ons contained in the docunent that
Erase Raci sm and FHIC have provided to you today.

Nunber one: New York State should fully
utilize its licensing power to better regulate the
real estate industry.

Two of our reconmendations include:

Reviewi ng the results of the "Newsday"
investigation, to determne if any |icensees engaged
inillegal conduct that merits disciplinary action
by the department of state's division of |icensing
servi ces;

And better screening of the qualifications of
trainers and the quality of curriculum devel oped to
provide instruction to |licensees on fair housing.

Second: W need a well-resourced, proactive,
and better coordinated fair-housing enforcenent
strat egy.

Sone of our reconmmrendations include, nore
public funding for system c testing, better

coordi nation of fair-housing enforcenent activities,
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and a greater enphasis on conducting proactive
i nvestigations into system c discrimnation.

The real estate industry should take
affirmati ve steps to ensure conpliance with
fair-housing laws, this is nunber three.

Sone of our reconmendations include:

Revi ewi ng the "Newsday" test to deternmine if
t he conduct of any nenbers violated the realtor code
of ethics;

| mpl ementing affirmative hiring progranms, to
create a nore diverse real estate sales force;

Opening offices in communities of color to
ensure that service is being provided to al
nei ghbor hoods;

And di ssem nating a nodel fair-housing
policy, detailing better and best practices for
non-di scrimnatory real estate narketing and sal es.

Four: Local, state, and federal governnents
need to affirmatively further fair housing in al
housi ng and comruni ty-devel opnent activities.

One of our central recommendations i ncl udes,
asking the State of New York to adopt an
affirmatively-furthering fair-housing |law, to ensure
| ocal governnents, housing authorities, and state

agenci es are taking nmeani ngful steps to
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affirmatively further fair housing in all housing
and comruni ty-devel opnent activities.

Fifth: New York State should inpl enent
fair-housing legislative initiatives, policy
changes, and support for prograns that expand access
to housi ng opportunities in all neighborhoods.

Sone of our reconmendations include:

Fundi ng for regional nobility-assistance
pr ogr ans;

Passing a strong co-opt disclosure | aw

Amendi ng the human rights law to explicitly
prohi bit discrimnatory |and use and zoni ng
practices by public agencies, enacting a statew de
equi t abl e-share housi ng program and establishing a
st at ewi de zoni ng appeal s board.

As you consider |egislative solutions, we
urge you to renenber that housing discrimnation and
segregation continue to inflict serious harm on
entire popul ati ons and conmuni ti es.

Al bert Einstein once said, quote: The world
i s a dangerous place, not because of those who do
evil, but because of those who | ook on and do
not hi ng.

We can ill afford to | ook on and do not hi ng,

or pretend we are going to wait for hearts and m nds
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t o change.

We need to nuster the courage to act now.

We inplore you, as policymakers, to
denonstrate real |eadership on this issue.

The late-Martin Luther King, Jr., when
speaki ng about the need for civil rights | aws and
their enforcenment, would often say, quote: It may
be true that the | aw cannot change the heart, but it
can restrain the heartl ess.

"Newsday" nmade a major contribution by
shining a spotlight on one of the nobst hidden,
enduring, and virulent forms of bias: housing
di scrim nati on.

Now it's up to all of us to do what we can to
restrain the heartless, and create nore open,
equi tabl e, and inclusive conmunities on Long Island
and t hroughout the state of New York

| "' m happy to answer any questions fromthe
conmi ttee nmenbers.

Thank you very much

SENATOR SKQOUFI'S:  Thank you.

ELAI NE GRCSS: Good norning, Conmittee
Chairs, nmenmbers of the commttees.

|"m Elaine G oss, and |'mthe president and

CEO of Erase Raci sm
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It is an inportant -- it is inmportant to
note, that renters on Long Island often have far
f ewer housi ng choi ces because of the extrene
[imtations on building multifam |y housing on
Long Island, creating high conpetition for limted
nunber of rental units.

Whet her for sale or for rent, there should be
no housi ng di scrim nation.

| speak fromthe perspective of an
African- Areri can woman who was born and rai sed on
Long Island, and who currently owns a hone on
Long | sl and.

In another state, | was a victimof housing
di scrimnation, so | also know, firsthand, the
enotional and econom c toll of housing
di scrim nati on.

Today | speak on behalf of Erase Racism the
Long | sl and-based civil rights organization that
exposes and addresses the devastating inpact of
hi stori cal and ongoing structural racismin our
region and in the nation, particularly in housing
and public school education.

In this role, my expertise derives from
Erase Racismis direct experience, successfully

advocating for changes in the fair-housing statutes
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of both Nassau and Suffol k counti es.

| al so organi zed, in 2016, a statew de
coalition to anend the New York State Human Ri ghts
Law to include | awful source of income as a
protected cl ass.

That anendnent becane law in April 2019,

t hanks, in part, to the work of an expanded
coalition which I co-Ied.

Since 2001, ny experience al so derives from
our research on Long Island in such areas as
residential segregation; segregation in public
school education; fair-housing enforcenent policies
and practices, that's local, state, and federal; and
the investigation of housing discrimnation,
including utilizing pair testing as a tool to revere
di sparate treatnment, racial steering, and ot her
vi ol ations of fair-housing statutes.

The pair testing that we used was simlar to
t hat conducted by "Newsday" for its | andmark
i nvestigative report, "Long Island D vided."

We did our fair-housing investigation prior

to "Newsday's," and on nmuch smaller scale, but with
simlar results; and in partnership with the
Fai r Housing Justice Center.

Qur goal was to determ ne whet her Bl ack
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renters on Long Island were being discrimnated
agai nst in the housing options that they were
of fered, or were, in other ways, the victins of
housi ng di scrim nation.

The pair testing revealed that, in both
Nassau and Suffol k counties, property owners and
managemnment conpani es were showi ng rental apartnents
to Wiite applicants and not to Bl ack applicants.

When Bl ack individuals and coupl es inquired
about apartnents, they were told, anong ot her
t hi ngs, that nothing was avail able, that there was a
long waiting list, that they should check back in
the future, and they were sonetines quoted higher
rent anounts.

Wi tes were shown avail abl e apartnents and
encouraged to apply.

Erase Racism s investigation led to
successful litigation; resulted in court-nmndated
settlements with the offending real estate
compani es.

Qur case in Mnneola settled in 2014, and in
Commack in 2016.

| nmention that because, even though we are
tal ki ng about home ownership today, | want you to

understand the full breadth of the housing
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discrimnation that is going on here on Long Island.

And as had been nentioned, it is not the
responsi bility of those of us who are non-profits on
Long Island, nor a media organi zation, to be
responsi bl e for shedding light on, and responsible
for the enforcenent of, both the fair-housing | aws
and the actions of real estate agents, nor the
actions of rmunicipalities.

So |l will not talk about "Newsday's"
investigation. You heard fromthemdirectly.

I, like everyone el se, was not surprised, but
| cannot say enough in praise of what they did.

And the work that they did has created a sea
change in ternms of the nunber and the breadth and
t he depth of individuals and organi zati ons on
Long Island that are now tal king about and concer ned
about and trying to nmake changes related to this
i ssue.

| would add that, you, the nenbers of these
committees and the state Legislature, have an
essential role.

Real estate brokers need a license in
New York. That |icense cones fromthe
New York State Departnent of State.

And t hat departnent has not protected nearly
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hal f of Bl ack honeseekers on Long |sland from
discrimnation in the twenty-first century, if
| ooki ng at the "Newsday" investigation.

Not only does the state Legi sl ature have an
oversight role inherent in Article Ill of the state
Constitution, the New York State Board of Real
Estate, the departnent of state -- state's division
Iicensing services, and the secretary of state, al
have sone responsibility for the integrity of
systens that would ensure that real estate brokers
are acting within the | aw.

Put quite sinply, when it conmes to overseeing
fair-housing practices by real estate brokers and
conpani es, at |east as they occur on Long Island,
the State is failing to do its job with rigor and
ur gency.

Every aspect of this structure, and the
systeminherent therein, need to be thoroughly
investigated to determ ne what is broken and, thus,
how to fix it.

This is the case for both the |icensing of
real estate brokers, and puni shnent for
di scrimnatory actions, and the New York State
Di vision of Human Rights which is charged with

enforcing the fair-housing | aw.
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| have a few reconmendations that 1'd like to
speak to. | will not repeat the recomendati ons
that Fred has summarized fromour joint statenent to
you.

First of all, fair-housing enforcenent,
including the pair testing that Erase Raci sm and
ot her non-profits do, needs to be further
strengt hened and supported by New York State. The
resources need to be put forward in an aggressive
manner .

Second: This form of housing discrimnation
exi sts in other areas of New York State. Both
| awsuits and investigations by other non-profits
docunent housing discrimnm nation.

The investigations on Long Island should | ead
to statewi de scrutiny, and result in rigorous
enforcenent and uniform protections for al
New Yor ker s.

Third: The practices of real estate agents
explored in these investigations are just one
conmponent of the structural racismthat drives
raci al discrimnation and segregation in housing,
and, therefore, in public schools and ot her
gover nnent services.

The practices of the real estate industry are
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intertwined with nmyriad policies and practices that
produce and maintain residential segregation, |ong
establ i shed and perpetuated on Long Island and

el sewhere in New York

The obligation to ensure fair housing exists
at all levels of governnent, and throughout the real
estate and banking industry, as does the obligation
to remedy violations of fair housing.

Fourth: A culprit in perpetuating that --
these nyriad policies and practices is the State's
adoption of hone rule, delegating specific powers to
| ocal rmunicipalities, including control of |and use,
whi ch enabl es excl usi onary zoni ng.

Long Island's two counties include 13 towns
and 97 incorporated villages, creating a munici pal
fragnentation that divides rather than unites.

In addition, with local control, |ocal
muni ci palities use their power to maintain the
status quo: severe racial segregation.

Muni ci palities have engaged in such
di scrim natory housing practices, as using
geogr aphi ¢ preferences, exclusionary zoning,
know as-of -right multifam |y housing, and, finally,
concentrating affordabl e housing intended for Bl acks

in communities that are already a majority mnority,
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and affordabl e housing for seniors intended for
Whites in communities that are majority Wite.

| recently wote a paper that was
commi ssi oned by the NYU Furnman Center on this
particul ar topic.

And, finally, the State should amend the
Human Rights Law in two significant ways.

First: The human rights |aw shoul d
explicitly prohibit discrimnatory action by | ocal
governments and public agencies that operate housing
progranms, control |and use and zoni ng deci sions, or
engage in other housing and community-devel opnent
activities, to ensure that these progranms and
activities are not perpetuating segregation by
maki ng housi ng unavailable, or Iimting access to
housi ng, based on race, national origin, et cetera,
which is discrimnation

Second: Simlar to what the State of
California did in 2018, the Human Ri ghts Law shoul d
require state agencies and departnents and | ocal
jurisdictions, public housing authorities, and other
public entities, receiving state or federal funds
for housing and community devel opnment, to
affirmatively further fair housing, and take no

action that is materially inconsistent.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

61

Thank you for these hearings, and | am happy
to answer any questions.

SENATOR SKOUFI' S:  Thank you both very nuch
for your contributions today, and, quite frankly,
nore inmportantly, your work filling a vacuum t hat
ought to have been filled over the past nany, many
years by different agencies.

| have a nunber of questions I'd like to
start wth.

First, as a question on the onset here:

You're both experts, your organizations are
experts, in pair testing.

Can you speak to "Newsday's" testing, and
confirmor, | guess, deny, whether "Newsday's"
testing is simlar or identical to testing that
enf orcenent organi zati ons enpl oy and academi c
researchers enpl oy?

FRED FREI BERG Yes, the pair-testing
nmet hodol ogy enpl oyed by "Newsday," and | hel ped them
develop it, is very simlar, if not identical, to
paired testing that we do in the enforcenent real m
And it's also simlar to testing that's done by
nati onal research organi zations, |ike the
Urban Institute in the periodic HUD studies that

are conducted nationally every 10 or 12 years.
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So it's very simlar.

SENATOR SKOUFI'S: Ckay. Thank you.

You noted, M. Freiberg, and | agree, that
one of the lessons learned fromthis exposé is that,
enf orcenent agencies need to be nore proactive, and
cannot rely on conplaints before taking action.

That said, how do we better encourage
conpl ai nts?

Clearly, if -- you know, if we have to wait
for news organi zations, or organi zations |ike yours,
to expose discrimnation, we're not going to be able
to expose all of it via conplaints.

How -- how do we get on the ground, people
who are not involved in testing, average people who
are being discrimnated against, to know that they
shoul d conpl ai n, know how to conpl ai n; how do we
better encourage it?

FRED FREIBERG Well, there are obviously
t hings that can be done. Canpaigns -- adverti sing
canpai gns, social nmedia, and so forth, where you can
elicit people to file conplaints.

But, again, | harken back to ny testinony,
whi ch was, that the real |esson, the underlying
| esson, of the "Newsday" investigation, was that,

nmost of the tine, and it would be true of npbst of
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the testers who were involved in the "Newsday"
i nvestigation, they did not know t hey were being
treated differently than other people.

| f you don't know you're being treated
differently, all the advertising in the world isn't
going to conpel you to file a conplaint.

So we have a problemthat's nore hidden

We have a problem violators have gotten nore
sophi sti cat ed.

| talk to groups all the time about this.

You know, it shouldn't cone as a great
surprise to us that some violators are clever enough
to disguise their practices now.

| nmean, it's true of all -- all |aw
enf orcement .

There's a reason why bank robbers wear masks.

There's a reason why burglars wear gl oves, so
their fingerprints aren't found.

And there's a reason we all slow down on the
expressway when we see a squad car on the side of
t he road, because we don't want to get caught
speedi ng.

Well, why do we think people who are invol ved
in the housing industry are any different.

They don't want to get caught, so they found
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ways to el ude detection.

So, therefore, my suggestion to you, is that,
what has to be done, is there has to be nore
proactive testing done, people who pose,
essentially, as surrogates of real homeseekers to
ferret out this kind of illegal conduct.

It's what we do all the tine, but it needs to
be done on a much | arger scal e.

And if | can take just one nore m nute,
| would say, if you |ook at exanples, | nmean, one
person once said to ne, who was an aide for a
federal legislator: Well, government is nostly
reactive. We're not -- we're not inherently
proactive as a body. W tend to just react to
conpl ai nt s.

Well, ny response to that is, that isn't
al ways true.

|"ve lived in multiple cities around the
country, and |I've gotten food poi soning four tines,
only in New York City.

| "ve never had food poisoning before in any
ot her pl ace.

Now, if -- it's interesting to note, there
are 27,000 real estate agents on Long Isl and.

There are 26,000 restaurants in
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New York City.

The Gty pays the departnment of health enough
noney to hire 100 investigators who are required to
make one unannounced visit every year to every
restaurant.

| dare say, if they did not do that, we would
not be here today, because --

[ Laught er. ]

FRED FREI BERG -- because the abuses are so
great and there's a serious health hazard invol ved.

Well, we have to see this the sane way.

There's a serious hazard out there that's
preventing peopl e, based upon their race, their
national origin, their disability, their source of
i ncome, from gai ning access to a fundanenta
necessary part of our lives: shelter.

So we've got to see it in the sane
life-or-death kind of situation

This is -- this is not sonething to be taken
lightly.

And so ny big answer to your question is:

It's fine to do what we can to elicit nore
conpl ai nt s.

But we actually will not elimnate

di scrimnation unless we take a nore proactive
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stance, and go out and affirmatively identify
vi ol at or s.

ELAINE GROSS: And | woul d al so add that,
because peopl e know that nothing is being done,
because there are so many -- | hear, personally, so
many stories about how a person of color, for
exanpl e, has been discrimnated against. They m ght
have filed a conplaint, they m ght have tried to get
somnet hi ng done about it.

And the story is: Nothing happened. Wy did
| bot her?

And so it al nost nakes it worse, pretending
that there is a systemin place to deal with this
i ssue, and then have that system be so broken, that
both the perpetrators know that nothing will happen
to them and the victinms know, don't bother, because
nothing is going to be done, after they are
di scrimnated against, even if they try to file a
conplaint or try to do sonething about that.

SENATOR SKOUFI'S:  And to that point, surely,

t he departnent of state; surely, |aw enforcenent
agenci es, know that testing works, just like you
know t hat testing works.

FRED FREI BERG  Yes.

SENATOR SKOUFI'S: Wiy do you think that these
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enf orcenent organi zati ons do not enploy nore
testing?

FRED FREIBERG Well, that -- that is the
94, 000-dol | ar question, but here -- there are
reasons.

One is, that governnent agenci es,
particularly at the |ocal and state |level, are often
subject to the political winds, and, as |eadership
changes, and so forth.

We know t he departnment of state at one tine
had a testing program and they proactively had
people calling and investigating real estate agents,
and they were sanctioning real estate agents.

Wiy is that gone today?

| nmean, it will be interesting to hear from
t hem t oday.

| think, you know, the problemw th a | ot of
| ocal governnment agencies, and state agencies too,
is there's not the political will to actually
sustain it. The resources are not devoted.

| hel ped the New York Attorney Ceneral's
Ofice start its own testing programin 2008.

How nmany cases have you read about recently
based on testing done by the New York Attorney

CGeneral's Ofice?




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

68

| dare say, none.

You know, the government procurenent
processes, hiring policies, and so forth, nake it
very difficult for themto hire 165 professional
actors like | have, to operate on a part-tine basis.

And you need a very |l arge diverse pool of
people to do be able to do this -- do this kind of
testing.

So, | think there are a | ot of practical
obstacles. Sonetines there are political obstacles.

But it is shanmeful that we know what works to
ferret out discrimnation.

Gover nment knows what works, and yet it
doesn't support it.

| nmean, no fair housing -- there are six
fair-housing groups in the city of -- or, in the
state of New York, and not a single one gets a dine
fromthe State of New York to support its
activities.

W're in the city of New York, and we -- we
get a small contract to do sonme source-of-incone
testing for $20, 000.

The Los Angel es fair-housing group gets
al nrost $900, 000 fromthe City and County of

Los Angel es.
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So we're in a fair-housing desert here when
it cones to resources and funding for testing.

ELAINE GROSS: And | would add that, in al
of these agencies, we have people, and peopl e have
t heir own conscious and unconsci ous bi ases.

| can't tell you the nunber of times |'ve
been told: Elaine, there really is no nore housing
discrimnation. |It's only based on incone.

And, also, the sort of conbination is: You
know t hat you know Bl ack people only want to live
wi th ot her Bl ack peopl e.

So we contracted with the survey research
firmto do tel ephone survey research in comunities
on Long Island that were 60 percent or nore
African- Areri cans.

And the findings of that survey indicated,
nunber one, that it's not true that Blacks only want
tolive with other Blacks. Only 1 percent responded
in that way.

Bl acks prefer to live in communities that
were nultiracial.

The other thing that we found when we did
some research, |ooking at census data, and the
American Community Survey, is that it is true that

sonme popul ations, Wites, Asians, have higher
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i nconmes, in general, than Bl acks and H spanics.

However, it's not true, when you | ook at the
residential patterns, that all of the high-incone
Bl acks and all of the high-incone Wiites and all of
t he hi gh-income Asians and H spanics, they live in
certain census tracts. And then all of the mddle
income, et cetera, et cetera.

What you see is that, in fact, it is about
race; that the Wiites, whether they are sort of
weal thy, or less wealthy, are grouped in certain
tracts. And the Blacks, whether it's kind of
weal thy, or less wealthy, are grouped in certain
tracts.

Et cetera.

So, the nyths are there, and sonetines people
don't even realize it, they're not thinking of it
consciously, but | think it influences how seriously
they take this issue.

| f you have another narrative going on in
your head, that tells you this isn't really a big
deal, that it doesn't really happen, et cetera, you
will not be aggressive in your work. You will not
choose to put the resources that are required to do
the [indiscernible] -- to take care of the task

SENATOR SKOUFI'S: | have one final question,
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briefly.

You made it clear that you don't believe the
department of state, the division of |icensing
services, is taking this seriously enough.

For the record, on a scale of 1 to 10,

"1" being the, basically, not serious at all, and
"10" being serious -- the nost serious, how woul d
you rate the departnment of state in their taking
di scrimnation -- housing discrimnation in

New York State seriously?

ELAINE GRCSS: | would put it at a mnus 1

FRED FREIBERG | woul d agr ee.

| -- 1 think it depends on when you're
talking. But, right now, as of this nmonent, |'d say
it's a zero.

| don't think it's -- their efforts have
real ly denonstrated any success in this area.

Thank you very much

Senat or Thonas.

SENATOR THOMAS: Thank you both for your
t esti nony.

| have a question for Fred, and for El aine.

"Il start with Fred, first.

Conpared to the other tests that you have

conducted, is there anything about the results from
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Long Island testing that stand out?

FRED FREIBERG No, | don't think so.

| nmean, | -- | sort of cut ny teeth in this
field on doing sales testing back in 1976 in
M | waukee, W sconsin.

W did a large sales investigation, very much
like this, as part of a national HUD study. And we
found a 63 percent |evel of race discrimnation in
t hat study.

Conpare -- not that these studies can be --
you know, they're not apples and apples in terns of
conparison. But it certainly is shaneful, if al
the progress we've nade is, from 63 percent, to
49 percent, in 40-sonme years.

| don't think there's anything remarkabl e
about them

Sonme of the tests were very simlar to tests
| saw back in 1970.

Sonme of them are nore subtle, but yet stil
show t he di sparate treatnment in sone ways.

| nmean, fortunately, testing can ferret that
out even when there aren't remarks made, or, you
know, direct evidence of discrimnation.

SENATOR THOMAS: | heard from both of you, in

terms of the lack of action by state agencies and
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muni ci palities.

You were here when both County Executive
Steve Mal one and Laura Curran were testifying to
what they are now doing to mtigate all of this.

What are your thoughts on their testinony?

ELAINE GRCSS: Well, certainly, their
testinmony suggests that they are at the very
begi nning of a process. And so there are, you know,
we would like to plan to do this. W are intending
to hire nore investigators. W are intending to,
et cetera, et cetera.

So | think that these are definitely good
steps to take.

And | do believe, and maybe this is, you
know, the conservative aspect of ny personality,
but, I do think the -- you have to see the -- you
know, the proof in the pudding.

So, I'mvery pleased to have the county
executive step forward at this tinme, in a relatively
short period of tinme, and to say that they wish to
t ake action.

But | just caution everyone: This is not --
this is not a sprint.

This is nore like a marathon, hopefully, a

fast marathon, a very fast marathon.
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But | do believe that we have sonme -- we have
sonme evidence that we can begin to make -- nake
change.

But it does -- sonetines it sounds a little
bit too nmuch, like, let's see what we can do around
education. Let's see what we can do to -- you know,
to get people together. And -- and that kind of a
t hi ng.

And we need | egal action. People who are the
bad actors need to be held accountable, and that
i ncl ude | ocal governnents.

So, | don't want us to forget that aspect of

SENATOR THOMAS: Both of you testified about
t he i mportance of testing.

Now, woul d you recommend that there be that
kind of testing in the plan of both the county
executives that testified today on what they would
be doi ng, going forward?

ELAI NE GRCSS: Absol utely.

There should be nore systematic testing, not
necessarily saying that the counties should do that.
It would be good, perhaps, for themto

conmi ssi on those that have done work like this in

the past, to do it, to continue to do it, and to do
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it nore robustly.

But there should be funds nade avail able for
t hi s work.

FRED FREIBERG | woul d agr ee.

SENATOR SKOUFI S:  Senat or Kavanagh.

SENATOR KAVANAGH: Thank you both for your
testinmony today, and for your -- your trenendous
work in many aspects of our housing markets, and our
continued effort to ensure fairness.

And | particularly commend you for -- as
soneone who's worked on the non-discrimnation
[i ndi scerni bl e] source-of-inconme canpai gn

Congratul ations on that. A great achi evenent
earlier this year.

ELAI NE GRCSS: Thank you.

SENATOR KAVANAGH: Just, you --

M. Freiberg, you nentioned, you called it the
"94, 000-dol I ar question,” which I think is inflation
fromthe old show.

[ Laught er. ]

SENATOR KAVANAGH: But | actually would |ike
to get a sense, just -- let ne start:

Is there -- is there a jurisdiction -- you
nmenti oned Los Angel es has a substantially |arger

financial [indiscernible].
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Are there jurisdictions beyond Los Angel es,
that you' re aware of fromyour many years in this
field, that do this well?

FRED FREIBERG Well, there are jurisdictions
t hat support | ocal fair-housing groups to do
testing, and partner with organi zations to do
testing, yes, there are a nunber of them

But there is a general, and |I've seen it cone
and go over the years.

| mean, there was a tinme when the
Massachusetts Comm ssion Agai nst Discrimnation had
a very aggressive program But then when | eadership
changed, it stopped bei ng so aggressive.

So, again, the political w nds, again,

di ctate whether -- you know, the posture of the
| ocal enforcenment agenci es.

| -- sol -- 1 -- 1 see good exanples, but
how | ong are they going to be there?

And -- and that's always a fundanenta
concern of m ne.

There has to be an ongoing commtnent to
carry on this work, and not just an occasi onal
dabbling in -- in fighting housing discrimnation.

It should be sustained.

Sol -- 1 think that's -- that's ny rea
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concern.

The only people that have been able to
sustain this kind of activity have, generally, been
those involved in private civil rights
or gani zati ons, because we know it worKks.

CGovernnent knows it works too.

| nmean, HUD, for all the resources they've
spent on testing nationally, they know that it's
nore likely a conplaint filed with themw |l end up
with a probable cause if there's a test done on the
conplaint, yet they do not have a testing program
They don't have one internally with their
enf orcenent program

So there is this disconnect between what we
know wor ks and what we actually commt resources to,
to do.

SENATOR KAVANAGH: And just to be clear:

You -- my understanding fromyour testinony is that,
testing is an inportant conponent of two different
aspects of this.

First of all, when there is a conplaint, as
an appropriate nmeans of investigating and
corroborating and validating that conplaint.

But, also, given the nature of this field,

where, as was testified earlier, people often can't




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

78

be aware -- you testified to this, and M. Brown as
well, it's difficult for people to be aware that
t hey are experiencing discrimnation, until -- and

because they' re not present to see how other clients
m ght be treated.

FRED FREI BERG That's correct.

And it should be used in both contexts.

SENATOR KAVANAGH: And do either of you have
a -- an opinion on, sort of, an appropriate scal e of
f undi ng?

If we wanted this kind of work to be done,
noting -- you note that it takes lots of resources,
it takes lots of people.

What woul d be the scale of a statew de
programthat does adequate testing to identify these
i ssues as they arise?

FRED FREIBERG Well, the curious thing is,
| nmentioned HUD has funded testing for a nunber of
years. They have a fair-housing initiatives
program And they give a one-size-fits-all grant to
every fair-housing group in the country, $300, 000.

So if you're in expensive New York City, or
you're in Grand Rapids, M chigan, or Bend Harbor,
you get $300, 000.

So, our dollars don't go very far in




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

79

New Yor k.

And that nunber's actually gone down. It
used to be closer to $350,000 HUD was giving. So
it's actually decreased over the years.

That barely sustains fair-housing groups
around the country.

It's a small part of our budget, but it's
90 to 95 percent of many fair-housing groups in the
country.

So, it has to be something above that anount
if we really want to get serious about this problem

| think it -- it really has to be gauged,
based on how serious and aggressive you want to be
in fighting housing discrimnation.

The Gty has determined it takes
100 investigators to visit all 26,000 restaurants.

When you consider |lenders and real estate
conpani es and nanagenent conpani es and -- and
rent al - housi ng providers, and so forth, all involved
in these activities, we have to tal k about a
significant anmount of noney to sustain testing.

So, | would -- I"mhesitant to say this, but
if was a mllion dollars a year, it would only nmake
a dent in the problemright now

So, | mean, | think we have to think big
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about this issue, and what kinds of resources would
really nake a difference in getting conpliance.

We've had relatively nodest resources and
we' ve gotten significant results with individual
housi ng providers, sonetines |arge providers.

But it's still a very fraction of the market
that we've been able to inpact.

SENATOR KAVANAGH. Ms. Gross, do you have
anything to add to that?

ELAINE GROSS: | don't. Not -- not -- but
|"msure that, Fred, if he were given an opportunity
to, and you said, Wll, "give ne a nunber, how much
woul d you like?" he'll come up with sonething.

[ Laught er. ]

SENATOR KAVANAGH: Ckay, well, kidding aside,
you know, a hundred -- about 108 days or so the
state budget is due. And so we are beginning that
t he process very soon.

So we | ook forward to having further
conversations with you and your organization and
your coalition about this topic.

FRED FREI BERG G eat.

SENATOR KAVANAGH: Thank you.

SENATOR SKOUFI S:  Senat or Kam nsky.

SENATOR KAM NSKY: Thank you, bot h.
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Just want to dig into some of the questions
about what is, and then see how we can nove forward.

So, in New York, let's take, in the last five
years, aside from "Newsday", how nuch undercover
testing was done at all?

FRED FREIBERG In the New York City region?

SENATOR KAM NSKY:  Yeah.

FRED FREIBERG | can only speak to ny
organi zation, but we usually are able -- we've got
three investigative coordi nators who coordi nate the
testers; they go out.

So it's largely dependent on how much of a
| oad those three people can take.

So it's about 200 -- 200 or so tests a year
that go out.

Sonme of those are in response to conplaints,
but the vast mpjority are part of planned systemc
i nvestigations.

SENATOR KAM NSKY: (Ckay, so the -- the State
does not do this thensel ves?

In other words, they don't have --

FRED FREI BERG  No.

SENATOR KAM NSKY: -- okay.

Are there other states that actually do it,

undertake it thensel ves?




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

82

FRED FREI BERG  There have been, over tine,
there was a tinme when the State of Kentucky did.
There was a tine when the State of Massachusetts had
a very aggressive program

It is very -- they've cone and gone --

SENATOR KAM NSKY:  kay.

FRED FREI BERG -- through different
adm ni strations.

SENATCR KAM NSKY: And out of these 200 or so
tests, the State does not -- State, nor county,
funds any of these?

FRED FREI BERG  No, no.

SENATOR KAM NSKY: Okay. And that test
represents what type of inpact on the whol e narket?

I's that, this "200," a robust nunber, or is
it a pittance?

What does it nean?

FRED FREIBERG Well, for us, it's --
we're -- we probably file nore | awsuits based on
testing than any fair-housing group in the country.

So we've had sone inpact, we've opened up a
| ot of doors, and so forth.

But as -- and when you're tal king about the
New York City region, and the number of housing

providers, | mean, there's 300,000 co-ops in
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New York City alone -- or, 300,000 co-op units in
New York City alone. There's tens of thousands of
property managenment conpani es.

It's very hard to tell you that we've had a
massi ve i npact, but we've inpacted, where we have
found di scrimnation, we have changed the practices
of those housi ng providers.

SENATOR KAM NSKY: And what's happeni ng
across the state?

Are people doing this in Syracuse, in
Buf fal o, and Al bany, and to what extent?

FRED FREI BERG There are testing prograns in
Syracuse, Buffal o, and Rochester.

SENATOR KAM NSKY:  kay.

So | think you' ve kind of -- without actually
saying this, but you've kind of equated this to,

i ke, an undercover officer. Like, soneone going to
sel |l drugs, perhaps, would be on the | ookout for
that. And it's obviously a deterrent that they

m ght be selling to an undercover officer, or,
someone in organi zed crime nay have their phone

Wi ret apped, et cetera.

You -- you're saying that, on the whol e, that
di sincentive to do wong is not very prevalent in

the real estate industry because the chance of being




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

84

detected in one of these tests is very | ow?

FRED FREI BERG  You're absolutely correct.

SENATOR KAM NSKY:  kay.

And if -- is there an exanple throughout the
country of a real estate conpany itself testing
itself?

FRED FREI BERG There are | enders and
real estate conpanies that have their own
sel f-testing prograns.

And that's our recommended best practi ce.

If I owned a real estate conpany, or a bank
or financial institution, | would do testing, to
make sure that my enpl oyees were conplying with the
| aw.

| think it just makes good sense.

SENATOR KAM NSKY: (Ckay. And should one of
the things we be | ooking at, possibly requiring them
do that within their -- their own practices?

FRED FREI BERG  Yes.

However, you know, it's a little -- | nmean,
| absolutely think it's a good practice.

Whether it will deter all of the
discrimnation that's out there, though, that's --
t hat' s anot her issue.

| think --
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SENATOR KAM NSKY:  Yeah --

FRED FREIBERG -- you still need enforcenent
action.

SENATOR KAM NSKY: -- right.

| mean, | would like to think that, if one is

going to commt a crine within the confines of a
corporate structure or within a conpany, that you
not only be worried about outside forces, but you'd
like to think soneone inside the conpany woul dn't
want you doing it either.

FRED FREI BERG  Correct.

SENATOR KAM NSKY:  kay.

And has there been a system that you know

Because | -- | like the idea of this in ny
own head, |'mabout to say it out | oud.

-- but why don't we have sone of the
real estate conpanies that are contributing to the
raci st outcones help pay for testing from
organi zations |i ke yours?

FRED FREIBERG Well, in our case, we do
often file as a co-plaintiff in the case, and we are
entitled to recover damages.

So that is part of the revenue we take in a

year fromviolators. So that is how -- how we've
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hel ped sustain oursel ves.

| " ve suggested, however, that the State m ght
find one -- one way to raise noney to pay for
systemi c testing across the state, is to raise the
fees for |licensees.

And because it's a very nodest rate right --
right now, and I think a fairly nodest raise could
actually generate a great deal of revenue across the
state, that could be used for testing.

So | agree with your -- your concept.

SENATOR KAM NSKY:  Ckay.

Now, this is for both Elaine and Fred, very
difficult question.

But when -- what is your sense of what is
happeni ng, when a minority couple wal ks into an
office, a real estate agent, just ina -- in a
di sparate fashion, steers themto a conmunity they
t hink would be nore -- you know, nore along their
I ines of where they think they should go, not
exactly where the buyers would go if they had ful
choi ces presented on thenf

What -- what -- what is -- what is happening
in that roonf

What is the real estate agent trying to

acconpl i sh?
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Where is this comng fron?

And why, in 2019, are we -- are we -- are we
tal king about this as if this is 50 years ago?

What ' s happening in that roonf

What' s happening in their m nd?

What' s happening in this roonf

Where's this comng fronf

ELAINE GRCSS: So first of all, | would say
it's not possible for nme to be inside the mnd to
understand exactly what real agents are doing it,
and why it's notivating them

But | can say that we do know that there are
a | ot of people who have not, for exanple, taken one
of our two-day "Unravel the Racism training
progranms, where you really begin to | ook at
yoursel f, and understand, where have you gotten the
i deas that you have about people who are different
fromyou?

When was the first time that you | earned that
people were treated differently based on race?

And where did you get those nessages?

We get those nessages not only from our
famlies, but fromthe nmedia, big tine.

And so it's all around us.

And unl ess you' ve been trained to understand
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that, you assunme -- you know, we're well-neaning
peopl e, we assune that everything' s just fine.

But we don't know the narrative that's going
on in the back of our head, that is telling us
things that are going to have a disparate inpact on
peopl e.

And so that's part what's going on, | think
with the real estate agents.

You know, they are -- sonme of them may be
assumng that, as | said, in terns of our survey
work: This is where they want to go, this is where
they want to live. 1'Il take them over there.

Sonme of them may be intentionally saying, we

know t hat sonetines they have said, "I don't want
them -- you know, "I don't want themin ny
comunity, so I'll take them over there."

So it's a lot of different things.

SENATOR KAM NSKY: And -- and is it your
i npression that one can becone a real estate agent
on Long Island and have never been having this
di scussion within their own conpany, within their
training, within their manuals, at all?

ELAI NE GRCSS: Absol utely.

SENATCR KAM NSKY: So that seens, to ne, a

critical place where we want to focus; that one can
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be in the position to have such an inportant, al nost
i nfluence in what happens in our society, yet never
have a conversation about diversity or race or
ethics within their own conpany before they get to
be in that position?

ELAINE GRCSS: That's right, because, as a
society, we don't want to tal k about race anyway,
you know.

FRED FREIBERG And if [indiscernible
cross-tal king] --

ELAINE GRCSS: It -- it's -- it is really
considered -- | nean, sonme people even think, if you
tal k about race, you nust be racist.

| nean, it's crazy.

So, we -- there is a lot that needs to
happen, so that we are ready to have what is
obvi ously an unconfortabl e conversation for folks.

But, they need to understand our history
around race, and how race has been enshrined in
government, in our policies, in our geography, and
how it is a part of all of us, whether we are
consciously aware of it at any given noment, or not.

So that kind of understanding is very
i nportant for these gatekeepers. | nean, they are

the ones that are -- really take the -- the
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opportunities that people would have, they have that
in their hands.

And what they do -- what happened to ne
personal ly, when | wasn't allowed to access housing
t hat woul d have been cheaper for nme, and nicer for
nme, and | was sent to a place that had vermn, had a
bi g i npact.

So this is not sonmething that is just on
paper. This is sonething that is real

SENATOR KAM NSKY: And -- and | -- | know,
Ms. Goss, | speak for all of us when we say that
we're so grateful to have you at the helm
hel pi ng -- hel ping fight back.

And your expertise is going to be very
i mportant to us, going forward, and your experience
has hel ped gui de us today.

Lastly, Fred and El ai ne, what -- what happens
to the enforcenent side?

Let's say we're able to get noney for
testing, let's say we're able to get good training
in place.

What happens when we find out someone is
operating inproperly?

Do we have enough?

s the system set up to do sonething, where
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that, sonething will nmatter, something inpactfu
wi |l happen?

O, do we not have the penalties and/or
enforcenent in place to do sonething if we're -- if
we' re good enough to get to where you'd like us to
be?

FRED FREIBERG Well, | think there's a
nunber of ways to answer that.

There -- the laws that exist right now, state
and federal |aws, fortunately, have the private
right of action.

So when we have evi dence of discrimnation,
we could go to one of the governnment agencies that
enforce the | aws and present our conplaints there.

But we've had a dismal experience, frankly,
with that. Every tinme we've gone to the state
di vision of human rights, we practically had to go
to an Article 78 in state court and have their

deci si ons overturned. And we succeed each ti ne,

t 0o.
SENATOR KAM NSKY: Can you stop for a second?
So you'll go to a state agency and say, "Look
what our testers found,” and they will say, what?

FRED FREIBERG And -- and they will come out

with a finding that conpletely obliterates any sense
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that there was disparate treatnent, even though it's
obvi ous.

So we have to take it to state court to
overturn deci sions.

And this happens tinme and tine again.

The state agencies that are set up -- and
yous got a glinpse of this a little bit.

If you listened to the county executives, you
heard them say: W're going to get sone staff now
for our human rights conm ssion. W're going to get
an advi sory board.

Well, is that to suggest that it was just
cosnetics before that?

And | think you'll find at the |local |evel
that's often the case.

At the state | evel, however, you have rea
agencies that, potentially, could enforce the |aw.

But, for instance, the state agency is very
consuned with enpl oynment discrimnation, with other
ki nds of discrimnation.

Housi ng has been a fairly low priority for
them and they haven't shown a real aptitude to
investigate and -- and actually sanction housing
provi ders.

We generally get six figures, seven figures,
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in our cases as part of damages and renedies.

Show ne the recovery fromthe state agency.

"1l match our list to their list any day of
t he week.

And if you want to deter discrimnation in a
capitalist society, you ve got to have stiff
financial penalties to really dissuade people from
continuing to engage in this activity.

SENATOR KAM NSKY: | appreciate you assun ng
the capitalist society.

FRED FREIBERG Well, | think that's fair to
assune.

SENATOR KAM NSKY: Thank you.

SENATOR SKQOUFI' S:  Thank you.

| want to acknow edge t hat
Senat or Monica Martinez has joined us.

One very brief foll owup on
Senat or Kam nsky's question -- or, request rather.

Coul d you supply our committees with the data
t hat you have about just how often your
or gani zati ons have overturned state decisions in
court on these matters?

FRED FREI BERG  Sure

SENATOR SKOUFI'S:  Ckay. Thank you.

Next up, Senator Gaughran.
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SENATOR GAUGHRAN:  Thank you, M. Chairman.

And t hank you both, not just for being here,
but for your advocacy and what | know is your life
wor K.

| recognize that there is a |ot that we have
to do in this area.

First of all, it's not a problemthat's going
to be solved sinply by the State of New York

This is an area where we have federal |aw, we
have state law. W have counties. W have towns
and villages that control the zoning.

So it's got to be done at different |evels.

And | al so recognize that, and that's why
t hese hearings | think are good, because we're
probably going to have to pass a variety of new | ans
to deal with this, as well as, perhaps, you know,
and | woul d be supportive, of trying to get
sonmething in the budget, so that we can really help,
particularly with the testing issue.

But when | first read the "Newsday" articles,
the first thing I did was look at the law. And
| saw that the section of the law that |icenses the
sal es people, as well as the brokers, did not have
any specific language in it that would allow the

departnment of state to actually suspend or revoke a
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l'icense.

| nmean, there's sonme | anguage there. You
know it speaks of fraud, m srepresentation, and
trustwort hi ness, and conpetency.

So perhaps there's -- there's sort of sone
threads that could be used, but it seened to ne that
there was nothing explicit.

So that's why | introduced | egislation that
woul d add to the law, that a real estate broker or
sal es person's license could be suspended or revoked
by the departnment of state.

| recognize it's not the whole solution to
the problem but | guess nmy question is, on your
t houghts on that?

And it would also seemto ne that, in ny
mnd, it would deal with the issue of, when you're
tal ki ng about, Fred, when we sl ow down when we see
the police officer, that, in the back of the m nds
of sone sonebody in the industry who, you know, may

want to see what they can away with, at |east they

wi |l always have in the back of their head, you
know, | could lose ny license, | could | ose ny
['ivelihood.

And -- but | think it also goes to the

guestion that was raised before, in terns of, but
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how woul d this work if we're not getting people
filing conplaints?

So, you know, perhaps that's where, in
conjunction with sonme funding, we would be able to
do that.

What -- what's your, both you, thoughts
[i ndi scerni ble cross-tal king] --

FRED FREI BERG  Absol utely.

First of all, I comrend you for the
| egi sl ation that you proposed, because | think it
makes it unanbi guous then, that they have a duty and
a responsibility to investigate clains of
discrimnation filed against |icensees.

And | think that's inportant.

It was done, as you suggest, previously,
based on trustworthiness, m srepresentations, and so
forth, which is often part of the acts of
di scrimnation that occur. So they were on solid
ground to nmake those assunpti ons.

But | think your -- your |law would nake it
unanbi guous, and | think that's a good thing.

| think where it could hel p, because,
actually, when | canme to New York in 2004, by 2006
we al ready had sone recordi ngs of agents, |icensees,

who were involved in discrimnation. And we went
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and filed with the division of Iicensing services.

And | o and behol d, investigators cane to our
of fice. They were professional, they were thorough.
They listened to the recordings. They actually
wote up findings. And they took back -- they took
it back to actually propose disciplinary action.

And we thought, well, this is a -- this a new
day. This is -- this is great.

And -- and then we proceeded to say, okay,
we' ve got sonme nore |icensees we've caught engaged
inillegal activities, so let's bring it to
| i censi ng.

And then, by that time, we were told, Ch, no,
no, no. W can't do that anynore. |f you conme to
us with a judgnent froma court, or a finding from
the state division on human rights, then we'll | ook
at it. But we're not just going to take your
recording and -- and investigate that.

Well, that really shouldn't be the case.

They shoul d be able to | ook at any conpelling
evi dence, such as the recordings in the "Newsday"

i nvestigation, and make sonme call as to whether that
constitutes a violation of the licensee's
responsibilities, or not.

SENATOR GAUGHRAN: So this is a foll ow up.
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So in that particular instance, do you think
this change in | aw woul d have given themthe tools
to be able to act?

FRED FREIBERG | would hope so. | would
hope that your |aw suggests that they don't have
conpl ete discretion and options as to whether to
i nvestigate acts of discrimnation, but that there's
a "shall" in there sonewhere.

And if there is, | think that's -- that woul d
be a sea change.

SENATOR GAUGHRAN:  kay.

Ms. Gross, did you have any thoughts?

ELAINE GRCSS: Yeah, | don't have anything to
add to that, other than to thank you for putting the
| aw forward

Being nore explicit is always better.

| just don't want anyone to think that there
wasn't plenty of opportunity and evidence, in terms
of ethical, professional behavior, to bring forward
charges agai nst those agents that were being
di scrim natory.

SENATOR GAUGHRAN:.  Thank you, bot h.

SENATOR SKOUFI S:  Senat or Boyl e.

AUDI ENCE MEMBER: Excuse ne.

[ I naudi bl e conments from audi ence nenber. ]
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SENATOR SKOUFI'S: Pl ease we're not taking
comments from audi ence nenbers. |'msorry.

[ I naudi bl e conments from audi ence nenber
conti nues. ]

SENATOR SKOUFI'S: W'Ill be happy to follow up
with you after the hearing.

AUDI ENCE MEMBER: Thank you. But | need
everyone to know [inaudi bl e comrents from audi ence
menber conti nues. ]

SENATCOR SKOUFI'S: Please, we can't -- we
can't have this interrupted. | apol ogi ze.

[ I naudi bl e conments from audi ence nenber
conti nues. ]

SENATOR SKOUFI'S: Wth all due respect,
ma' am pl ease, we have -- we have wi tnesses who are
waiting. W have witnesses here who are testifying.

[ I naudi bl e conments from audi ence nenber
conti nues. ]

SENATOR THOVAS: Let --

[ I naudi bl e conments from audi ence nenber
conti nues. ]

SENATOR THOVAS: -- ma'am - -

[ I naudi bl e conments from audi ence nenber
conti nues. ]

SENATOR THOMAS: -- ma'am let us -- let us
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continue with --
SENATOR SKOUFIS: W are -- we are trying to
do the work that you're advocating for.
You' re disrespecting the witnesses who are
here.
Pl ease.
[ I naudi bl e conments from audi ence nenber
conti nues. ]
SENATOR SKOUFI' S: Senator Boyle --
SENATOR BOYLE: Thank you.
SENATOR SKOUFI'S: -- apol ogi ze for that
del ay.
AUDI ENCE MEMBER: | don't apol ogi ze.
SENATOR KAVANAGH: Let nme just say, that's --
that's what we're here for.
SENATCR BOYLE: First, 1'd like to thank
"Newsday" for their |andmark series, and the Chairs
for hol ding this hearing.

And t hanks, obviously, to the panelists

t oday.
My question is very specific, actually.
One of the things | noticed, that -- since
the series cane out, |'ve talked to a nunber of

advocates and real estate groups. Long Island Board

of Realtors wants to be very proactive in this.
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We're all very concerned about it.

And one of the things that was in the series
was that, a realtor m ght be asked by a tester --

O, in actuality, I do a lot of real estate
| aw.

-- you know, "What about the school
district?"

Ri ght ?

That seens to be the nunber-one question that
people -- that the people ask when they're going to
real tors, whether they have kids, or whether they're
ol der and they're going to sell their house at sone
poi nt, going, "Wat about the school district?"

And | got the inpression fromthe article
t hat perhaps they were thinking, Is this a code, or
a buzzword, or a dog whistle, as to who lives there
and what's their ethnic make-up, about the school
district?

Can you just tell ne and the other panel --
panelists here, what -- what's the appropriate way
of saying that w thout being racist or
di scrim natory?

FRED FREIBERG Well, | guess I'll take the
first step, but | inmagine you'll have sonething to

say about this too.
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| -- 1 think the real -- real estate industry
know -- has known for a long tine that references to
schools, particularly in areas |like New York City
and Long Island where the schools are very
segregated, that it can becone a proxy for race.

SENATOR BOYLE: Ri ght.

FRED FREIBERG And so the problemwth a | ot
of the conduct we viewed on the recordings, and in
the tests that were conducted, was agents -- and in
t hose cases, incidentally, just so you know, the
testers did not bring up the subject of, How are the
school s? or anything like this.

You may be describing the situation that a
real honeseeker m ght do, but that's not what
happened here.

The agents affirmatively brought up the
subj ect .

So | think the general rule of thunmb is, that
agents are not experts on schools, and they ought
not to be rendering opinions on the qualities of
school s.

If they want to direct someone to a website
or to information, | think that's -- and they direct
everybody to the sane information, then | think

they're on pretty solid ground.
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But when they start offering their personal
opi nions, "This school is bad," you know, "Elnont is

a terrible place for schools,” even though the

El nront Hi gh School is a 96 percent graduation rate,
and -- you know, has -- you know, has -- has a great
track record, | think they get into trouble, and
because they're really tal king about the race of the
students, not -- not the performance of the school.

SENATOR BOYLE: Thank you.

ELAI NE GRCSS: Yeah, and | would just echo
that, and al so say that, you ask about, "Is it a dog
whi stle? or sonething.”

And it goes back to the prior conment that
| said: Usually, when the realtors get into that,
they aren't giving everybody the sane infornmation.

And so, while you can't get into the head of
that realtor, the reality is, that they're using
that to tal k about race.

And so -- and -- and it's clear, they're not
supposed to be doing that.

SENATOR BOYLE: Thank you.

SENATOR SKOUFI'S:  Next up, Senator Liu.

SENATOR LI U Thank you, Chair Skoufis.

Thanks for being here.

| feel like -- | feel like it's 1950.
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And that sone of the things that |'m hearing
fromthe two of you, and reading in this report,
it'"s just -- it's an awakening. A rude -- a rude
and nauseati ng awakening, is what it is.

So | want to thank the Chairs for having this
heari ng.

You know, "Newsday," and Arthur Brown and his
t eam - -

And |'ve been on the receiving end from
Arthur Brown nysel f, so..

-- but, his report, their report, stop at the
confines of the Long Island borders. They don't --
they don't go beyond that [indiscernible] -- in
Suf fol k counti es.

But you -- the two of you are experts on this
matter.

What | would ask you: If this kind of
proj ect was conducted anywhere else in the state of
New Yor k, woul d you expect simlar results?

| nmean, this is not a problemthat's isolated
on Long I sl and.

ELAINE GRCSS: It's not a problemthat's
i sol ated on Long Island, but Long Island s history,
whi ch Senat or Thonas spoke to at his opening

remar ks, that history nmeans that Long Island is
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particul arly pernicious.

And so -- you know, and we haven't had the
kind of investigation that "Newsday" did. | don't
believe that that's happened anywhere else in
New York State, certainly not in recent history.

So, you know, maybe we don't have that kind
of evidence, but | do think that, wherever it's
happening, and if it's alittle better somewhere
else, or alittle wirse sonewhere else, it doesn't
matter. It's -- it's all bad.

FRED FREI BERG M answer to your question
woul d be: | think you could replicate this in nost
nmetropol itan areas around the country and get the
sanme results.

It mght be, as Elaine said, sonme slightly
wor se, sone slightly better. But | think you'l
find that the real estate industry has been given a
pass for many years.

The |l ast big racial steering cases were
actually brought in the 1980s in this country. And
since then, there's been sort of a tacit assunption,
or, | don't -- | don't what -- you know, what the
actual word is here, but it strikes ne that they --
t hey' ve not been scrutinized the way they should

have been.
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And |'ve suspected all along the
discrimnation is just as pervasive everywhere.

From ny experiences in working in other
mar ket s around the country, and the rental testing
|"ve done in Detroit and Mam and Los Angel es, and
ot her places, when | was with the departnent of
justice, told me that there weren't a | ot of
vari ati ons between these nmetropolitan regions.

If they're very segregated, there's a good
chance that there are violators operating in the
housi ng market, and that race still infects, in a
system ¢ way, housing-market practices.

SENATOR LIU.  So, we're going to hear from
sonme real estate executives, shortly.

| think, my guess, is that they will probably
say that they're conplying with the laws. And to
the extent that they have violaters anong the ranks
of their agents, they' re bad apples and they'll be
dealt with.

Do you think that -- do you think the
conpani es, the real estates conpani es thenselves --
| nmean, we have snmall -- snmall brokerages or
agenci es, but we have sone very | arge conpani es
all -- as well, that -- that either give out

franchi ses, or operate their own conmpany-run
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br okerages. They provide trai ning.

Are those conpani es responsi ble for sone of
this, or, is it just bad appl es?

FRED FREI BERG Well, the conpanies are
responsi bl e for the bad appl es.

So if they have -- if they have agents who

are violating the fair-housing | aws, the princi pal

brokers are -- are going to have to be | ooking at
the potential that they will be accused of
di scrimnation as well, because they're responsible.

I f you run a business, and you have people
doi ng busi ness on your behal f, you're responsible
for what they do.

So, it's incunbent upon these conpanies to
have solid policies in place, not just the three
credits of training that real estate |licensees are
required to get, but internal policies.

|f you or | ran a conpany, presunably, we
woul d want to make sure that our enpl oyes are
foll ow ng our rules.

And I'mnot so sure that conpani es are al ways
as consci entious about adopting solid fair-housing
policies internally and enforcing themw th their
enpl oyees.

SENATOR LIU  Well, it was nentioned before
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that, you know, part of the problemcould be that
it's -- it's very difficult to be caught, or, it
would rare for sone in -- either an agent or a
conpany to be caught in this kind of discrimnatory
practice.

Is it -- is -- should the fines or penalties,
therefore, nmuch nore substantial than they currently
are?

And should it fall the individual agents, or
t he conpani es nore so?

FRED FREI BERG Well, the --

ELAINE GRCSS: | think --
FRED FREI BERG -- yeah, go ahead.
ELAINE GRCSS: | think it's -- it's critical

that we not try to say that, sonehow, real estate
conpani es are different than other conpani es.

Conpani es woul d not say, Wll, it's okay if
| have these people working here, and they're in the
fi nance departnment, but they really don't have
finance skills.

You know, no one would say that.

But, sonehow, it's okay to have people
working in real estate conpanies, and -- you know,
but they're really up on what they can do, and can

do -- can't do, or what they' re supposed to be
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doi ng.

They really don't have a full appreciation
for what it neans to offer quality service to
everybody who wal ks in your door; ethical service,
non-di scrim natory service.

So, sonehow, you know, there's a rea
di sconnect, that real estate conpanies, it's -- you
know, the agents are -- you know, they're just on
their owm and they'll do what they do.

So, yes, the conpanies are definitely
responsi bl e.

And if it was a priority, like it was a
priority for some other aspect of their
qualifications, then they would see to it that al
of the agents were doing what they're supposed to.

FRED FREI BERG Let ne offer one nore
explanation. | was going to flip -- flip this on
its head with another question that was asked of ne
before, but | think it's -- this is probably a good
opportunity to do it, and that is:

When you |l ook at the history of real estate
fromthe very begi nning, 1908 was the begi nning of
the organi zed real estate industry in this country.

By 1913, they were advising all of their

nmenbers to not contribute to race m xi ng.
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By 1970, they -- '17, they were handi ng out
race-restrictive covenants, and ordering their
menbers to conply.

By 1924 to 1950, they had their code of
ethics, which actually obligated a real estate -- a
realtor to discrimnate. It was an ethica
obligation to discrimnate. And they sanctioned
agents who didn't conply with that.

Not only did the industry do that, but then
t hey devel oped a nodel agreenent, and sent it around
to all the state |icensing agencies, and said,
"Adopt our code of ethics, and sanction |licensees
t he sane way."

And 32 states adopted that code, [m crophone
turned off] and did, in fact, sanction real estate
agents who did not conply with the requirenent to
di scrim nate.

By 1927, they were circul ati ng nodel
race-restrictive covenants.

By 1928, half of all homes owned by Wite
people in the United States have race-restrictive
covenants.

Now t hat's conpli ance.

[ M crophone turned on.]

They know how to get conpliance with their
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menbership, if they want to, because they did it in
segregating this society.

Now it's tinme to flip this on its head and
say to them Show the same zeal now in enforcing
your code of ethics, which now requires agents not
to discrimnate.

SENATOR LIU. So I'mnot -- I'mdetecting a
slight lack of confidence on your part about the
real estate [m crophone turned off] industry.

[ M crophone turned on.]

My question is: Should penalties be raised?

FRED FREI BERG Penalties --

SENATOR LI U Shoul d they be --

FRED FREI BERG Penalties for the division of
license and services certainly shouldn't be at
$1, 000. Those shoul d be rai sed.

But the penalties under the fair-housing | aws
are actually sufficient. 1It's just the |ack of
enforcenment that is the problem

SENATOR LI U Thank you.

Thank you, M. Chair.

SENATOR SKOUFI'S:  Next up, Senator Brooks.

SENATOR BROOKS: Thank you, M. Chairman.

A lot of coments that was made by severa

people this nmorning, already, in terns of the nunber
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of conplaints and violations, is the fact that nost
consuners don't recogni ze they' ve been discrim nated
agai nst .

How do we change that?

How do we get the folks that are dealing with
realtors, at whatever |evel, better understand what
servi ces and what actions they should be expecting?

ELAINE GRCSS: Well, there certainly can be
much nore aggressive effort to tell people about
their rights, and to -- you know, there should be,
you know, the PSAs on television and the radio.

And t he agenci es responsible for enforcing fair
housi ng, and the licensing, you know, the realtors
as well, should be very up front.

Everybody needs to be nuch nore vigilant and
persistent in letting the general public know that
t hey have rights, and what to do about it. And to
make it -- you know, make it easier for people to
file conplaints, and that kind of thing.

But | think as Fred has said several tines,
it's very hard for an individual, even if they knew
t hey had rights.

You know, when | was discrimnated agai nst,

t he person was very nice to ne.

| only found out about it after the fact,
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that | had been discrimnated against.

SENATCR BROCOKS: Do we need a consuner's bill
of rights-type situation when dealing with realtors?

FRED FREI BERG The problem Senator, again,
| think is that, if -- if | was to send you out into
t he housing nmarket, and | had an African-American
man your age go out opposite you, and you went in
and you requested housing, and it was given to you,
you were shown units, and so forth, and your
African- Anerican counterpart was treated very
nicely, very friendly, given all the courtesies, but
told, Unm 1|'ve got nothing here, but maybe |'ve got
anot her buil di ng sonewhere el se; who -- you woul dn't
file a conplaint in this situation. And your
counterparty wouldn't either, because he woul d have
no know edge that you were shown t hose apartnents,
or shown those hones.

And that's -- that -- | apol ogize for
har keni ng back to that constantly, but this is the
poi nt of the "Newsday" story: You can't know that
you' re being discrimnated agai nst.

No anount of educati on.

| have worked with people with high
degrees -- educational degrees, who cane back and

said, | didn't know |l was treated differently than
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ny counterpart.

It has nothing to do with your awareness or
education, or anything.

It really has to do with the nature of the
discrimnation itself, which has now been reduced to
a point where people, consuners, can no |onger
detect that discrimnation is occurring.

SENATOR BROOKS: It's absolutely sonething we
have to address.

| think, too, as nmany of these problens are
being identified, we have to | ook at
conti nui ng-education requirenments that have to go to
the realty community.

And there's been a quick discussion here in
ternms of penalties.

And | think, Elaine, in your response to one
of the questions you had, your enotional reaction
denonstrates, clearly, the real danage that's being
done here, froman enotional standpoint.

And | think, realistically, when we | ook at
this, and we realize how flagrant it is in the end,
| think the penalty has to truly fit the crine.

ELAINE GROSS: And the best thing to do, is
t hat those individuals cannot be |icensed real

estate agents. That's the best penalty.
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And | understand, you know, there are
processes, and, et cetera, but that's where it needs
to end up, and it needs to get there in a fairly
speedy way.

SENATOR BROOKS: Thank you, M. Chairman.

SENATOR SKOUFI' S:  Thank you.

Roundi ng out this series of questions,
Assenbl yman Lavi ne.

ASSEMBLYMAN LAVINE: |'d like to thank the
Senate for convening this critically inportant
heari ng.

And I'd also |like to thank nmy col | eagues and
friends in the Senate for allowing ne, as a nere
menber of the Assenbly, to participate.

And | want to thank as well, Elaine and Fred,
for your commtnent to justice, and for being at the
frontline of the battle for human rights, not just
t oday, but for years.

[ Appl ause. ]

ASSEMBLYMAN LAVI NE: That's a good appl ause
l'ine.

Fred, you referenced the need, perhaps you
suggested the need, for a statew de zoning and
appeal s board.

How woul d you -- and this is a question for
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both of you: How would you inagine or envision such
an entity would function?

FRED FREI BERG Well, we have a recent
exanple of a comunity right here in Nassau County
who was actually found liable for engaging in race
discrimnation in their -- in exclusionary zoning
practices: Garden City.

It's taken 14 years to get an outcone on that
case.

Is this how we propose to override and deal
wi th exclusionary zoning on a comunity-by-comunity
basi s?

| woul d hope not, because there aren't enough
attorneys to bring 14 years of litigation against
each community that's engaged in these practices.

W have to find way to create a state agency
that could -- would have the authority to override
| ocal zoning where it appears that decisions are
bei ng made for discrimnatory reasons, or just to
delay and stall in order to elude their obligations
to produce sone affordabl e housing.

And -- and we see this tinme and tinme again.

You just celebrated, | guess, the devel opnent
in East Northport that had been | angui shing for

40 years.
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And now, at the end of the day, eight units
of affordabl e housing for people with disabilities
i s the outcone.

That's pretty sad, when it started out as an
al | -af fordabl e devel opnment, and it took 40 years to
actually get any housing built at all.

This -- this can't be the way we provide
af f ordabl e housing on Long Island, or any anywhere
else in the state.

So our belief is -- and there was a zoni ng
appeal s board in place at one point in our state's
history, but it was actually -- its authority was
taken away fromit.

And -- and | know a little bit about the
hi story.

And | think we need to |l ook at it again
because, without having -- there are cases where
peopl e, even as of right, have an ability to build
housi ng, and there are delays by the locality to
give permts, to get back to devel opers, and they
try to stall as long as they can until the devel oper
| oses interest or financing.

And that's got to stop

There has to be a way to short-circuit that

process if it's known that it's being done
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deliberately to try and avoid allowi ng this housing
in the conmunity.

We need to expand housi ng choices for people
at all incone levels. And -- and we have to find
sone nechanismat the state level to facilitate
t hat .

And | know this is controversial, and | know,
in Long Island certainly it would be.

But | think this is a serious problem

It's a problemin Westchester County.

It's a problemin Rockland County.

It's not peculiar to Long Island.

ELAINE GRCSS: 1'Il just add just one other
f oot not e.

It was only a week ago, or two weeks ago,
when | was offering testinony, when the final piece
of funding to support the affordabl e-housing project
that Fred was referring to, in Huntington, cane
before the Suffol k County Legi sl ature.

And even after 30 years, after the
Suprene Court ruled that the Town had discrimnm nated
agai nst the devel oper trying to build the housing,
for that 30-year period, you would think that a
Suprene Court case woul d make everybody stand at

attention and do what they're supposed to do.
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But it was 30 years later, and we al so
weren't sure, at that Suffolk County hearing, when
they were voting on funding for infrastructure, that
woul d be the last little financial piece to allow
t hat devel opnent to nove forward, it was not clear
up until the day that we had the votes.

So that just tells you that the -- the
persi stence of being determ ned, that we are going
to keep that community Wite, you'll have to wal k
over us in our grave before we'll change, | nean,
that is the -- that's the attitude.

ASSEMBLYMAN LAVINE: So let ne -- let nme say
this:

You have both highlighted the absol ute need
for governnent involvenment here to address this
crisis.

And after all, it's only fair because,
government, along with other mgjor institutions,
certainly played a role in getting us to where we
are today.

But -- and you quoted sone of the giants of
the twentieth century, Einstein and Dr. King

| want to just add one other quote, that
| hope you'll use, and that is a quote of America's

greatest | awer of the twentieth century,
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Thur good Marshall, who said, "Yes, laws really do
change the hearts of nen and wonen."

And, finally, Elaine, you described what had
occurred to you with great enotion.

And we have -- we have felt that.

And, perhaps, and especially perhaps, given
what's going on in our nation today with hate,
hatred running ranpant, and reasons for that lie
el sewhere other than this hearing today, but,
per haps, each and every Anerican of good faith nust
rise to the occasion, and beconme not just soneone
who has an interest in fairness, but becone an
actual anti-racist.

Qur nation depends on that.

And t hank you bot h.

ELAI NE GRCSS: Thank you.

FRED FREI BERG  Thank you

SENATOR SKOUFI'S: | want to sincerely thank
you for your contributions today.

And | strongly suspect that in the com ng
weeks and nmonths we will continue to be speaking
wi th one anot her.

ELAI NE GRCSS: Gkay. Thank you.

FRED FREI BERG  Thank you
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SENATOR KAVANAGH: Next up we have -- excuse
me -- Ryan Gorman, president and CEO of NRT, LLC

Thank you, M. Gorman, for your -- first of
all, just to begin: Do you solemly swear or affirm
totell the truth, the whole truth, and nothing but
the truth?

M RYAN GORMAN. | do.

SENATOR KAVANAGH: Great. Thank you.

kay, so, M. Gorman, first of all, you -- so
you understand you have an obligation to testify
truthfully here today.

s there in you reason you cannot neet that
obl i gation?

M RYAN GORMAN:  No.

SENATOR KAVANAGH: Thank you.

Are you represented by counsel here today?

M RYAN GORMAN: | have counsel here today.

| also have a witten statenment [inaudible].

SENATOR KAVANAGH: kay.

Ckay, thank you.

Wiy don't you begin with your open statenent.

M RYAN GORVAN:  Sure.

Good norning, and thank you for the
opportunity to appear before you today, and to

participate in this inportant process.
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My name is Ryan Gorman. |'mthe president
and chi ef executive officer of NRT, LLC, the
conpany-owned real estate brokerage operations of
Real ogy Hol di ngs Cor poration, headquartered in
Madi son, New Jer sey.

|"ve been with Real ogy since 2004, serving in
a variety of strategic devel opnment and operati onal
rol es.

|"ve served in ny current role since January
of 2018, and |I'm a nenber of Real ogy's Corporate
Executive Conmittee.

Real ogy is a global real estate services
firm wth both conmpany-owned and franchi sed real
estate brokerages across six nmain brands:

Better Hones & Gardens Real Estate, Century 21,
Col dwel | Banker, Corcoran, ERA, and
Sot heby's International Realty.

Real ogy al so offers a variety of rea
estate-rel ated services beyond brokerage, including
rel ocation, title, settlenent services.

Finally, we maintain a residenti al
nort gage- | endi ng j oi nt venture.

Wi | e Real ogy operates globally, the US. is
our |argest nmarket, and we have nore than

10, 000 enpl oyees and nearly 200,000 U. S. -based
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i ndependent -contractor real estate agents affiliated
wi th either our conpany-owned brokerages or our
i ndependent|ly owned and operated franchi sees.

Real ogy' s conpany-owned real estate
br okerage, NRT, operates as Col dwel| Banker
Resi denti al Brokerage, the Corcoran G oup
Citi Habitats, and Sotheby's International Realty in
the state of New York

In total, for those NRT brokerages, there are
4,300 real estate agents affiliated with our
conpany, operating out of 58 offices across the
state of New York.

Wthin those statew de nunbers, on
Long Island, there are approximately
1,240 affiliated agents, and approxi mately 25 office
| ocati ons of our conpany-owned brokerages.

In short, Realogy is a global, national, and
| ocal leader in residential real estate services.

And, as a | eader, we enbrace our inplied
obligation to | ead the industry in crucial areas of
bot h consumer service and consuner protection, both
in word and in deed.

For instance, fair-housing awareness and
acknow edgnent have | ong been inportant conponents

of NRT's agent onboardi ng procedures.
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As an exanpl e, when a real estate agent
affiliated with one of our conpany-owned
Col dwel | Banker brokerages on Long Isl and,
affiliates, they're required to sign a fair-housing
pl edge, in which they commt to provide equal
prof essional service to all, without regard to race,
color, religion, sex, handicap, famlial status,
national origin, sexual orientation, gender
identity, or other protected status of any
prospective client, consuner, or resident of any
comunity.

Each of NRT's agents is also required to
mai ntain his or her real estate |license with
New York State.

Accordi ngly, each agent nust attend
fair-housing continuing-education classes to satisfy
the requirenments of the New York State real estate
i censing regul ations.

At present, the regulations require each
agent to conplete three hours of fair-housing
training every two years.

[ Audi o mal function begins.]

NRT agents al so contractually agree to conply
with all federal, state, and |ocal |aws, including

fair-housing | aws.
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We take fair housing -- we take the recent
fair-housing-related reporting by "Newsday" very
seriously.

Wiile many of the real estate agents tested
by "Newsday" served all testers well and equally, we
wer e deeply concerned with the actions and
statenents of those agents featured in the report,
and did not [indiscernible].

Real ogy does not, and will not, tolerate any
notion of illegal housing discrimnation.

Real ogy supports the Long |Island Board of
Realtors' investigation of any nenbers identified in
t he "Newsday" report, so that all the facts and
ci rcunst ances can be assessed [indi scernible].

It's the realtor's duty to provide services
to all people consistent with New York | aw.

Real ogy al so fully supports the actions
announced by Governor Andrew Cuonob, Long Isl and
[indiscernible], and will participate in any
continuing dialogue with state and | ocal | awrakers
[ i ndi scernible].

[ Audi o mal function resol ved. ]

Wiile we await results of the investigation
of the Long Island Board of Realtors, we are al so

conducting our own inquiry, with the assistance of
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an i ndependent third party, and we wll take
appropriate action based on our findings regarding
any of the agents affiliated with any conpany-owned
br oker age.

Furt her, these events have afforded us an
opportunity to evaluate the trai ning NRT provides
and requires of its independent-contractor real
estate agents and enpl oyees in New York and around
the United States.

We' Il be taking additional action to augnment
that [indiscernible] require today, specifically
focused on fair housing and, potentially, other
consuner protections.

Beyond conpliance, we will work to grow our
conmpani es' and our industry's understandi ng of
unconsci ous bias, as well as unintended consequences
of even well-nmeaning actions that nay be driven, in
part, by assunptions or stereotypes.

We al so believe nore can be done to expand
t he scope and inpact of existing fair-housing
regul ati ons.

For exanple, Realogy is a conmtted and
active supporter of the Fair Housing Act, and is
actively advocating for the expansion of these

protections with the Equality Act.
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In fact, we are proud to be the first
residential brokerage to sign on to the Equality Act
in HR 1447, to anend the Fair Housing Act to include
LGBTQ+ as a protected cl ass.

We're al so a nmajor supporter of many industry
groups specifically focused on underrepresented
popul ations within our comrunities and within our
sal es offices, working to help grow these
organi zati ons and nove their m ssions forward.

Real ogy is proud to receive the "Wrld' s Mst
Et hi cal Conpany" designation by Ethisphere Institute
for eight consecutive years, and we conti nuously
encour age, and expect, our independent-contractor
real estate agents who choose to affiliate with us
to uphold and prioritize the same commtnent to
ethics, including the ethical inperative of
equality.

Real ogy is conmitted to serving all consumers
wel | and equal ly during an inportant nl estone
monment in their lives: the buying or selling of a
hone.

We're proud that the work of our agents, and
that the work of our conpany, hel ps New Yorkers find
a place to call honme, and hel ps the conmunities

across the state grow, prosper, and nove forward.
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As the largest residential real estate
br okerage and franchisor in the United States, we
accept our responsibility to lead the industry in
recomm tting to understandi ng and uphol di ng both the
letter and spirit of fair-housing |laws, and, to
doi ng our part to ensure conmunities we serve have
equal and fair access to hone ownership.

Thank you again for the opportunity to
testify, and | do wel cone any questi ons.

Thank you.

SENATOR KAVANAGH: Thank you very nuch for
your testinony.

And just to note, we'll discuss this |ater,
but we -- there were a nunber of participants

[i ndiscernible] that were invited here today to

testify. And we'll be discussing, later in hearing,
our efforts to, you know, get that -- get them
bef ore us.

But, you know, we do acknow edge that you are

a -- voluntarily here today to speak about these
very inportant issues, and -- and your conpany's
role in -- in the industry.

So we thank you for that.
Have you had a chance to review the

"Newsday' s" reporting on its investigation in its
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entirety?

M RYAN GORMAN: Inits entirety, |I'm not
sure | have reviewed the "Newsday" reporting.

It's entirety, I'"'mnot positive. There was
gquite a bit of video.

So I"'mnot sure [indiscernible
cross-tal king] --

SENATOR KAVANAGH: You reviewed it
extensively and thoroughly. Okay.

M RYAN GORMAN:  Yes.

SENATOR KAVANAGH. And did you, in
particul ar, have the opportunity to review the --
t here were about four or so hours of videos
regardi ng enpl oyees or agents of NRT conpanies,

i ncl udi ng Col dwel | Banker Residential Brokerage?

M RYAN GORVAN:  Well, | can't speak to any
i ndi vi dual agents today.

| can say that | did reviewthe video in the
main store, as well as, | believe, the follow up
vi deos related to those agents.

SENATOR KAVANAGH: Ckay, good.

Arthur Brown, the project director of
"Newsday' s" investigations, testified earlier that
"Newsday" offered all conpanies the opportunity to

vi ew vi deos and ot her evi dence gathered during the
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i nvestigation, before publication.

Did you, or to your know edge, anyone el se at
NRT, take that opportunity before publication of
this article?

M RYAN GORMAN:  No.

| saw the videos when it was published.

W're, as | outlined, a | arge conpany.

| was not reached out to directly by
"Newsday," but | do believe individuals in the
conmpany were.

And | did not take advantage of seeing the
videos. | don't think anyone in the conpany did.

SENATOR KAVANAGH: (Ckay. So you -- just --
to make sure | caught that, you're saying that you
believe that that opportunity was offered, but that
nobody from NRT took that opportunity, to your
know edge?

M RYAN GORMAN: | believe so, yes.

SENATOR KAVANAGH: kay.

I'd like to nove to a discussion of the
actions of some particular real estate agencies who
wor ked with NRT's conpani es, who are subject of the
i nvestigation.

So, first -- we're going to show a video clip

in just a nonent.
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So first up, this is Akhtar Sonmekh of
Col dwel | Banker Residential Brokerage of G eat Neck.
And on August 16, 2016, Ms. Sonekh net with
Ki nberly Larkin-Battista, who was | ooking for a hone
in the North Shore, near the water, at a price of up
to $2 million
And Ms. Larkin Battista was a "Newsday"
tester.
Have you -- maybe we should show the -- let's
just show -- can we show Cip Nunmber 107?
[Start of Video Cip 10.}
[ Unable to transcribe video clip; poor
audi o quality and acoustics.]
[ End of Video Cip 10.]
SENATOR KAVANAGH: First of all, let ne
begin, the sound quality was not pristine.
Were you able to nake out the dialogue in
t hat ?
M RYAN GORVMAN: | believe much of it, yeah.
SENATOR KAVANAGH: kay.
So just -- | would just note that:
Ms. Larkin Battista is a Wite woman
And that the sane comrents made by the agent
there were not made to the paired tester, who was

Hi spanic -- of Hi spanic background.
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So just -- let me just begin by asking:
What's your reaction to what you just saw and heard?

M RYAN GORMAN:  So |'m happy to participate
t oday, and speak to the larger issue, and what we
shoul d do, noving forward.

But, with the ongoing attorney general
i nvestigation, as well as Long Island Board of
Real tor investigation, and our own inquiry, | won't
speak directly to any individual agents today.

SENATOR KAVANAGH. So, just, you aren't
willing to conment today on whether what you saw
conports with the Iaw or the standards of NRT?

M RYAN GORMAN: Some of the topics that were
lifted up by that video, one was referenced earlier
today, in terms of school districts, as well as what
the real estate agent's role would be related to
school districts.

And | concur with some of the earlier
testinmony, that real estate agents should be able to
point to alternative resources.

Real estate agents are not experts in school
districts, and should point to alternative resources
that a consunmer can use to learn the information
they want to | earn about those districts.

SENATOR KAVANAGH: Ckay.
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And just -- just to be clear, and, you know,
|"mnot sure -- since it's a big room |'mnot sure
all of the audio was entirely clear, but, anong the
statenents, we just saw this quote

"Recently we got a |lot of Chinese/Oiental
comng in Great Neck.

“I'n the beginning they start going to south
because they have their friends and famly,
everybody south, and it becane overwhel ned.

"Usual ly, the great thing about G eat Neck,
is they keep their anpunt of students smaller
t han 20.

"They tried do it, but South School, when it
becane very crowded, so they gave Kensington and
G eat Neck a choice of North or South.

"This is the newrule.”

And just to be clear: Do you believe that
that kind of comentary is appropriate?

M RYAN GORMAN: So, again, while | can't
speak the to any individual agents, certainly, you
rai sed another topic, in ternms of denographic
i nformation, which is another topic where real
estate agents should not be participating in the
general discussion of denographic information.

SENATOR KAVANAGH: Ckay.
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To your know edge, has NRT or Col dwel |l Banker
taken any action with respect to Ms. Sonekh
concerning this incident?

M RYAN GORMAN:  So with respect to any
i ndi vi dual agent today, | won't be speaking to
i ndi vi dual acti ons.

SENATOR KAVANAGH. Ckay. Can | -- |'mjust
going to give you a copy of some commentary fromthe
"Newsday". We'Ill call this Exhibit A

M RYAN GORMAN: Thank you.

SENATOR KAVANAGH: And can you just read the
hi ghl i ght ed portion?

M RYAN GORMAN: The Post-It note?

OFF- CAMERA SPEAKER: Correct.

M RYAN GORVAN:  And you would |ike nme to,
what, read this into the record? 1Is this not --

SENATOR KAVANAGH: Yes, if you woul d.

M RYAN GORMAN:. -- okay.

So this is fromthe "Newsday" -- | guess
"Newsday" report, under "Agent and Conpany
Responses":

"Agent Akhtar Sonekh did not respond with
an" -- "did not respond to an invitation to view
vi deo recordi ngs of her neetings with testers or to

follow up e-nmails and phone calls requesting
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interviews."

"The conpany provided the foll ow ng
statenment” -- |'msorry.

"The conpany provided the foll ow ng
st at ement :

"Incidents reported by "Newsday," that are
al l eged to have occurred nore than two years ago,
are conpletely contrary to our |ong-term conm tnent
and dedi cation to supporting and mai ntaining al
aspects of fair and equitabl e housing.

"Uphol di ng the Fair Housing Act renains one
of our highest priorities, and we expect the sane
| evel of commtnent of the nore than 750 i ndependent
real estate sal espersons who choose to affiliate
wi th Col dwel | Banker Residential Brokerage on
Long | sl and.

"W take this matter seriously, and have
addressed the alleged incidents with the sal es
persons. "

| believe that's the conclusion of it.

SENATOR KAVANAGH. All right. Thank you.

And just -- so the question is: You stated
publicly that NRT and Col dwel| have, quote,
addressed the alleged incident with the sal esperson.

Can you just tell us what sort of action that




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

136

woul d entail ?

M RYAN GORMAN: Again, with respect to any
i ndi vi dual agent or circunstances of this inquiry,
| won't be speaking to individual agents.

SENATOR KAVANAGH. So just -- again, just --
we're trying to get sone clarity of a statenment the
conpany's al ready nmade publicly to the nedi a.

You're unable to tell us how -- how, in what
manner, that the conpany has -- has addressed the
al | eged incident, as you've said [indiscernible
cross-tal king] --

M RYAN GORMAN: | believe this statenent is
a statenment that preceded the publishing of the
story, if I"'mnot m staken --

And soneone from "Newsday" coul d perhaps
verify that.

-- where we were provided with letters, with
certain excerpts.

And based upon those letters, as outlined
here in this statenent, action -- inquiry and action
was taken.

Subsequent to this, the videos were posted,
as you' ve nentioned, extensive videos were posted,
whi ch we -- have now nmade their way into our

inquiry, and will nake their way into our actions.
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SENATOR KAVANAGH. Ckay, again -- so just to
be -- just to be clear, you can't answer today
any -- anything about any inquiry or action that was
taken with respect to this agent?

M RYAN GORVAN: Correct.

SENATOR KAVANAGH: kay.

I'd like to turn to the actions of a second
agent who worked with NRT's conpani es as wel | .

This is Rose Marie Mrando [ph.] of
Col dwel | Banker Residential Brokerage of
East Set auket .

Forgive my pronunciation. |'m
geogr aphi cal | y-chal | enged on Long I sl and.

This is on May 27, 2016.

Ms. Mrando nmet with Law ence Sanuel s, who's
seeking to purchase a home within 30 m nutes of
Port Jefferson, for up to $500, 000.

Wiy don't we roll dip Nunber 27, please.

[Start of Video Cip 27.]

THE AGENT: [Indiscernible] bath, basenent,
t wo- car garage, you know, sonething like that. Yes,
so I'"'malready, in ny head, thinking of certain
i nventory for you.

[ 1 ndi scerni ble] Stoney Brook, it's okay.

| just -- 1 -- you know, you may -- you don't
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really know certain areas --

THE TESTER:  Uh- huh.

THE AGENT: -- what you're going to get next
door .

THE TESTER  Ri ght.

THE AGENT: That's the problem And there's
pockets [indiscernible] too, you know, down by the
train, any area there.

What | say is, always to wonen, Follow the
school bus.

You know, that's what | always say: Foll ow
t he school bus. See the nons that are hangi ng out
on the corners.

Wherever you're going to buy diapers, you
know, during the day, go at 10:00 at night, and you
see if you like [indiscernible].

| nean, really, that's the way to really take
a | ook at.

| tell wonen this all the tine

THE TESTER. Right, right.

THE AGENT: There was one fell ow who would --
i ke, insisted on this house. And the wife was
pregnant, had a little one, and | said to him
| can't say anything, but | encourage you, | want

you to go there at 10:00, with your w fe, and buy
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di apers. Go to that 7-Eleven.
He didn't buy there. [Laughing.]
THE TESTER. No, that's great.
THE AGENT: | have to say it w thout saying

You know, you have the know edge of the
areas, you know.

THE TESTER  Yes.

THE AGENT: And, look, | care for famlies.
I"'ma fam |y person

THE TESTER  Ri ght.

THE AGENT: | care for ny children

And, you know, when you're putting themin
ot her people's care, | take first-tinme honebuyers
there all the tine.

| don't want to use the word "steer," but
| try to --

THE TESTER: No, that's [indiscernible] --

THE AGENT: -- [indiscernible] | educate in
t he areas, you know.

THE TESTER. Absolutely. That's
[i ndi scernible] --

THE AGENT: | was a first-tine homebuyer
nyself one time, and | renenber what the first agent

told us, | don't know, 30 years ago.
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And I'm 1like, what a creep.

When you think about it now, you know, and
how much |1've | earned over the years, | nean, it's
all about the |ocation.

THE TESTER  Ri ght.

THE AGENT: And you're going to want to have
good resal e val ue.

THE TESTER  Ri ght.

[ End of Video Cip 27 stops.]

SENATOR KAVANAGH: (Ckay. So, again, this was
during a 26-m nute conversation between Ms. M rando
and M. Sanuels.

And can | ask just for your reaction to what
we just saw?

M RYAN GORVMAN. So with regard to any
i ndi vi dual agent, | won't be speaki ng about the
content or the conpany's reaction or action related
to the individual agents.

SENATOR KAVANAGH: kay.

Wt hout commenting on the -- on the specific
treatment of this agent, do you believe that the
activity you just saw, that kind of exchange, is
appropri ate?

M RYAN GORMAN: So generally speaking, it's

i nappropriate for a real estate agent to comment on
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i ndi vi dual areas in ways that involve denographics
and, in some cases, school information.

That is a segnent that was just shown of
somet hi ng | arger.

So | can say, with regard to denographics and
school districts, it would be inappropriate to
ref erence.

SENATOR KAVANAGH: If a -- if an agent says
sonmething as we just heard, like, "I don't want to
use the word "steer,' but | try to -- | educate in

the area,” do you think that the substitution of the
verb "educate" for the verb "steer"” alters the basic
nature of that interaction?

M RYAN GORMAN: So, again, | won't speak to
i ndi vi dual commentary of agents, but, certainly,
"steering," and any euphenisnms for "steering," or
any proxies for "steering," are inappropriate and
unaccept abl e.

SENATOR KAVANAGH: kay.

And | won't hand you Exhibit B, which is a
simlar text from "Newsday".

But, again, this conmpany stated that it
took -- it takes this matter seriously, and have

addressed the alleged incidents with the

sal espersons i n question.
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Agai n, can you -- can you confirmthat NRT
has, in fact, addressed the incidents with respect
to the sal espeople in question, as you stated in a
comment to "Newsday"?

M RYAN GORMAN: So, again, that statenent
was prior to the release of the article, as well as
t he vi deo.

And | believe, subsequent to the video, the
commentary we provided to the committee, was that we
have | aunched our own inquiry, and we're al so
participating here today with the attorney general's
process, as well as the Long Island Board of
Real t ors process.

SENATOR KAVANAGH: But you had taken sone
action in advance of publication, as you stated, in
the -- to "Newsday"?

M RYAN GORMAN:  Yeah, the statenent nade is
accurate.

SENATOR KAVANAGH: Can you tell us what, if
anyt hing, was done in that stage, before the --
before the publication and the investigation?

M RYAN GORMAN:  No.

Wth regard to an any individual agent or
circunstance, | won't be conmenting on that.

SENATOR KAVANAGH: Ckay.
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We' Il continue that dial ogue, going forward.

Can you speak to your -- sone of your
prepared remarks touched on this, but I want to
di scuss in nore detail, NRT's actions, or your
subsidiary's actions, that you' ve taken to assure
conpliance with federal, state, and |ocal |aws that
bar di scrimnation.

So you nentioned that -- I'll quote you here:
Fai r - housi ng awar eness and acknow edgnent have | ong
been i nmportant conmponents of NRT's agent onboardi ng
pr ocedur es.

Can you tell us how that works?

M RYAN GORMAN:  Sure.

In that particular instance, when an agent
j oi ns our organi zation, they, literally, sign and
attest to a nunber of things, one of which is, their
current and enforced |icense, which, of course,
woul d require themto abide by New York State | aw
And, having taken initial |icensure, as well as
conti nui ng-education courses that include Fair
Housi ng Act.

Two is, the signature to the -- our own
fair-housing policy, and acknow edgnment, based on
our fair-housing pledge, that they would separately

acknow edge, separate and apart fromthe State
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requirenents.

And t hen ongoing fromthere, we have a nunber

of progranms and procedures, and we touch on, of
course, fair housing, as well as other ethics and
conpl i ance topics, throughout the year.

SENATOR KAVANAGH: And can you provide this
committee with a copy of that docunent that's
pl edged, that your agents are asked to sign at the
begi nning of their relationship with NRT or
[i ndi scerni ble cross-tal king] --

M RYAN GORMAN:  |'m sure we can follow up.

It is publically available on all of our
websites as well.

SENATOR KAVANAGH. Do you -- is there a
standard process and a standard pl edge throughout
all of the NRT conpanies, or is there -- does
that -- does that process vary anong different
affiliates?

M RYAN GORMAN: So NRT is an entity that's
grown through acquisition. And, so, as different
conmpani es have becone part of our organization,

t hey' ve adopted the approach that | just outlined.
But there is sone variation anong the different
entities. For instance, Sotheby's, Cocoran, and

Col dwel | Banker in the state of New York have sonme
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degree of variation.

SENATOR KAVANAGH: Can you tal k about what
kind of variation that woul d be?

M RYAN GORMAN: In terns -- for the nost
part, it relates to what is augnented, in terns of
fair-housi ng-awareness training; prograns that are
put on during the year.

They may vary.

For instance, between New York City and
Long Island, New York City has a specific set of
laws, |I'msure you' re aware, and the training
related to those laws is specific to New York City;
where, Corcoran and Sot heby's operate, |argely, and
Col dwel | Banker, largely, does not on the
owned- br oker age si de.

SENATOR KAVANAGH: So just -- just with
respect -- we'll talk alittle bit nore about
training in a mnute.

But just with respect to this policy of
ensuring that everybody signs a pledge at the
begi nning of their relationship, that -- you're
testifying that that is a -- a standard practice
across all of your -- your affiliates?

M RYAN GORMAN: | can't say the sane pl edge

is standard across all of owned-brokerage
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conponents.

The majority | can attest to, yes.

But I want to answer honestly, and | can't
say that it is every one of the divisions are
signing the exact same pledge. | don't know that.

SENATOR KAVANAGH. So it's standard practice
to have a pledge, and have it signed, but sone
var -- perhaps sone variation [indiscernible
cross-tal king] --

M RYAN GORMAN: Standard practice to have
acknow edgnent of the fair-housing obligations and
procedures, but it may vary between the entities.

SENATOR KAVANAGH: Does NRT take any steps to
confirmaffiliates' conpliance with that policy?

M RYAN GORMAN: |I'msorry, the agents who
affiliate to confirmit?

It is part of the onboardi ng procedure.

So, for instance, our onboarding team has a
checklist that they' Il go through, and then make
sure that the files are as conplete as they need to
be when an agent j oins.

So this would be part of that -- that
conpl i ance procedure.

SENATOR KAVANAGH: So there would be a review

of -- | nmean, | guess |I'masking: So, Coldwell, for
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exanple, which is one of the [indiscernible], is
t here sonebody revi ewi ng whet her Coldwell is
conplying with that across their many agents?

M RYAN GORVAN:  So our
i ndependent -contractor relations and |licensing teans
woul d Iikely be the teans that are ensuring the
files are conplete.

SENATOR KAVANAGH: Have you -- so let's talk
about training.

Actual |y, can you describe the training that
is avail able at that stage of their rel ationship.

M RYAN GORMAN: At the onboardi ng?

There's not a specific training at the point
of onboardi ng.

There's training throughout the year, and
over the year.

So the nunber-one obligation, of course, is
that an agent mamintains their |icense, and conpl etes
whatever training is required by the State, which
| think you' re aware of what that is at this point
in New York.

So that's required.

Addi tionally, throughout the year, there's,
bot h, continui ng-education credit, you know,

eligible, as well as non-eligible, training that
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will take place.

It does vary considerably over different
points in time and different areas, but fair housing
is a conponent of a lot of different -- of our
trai ni ng prograns.

Beyond that, we have partnerships with
i ndustry organi zations that focus on different
segnents, and, typically, underrepresented segnents,
of our popul ati on.

W' re often attending those conferences, and
inviting individuals fromthose groups in.

We al so have a nunber of progranms, an exanple
of which, on the Col dwell Banker Residenti al
Br okerage side, is Agents of Change, which is an
i nclusivity-focused program that is sort of an
evol ution of a programwe've had for a while.

So, as an exanple, we've put on, | believe
six -- five or six of those in the |ast few nonths.

And we'll be doing nore shortly.

Just -- that's a programthat's evol ved nore
recently.

SENATOR KAVANAGH. Do you confirm-- | mean,
do you have -- you have brokers sort of certifying

that they've done the training, or do you sort of

affirmatively confirmthat agents are receiving the
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trai ning they need, and that --

M RYAN GORMAN: So for the State training,
the State's obligation would be to ensure that they
have conpl eted the continui ng-educati on
requi renents. And our obligation is to ensure
they've net the State requirenents.

In terns of beyond that, obligatory training
beyond that, that is, as | nentioned in ny opening
remar ks, sonething that we're looking at, to -- as a
potential augnmentation to our current procedures, to
add additional obligatory training, not just in
New York, but nationally.

Today, that's not the case; there's not
obligatory additional training beyond their -- their
[i ndi scerni ble cross-tal king] --

SENATOR KAVANAGH: Beyond -- beyond the
mnimmrequired for the State -- the State's
I i censi ng progranf

M RYAN GORVAN. Ri ght.

There's consi derabl e training provided, and
avai |l abl e, but not obligatory.

SENATCR KAVANAGH: And the -- fromthe
"Newsday" reporting, it sounds |ike nbst agents in
this area are neeting their training requirenents

t hrough Long | sl and Board of Realtors training
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that's offered by that entity.

I s that your sense?

M RYAN GORMAN: | can't speak to that.

Certainly, the Long Island Board coul d speak
toit.

Cont i nui ng-education eligible training is
avai lable in a variety of places, both, online,

i n-person, at conferences, and at state and
nat i onal

So | can't speak to what the nakeup is of it
t oday.

SENATCR KAVANAGH: There was sone di scussion
in the "Newsday" reporting about the quality of that
training, the extent to which the training included
t he conponents that are required regarding fair
housi ng.

Has your -- have your conpani es ever nade any
effort to assess the quality of that training --
the -- the quality of the training that's avail abl e,
the extent to which it neets m ni mum | egal
requi renents?

M RYAN GORMAN:  No, we've not eval -- to ny
know edge, we've not evaluated the specific training
avai |l abl e through Long Island Board of Realtors.

| can say that this process has led ne to
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believe that we need to have our own training, to
augnent that which may be avail able or required from
the State.

SENATOR KAVANAGH: kay.

[ No audi o/ mi crophone turned of f.]

M RYAN GORMAN: [ No audi o/ m cr ophone turned
of f.]

SENATOR KAVANAGH: [ M crophone turned on at
very | ow vol une. ]

| s there any conpany policies that instruct
staff to report information that someone may be
working in violation of fair-housing | aws?

M RYAN GORMAN: Certainly.

So | nmentioned earlier that ethics is
obviously core to us as a conpany; has been for a
very long time. And we speak extensively about
that, all manner of ethics.

So all of our enpl oyees receive training that
is obligatory about ethics, including how and when
to report conplaints, how and when to field
conpl aints, and what action should be taken when a
conplaint, or any ethical concern, frankly, you
know, ari ses.

SENATOR KAVANAGH: | ncl udi ng conpl ai nts about

fell ow -- about coll eagues in the industry, and
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behavi or --

M RYAN GORMAN. O course.

SENATOR KAVANAGH: -- they m ght --

M RYAN GORMAN: In fact, those are the
specific instances we use in training, to nmake sure
awar eness and under st andi ng are hi gh.

SENATOR KAVANAGH. Ckay. Would you be

willing to share with the Conmttee the materials
you use for that training, and the -- and any
policies -- any formal policies that are distributed

to enpl oyees and affiliates around that?

M RYAN GORMAN: W can certainly follow up
with the Conmttee's staff that we've been in touch
wi th al ready.

| believe there have been sone requests for
i nformati on al ready.

SENATOR KAVANAGH: Have -- has NRT or your
affiliates received conplaints of violations of
fair-housing standards?

M RYAN GORMAN. | can't speak to individual,
you know, conplaints, or sort of a nunber of
conpl ai nt s.

We certainly are very |large, and have
operated for a very long tine. But | can't speak to

a specific, you know, nunber or set.
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SENATOR KAVANAGH: Ckay -- okay, can you
answer, to your know edge, has NRT or its affiliates
recei ved any conplaints of violations of fair
housing in the |last year, say?

M RYAN GORVMAN:  And, truly, in terns of tine
frame, | can't speak to that.

So | won't be speaking to individual
conplaints that we've -- that we have received.

SENATOR KAVANAGH: Yeah, | nean, |'mnot --
maybe we' ||l get there, but I'mnot actually asking
you about the details of any individual conplaints.

Just, has NRT or your affiliates received
conpl ai nts about any of your agents beyond --
outside of this "Newsday" investigation, have you
recei ved any conpl aints of violations of
fair-housing | aws and standards?

M RYAN GORVMAN:  We as a conpany certainly
received conplaints in -- of all manner.

Sol -- forgive ne if I won't get into
details about fair housing, or what was potentially
a conmponent of a larger conplaint regarding fair
housi ng.

But we have certainly received conpl aints.

SENATOR KAVANAGH: Recei ved conpl ai nts about

fair-housing issues?
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M RYAN GORMAN: | think it's fair to say
that the scope our conpany, that's likely been the
case.

| can't speak individually to it.

| did attest to answer honestly, and | cannot
answer this question [indiscernible
cross-tal king] --

SENATOR KAVANAGH. No, | appreciate that.

And | would -- I"mcertainly not asking to
you attest to things that you're not famliar wth.

| s there sonebody in your conpany who woul d
know t he extent to which the conpany has received
that kind of conplaint?

M RYAN GORMAN:  Well, certainly, we take
conplaints extrenely seriously, both in the action
we take and the records we keep.

SENATOR KAVANAGH: But is there some person
in your conpany that you -- | nmean, if you wanted to
find out that information, presunably there's
sonmebody you woul d ask --

M RYAN GORMAN: | can defer to our in-house
counsel and the conmttee staff, if you' d like to
fol |l ow up.

SENATOR KAVANAGH: kay.

Who -- just -- who is the in-house counsel ?
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M RYAN GORMAN:. Dependi ng upon the part of
the conpany, in terns of realty, we have a
relatively extensive |egal staff.

So, for instance, NRT, ny |egal counsel, a
gentl eman by the nane of Ken Hoffert, is our general
counsel at NRT.

SENATOR KAVANAGH: kay.

Al right, thank you

Do you have a formal practice of
i nvestigating conpl aints about fair housing and
ot her matters?

M RYAN GORMAN:  We have formal practices
about conplaints in general.

We don't specify conplaint type separately.

But we have former -- formal policies
regardi ng conpl aints, how they shoul d be handl ed,
how t hey shoul d be foll owed up.

SENATOR KAVANAGH: Can you just explain a
little bit about that, how that prac -- that policy
and practice works?

M RYAN GORVAN:  Sure.

In general, if a conplaint is |odged, for
instance, related to a real estate agent, we have an
i ndependent-contractor relations team as well as a

| egal team each of which would be invol ved.
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At their discretion, and honoring whatever

confidentiality is necessary for that -- that
inquiry, they would pull in the operations and
brokerage team as well, as necessary, to ascertain

additional facts, and then to either determ ne or
recommend what action should be taken fromthere.

SENATOR KAVANAGH: And are all -- all -- any
conplaint is -- is the subject of at least a
prelimnary investigation?

M RYAN GORMAN: The term "any" being very
broad, | can tell you we have a robust conpl aint
procedure.

So, to ny know edge, any conpl aint that
appears to be a legitimate conplaint of any kind, we
take very seriously, yes.

SENATOR KAVANAGH: Do you have any -- is
there anything that you can say today about -- from
your know edge, about results of investigations,
actions taken by the conpany, with respect to
conpl ai nts about fair-housing matters?

M RYAN GORVAN:  Sure.

We've -- we've absolutely taken action
related to conplaints, and into the broad scope of
ethics, for instance, which | would say this is, you

know, under the broad category of "ethics," we have
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taken action, fromtraining, additional explanation
and clarification, to separation, whether they be
enpl oyees or independent contractors, to additional
action even beyond that.

SENATOR KAVANAGH. So just to be clear, you
woul d -- when you say "separation,” you're talking
about termnating the relationship between your
conpani es and a given agent, in response to a
fair-housing conplaint, if that would be one
potenti al consequence if the conplaint were
substanti at ed?

M RYAN GORMAN: As a potential consequence.

So enpl oyees, of course, there would be
term nation.

Wth regard to i ndependent contractors, it
woul d be di sassoci ati on.

SENATOR KAVANAGH: Can you just answer, do
t hey have -- has -- have you, or -- to your
know edge, has your conpany, or any of your
affiliated conpanies, actually term nated the
rel ationship or ended the relationship with an agent
based a fair-housing conplaint?

M RYAN GORMAN: | won't be speaking
specifically to that.

"' m happy to foll ow up and, you know, field
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inquiries with the attorney general and others. But
| won't be speaking directly to actions we've taken
with regard to specific conplaints.

SENATOR KAVANAGH: (Ckay, |'m not asking for
the action of a specific [indiscernible].

| " m aski ng whet her your conpany has taken
that action in -- in any circunstance, that you're
aware of, without -- wthout asking you for the
speci fic agent involved, or even the specific
affiliate conpany invol ved?

M RYAN GORMAN:  Yeah, so speaking nore
generally, in an attenpt to be as hel pful as | can,
with regard to ethics conplaints, we certainly have
term nated rel ati onships with both enpl oyees and
i ndependent contractors.

SENATOR KAVANAGH: Thank you. That's
hel pful .

Have you ever conducted paired testing, or
any ot her kind of proactive program to determ ne
whet her enpl oyees are, and agents are, conplying
with fair-housing | aw?

M RYAN GORMAN:  So |'ve been in this
position since January of l|ast year. And over that
time, no, | amnot aware of any.

| believe, though -- again, | want to attest
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honestly -- we as a conpany have in the past.

But since |I've been in this position since
January of last year, no, we have not.

SENATOR KAVANAGH: (Ckay, so you believe --
you believe that your conpanies have actually --
have done that kind of proactive testing at sone
poi nt, but not since you've been there
[indiscernible] -- you said -- when you say "l ast
January," you nmean January of two thousand and...?

M RYAN GORMAN: ' 18.

SENATOR KAVANAGH: -- eighteen?

M RYAN GORMAN:  Yes.

SENATOR KAVANAGH. (Ckay, so in the |ast
coupl e years.

M RYAN GORMAN:  Yes.

SENATOR KAVANAGH. Who in the conmpany woul d
be famliar with that |onger history of that
practice within the conpany?

M RYAN GORVAN: W can foll ow up.

Li ke, truly, I do not know.

W are -- our conpany is of considerable
scope, so we would have to do sone work on that.

But, truly, I'd have to follow up.

SENATOR KAVANAGH: (Ckay, but you're willing

to provide this com-- these commttees with
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addi tional information about that practice in the
past ?

M RYAN GORVMAN: I'mw lling to have
addi tional conversation with the Commttee staff
about that.

| want to be just very cogni zant of the
additional investigations that are going on, with
the attorney general, as well as LIBOR, and others,
and make sure we take the appropriate steps.

SENATOR KAVANAGH: (Ckay. Thank you.

Moving on to a new topic, how many offices do
you and your affiliates have on -- in -- on
Long | sl and?

M RYAN GORMAN: In terns of the
owned- br okerage operation, | believe it's 25 offices
on -- that would qualify Long Island-specific.

And | do not as have the total affiliate
count, neaning the franchisee count, on Long Island
wi th e today.

SENATOR KAVANAGH: And how do you -- how does
NRT and your affiliated conpani es choose office
| ocations?

M RYAN GORMAN:  So NRT -- 1'll take the two
separately, if you don't m nd.

NRT bei ng the owned-brokerage segnent, we
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have history of growth through acquisitions. So,
for the nost part, we have not opened new offi ces,
but, rather, acquired offices over tine.

The nost typical path would be for a
br oker-owner -- an existing broker-owner to reach
out to us, to seek to be acquired, and for to us
eval uate that opportunity, and then deci de whet her
or not to nove forward with the acquisition.

On the franchi se side, the non-conpany-owned
side of the business, simlarly, it would be an
exi sting broker-owner, typically.

We, typically, are not starting new
brokerages. W're, typically, a -- what we would
refer to as a "conversion franchise."

An exi sting broker-owner reaching out and
wanting to explore the opportunity with one of our
franchi se brands, and then for themto neet with our
team explore the brand, and deci de whet her or not
they want to sign up for a franchise.

SENATOR KAVANAGH: And just -- just to be a
little nore specific, what factors determ ne whet her
you choose to make an acqui sition?

M RYAN GORVAN. Wl --

SENATCOR KAVANAGH: To affiliate.

M RYAN GORMAN: -- sure.
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A lot of factors go into determ ni ng whet her
or not to nake an acqui sition, including our
exi sting market presence, and what market presence
we desire.

But the financial profile and operations of
t he conpany being one of the npost determ native.

SENATOR KAVANAGH: Just any ot her factors
that you' d like to nention at this stage?

M RYAN GORMAN:  Mriad factors, but, no, I'd
probably not like to list themall.

SENATOR KAVANAGH: kay.

So in terns of -- you said that, you know,
the market -- the market -- your current narket
presence, and the nmarkets you'd like to be in, do
your off -- do you have any other office in
comuni ti es where nost residents are individuals --
peopl e of color?

M RYAN GORMAN: | honestly don't know the
raci al breakdown of all the comunities of our
offices. It's not sonething we've ever -- |'ve ever
seen.

SENATOR KAVANAGH. Ckay. So I'mgoing to
list a few conmunities that are nentioned
specifically in the "Newsday" article.

Just, if you -- if you have -- if you can
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say, yes or no, whether you have a presence in those
comunities, that woul d be appreciated.

So, Frenont?

M RYAN GORMAN: Forgive me, ny answer is
going to be frustrating here.

| don't know all of the |ocations of our
affiliates, for sure.

We can definitely follow up on that. And,
obviously, feel free to list them

But we can follow up with answers about where
our affiliates are.

SENATOR KAVANAGH: kay.

So | just -- 1 -- we would ask about Frenont,
El nont, Henpstead, Brentwood, Central Islip,
Uni on Dal e, Roosevelt, and Wandanch.

OFF- CAMERA SPEAKER: Wandanch (correcting
pronunci ati on).

SENATOR KAVANAGH. Wandanch. Forgive ne.

|"moriginally from Staten |sland, not
Long Island, and |I'm a Manhattan boy now.

But, Wandanch. Thank you.

So, again, just to -- just to make a point,
"Newsday" noted that there was a | ack of
| ar ger-scal e brokerage busi nesses in the market in

any of the communities in New York that -- in
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Long Island that are predomnantly mnority. And
that those are serviced by smaller |ocalized
brokers, and then, your conpany, and ot her
conpani es, have chosen not to | ocate there.

M RYAN GORMAN: Chose not to |ocate offices
there [indiscernible cross-tal king] --

SENATCOR KAVANAGH: O locate office
[i ndi scerni ble cross-tal king] --

M RYAN GORMAN: -- [indiscernible.]

The function of a real estate office today,
of course, being, for the nost part, to service the
busi ness of the real estate agent.

Consuners, typically, not spending much tine
in our real estate offices. And there being fewer
of those offices every day, as agents are nore
nobi l e, and as consuners prefer to interact with our
agents when shopping with home -- for hones, or
wor ki ng in those agents' hones as well.

SENATOR KAVANAGH: But the off -- yeah, but
the offices do serve a role within your business of
provi di ng access to your services?

M RYAN GORMAN:  The -- in ternms of
consuners?

SENATOR KAVANAGH  Yes.

M RYAN GORMAN:  Yes.
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So there was point in tinme where consuners
woul d definitely avail thenselves of an agent's
services, primarily through the sales office.

That's definitely not the case today.

But they are a conponent of a |arger service
profile, yeah.

SENATOR KAVANAGH: Yeah, but you're still
provide -- | mean, so if |, for exanple, were to
wal k down the main street of Wst Hanpton, and to

note that there are, you know, five or six brokerage

offices with storefronts there, | mght concl ude
that those conpanies -- and | don't know whet her any
of your affiliates -- but | mght conclude those

conpani es believe that that's a place where there

m ght be custoners who are | ooking for services, and
want to avail thenselves of a kind of an in-person
nmeeting in an office.

s that a fair assunption?

M RYAN GORMAN: It's certainly a fair
assunption the way the industry worked historically,
nore so than today.

So, for instance, ny decision on whether or
not to relocate an office, or shrink an office, or,
frankly, today, to consolidate an office, relates

much nore to our real estate agent's work process,
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and whether they work nore in an office and prefer a
| ocati on as opposed to work nore renotely.

SENATOR KAVANAGH: Yeah, and |I'm | ess
concerned about the difference between working from
home and working fromthe office, so much as the
deci si on about | ocating particular offices in
parti cul ar pl aces.

So, again, if you have -- you're saying, if
you have agents that want to work in particul ar
comunities, you' re nore |likely to have an office
t here.

And you're -- | mean [indiscernible
cross-tal king] --

M RYAN GORMAN: [

ndi scerni bl e
cross-tal king] --

SENATOR KAVANAGH: -- and you're -- | nean,
wherever this industry is going, you have dozens of
offices currently, so one presunes they're serving
SONMEe pur pose?

M RYAN GORMAN:  Yep.

Yes, sir.

SENATOR KAVANAGH: kay.

What steps, if any, do you take to pronote
di versity anong the agents working for you?

M RYAN GORMAN: Consi derable, | shoul d note,
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first, we don't know the racial profile of either
our enpl oyees or our agents.

It is a voluntary self-identification process
that we honor with regard to both

The National Association of Realtors has done
some, | assune, nostly survey-generated work, that
shows that, in general, the profile of the average
real estate agent today |ags behind the increasing
diversity of the country.

And | woul d argue, given our size, we
probably are somewhat akin to the Nationa
Associ ation of Realtors' profile.

We believe that that's a -- behind where it
needs to be, and we have a significant inperative to
grow t hat.

So sone of the ways that we work, are
partnering with industry organi zations that focus
specifically on groups that are underrepresented in
our industry, not solely on racial lines, but there
certainly are significant groups that do so.

For instance, the National Association of
Real Estate Professionals, National Association of
Real Estate Brokers, NAGLREP, AREEA, there are a
nunber of groups that focus on these groups.

We participate very close with them
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| personally participate very closely with
t hem

But we, as a conpany, sponsor events,
participate in events, and bi ke groups, and partner
with themon things, |ike, our Agents of Change
initiatives, which are nore |locally based, but also
partnered nationally at our national and gl obal
conventions as well.

So, it's certainly an inperative for us.

And we'll be doing, you know, nore tonorrow
than we did yesterday, and, hopefully, nore the day
after that.

But we have consi derable work to do as an
industry and as a | arge industry player.

SENATOR KAVANAGH: Can you just quantify, or
at | east give us a sense, of how far you think that
the industry is frombeing representative
[i ndi scerni ble cross-tal king] --

M RYAN GORVAN: | can't.

| nmean, the only thing -- honestly, the only
thing that |'ve ever seen, to go on, is the Nationa
Associ ation of Realtors' mnenber profile.

And I -- while | don't have that with ne,
that is -- that is readily available, and we can

certainly followup with it.
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It -- 1 -- 1 can't say the percentage, sort
of , difference between the popul ation served and the
popul ati on of the sal es associ at es.

But | do believe it lags significantly across
a few major groups that | can recall, in ternms of
African- Anrerican real estate agents, Hispanic rea
estate agents, and Asian real estate agents.

SENATOR KAVANAGH: Thank you.

So in your testinony you stated that you are,
guot e, conducting your own in -- NRT is conducting
its own inquiry with the assistance of an
i ndependent third party.

Can you, with -- again, without getting into
the specific results or the specific findings about
agents, can you talk about -- a little bit about
what the inquiry would entail?

M RYAN GORMAN:  So without speaking directly
about these, | can say that, one, | and we are
taking extrenely seriously the use of, for instance,
i ndependent third parties, to ensure that we're
doing so in as clear-eyed and unbi ased way as
possi bl e, so that we can then determ ne what action
we need to take.

So while we're taking this event seriously,

and the agent's profile in this piece very
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seriously, there's a nuch larger opportunity we see
here, to inprove as a conpany and as an industry.
And so I"mquite focused on the actions that
woul d then flow fromthis, to try to change the
outcones in the future.
SENATOR KAVANAGH: And when -- upon

concl usion of that investigation, would you be

willing to share the results with these comrttees?
M RYAN GORMAN: 1'd have to follow up on

t hat .
Again, | -- 1 -- 1 amunlikely to want to

share details of the internal investigations, for a
vari ety of reasons, including the attorney general's
inquiry. But -- but we can follow up.

SENATOR KAVANAGH: Ckay.

| will note, we will be hearing fromthe
attorney general's office later today about this
matter as well.

Just -- M. Freiberg testified earlier about
the long and profoundly disturbing history of the
real estate industry affirmatively pronoting
di scrim nation and exclusion as a matter of official
policy and practice.

Are you famliar with that history?

M RYAN GORMAN: | think the |evel
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famliarity in this roomprobably varies
significantly.

| don't know where | amin that spectrum

| certainly have a relatively deep awareness
of our industry's history.

SENATOR KAVANAGH: kay.

You testified that you are -- have been
desi gnat ed anong the worl d's nost ethical conpanies.

That's quite a designation.

And you're, obviously, a major participant in
this industry.

Do you believe that NRT and your affiliates
an ethical obligation to affirmatively pronote
i ncl usi on beyond m ni mal standards set by federal,
state, and | ocal fair-housing | aws?

M RYAN GORMAN:  Yes.

SENATOR KAVANAGH: kay.

And -- so that obligation would go beyond
being neutral with respect to race and ethnicity and
ot her protected classes, but, you know,
affirmatively working to ensure that our comrunities
in places like Long Island and el sewhere are
i ncl usive?

M RYAN GORMAN: Yes, absolutely.

SENATOR KAVANAGH: kay.
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s -- just -- you've testified for a while,
and | do want to allow ny coll eagues to -- to ask
guesti ons.

Are there just any other activities or steps
that you haven't nentioned, that you' d like to
share, that are intended to pronote that -- to
conply with that ethical obligation?

M RYAN GORVAN.  Well, | think the -- one of
the best ways to conply with the ethical obligation,
is to ensure that our real estate agent sales force
is diverse and reflective of the conmunities that
t hey serve

The vast majority of consunmers today sel ect
their real estate agent based upon personal
rel ati onshi ps, as opposed to, you know, overtly
seeking them outside of their, sort of, you know,
sphere of friends and famly and recomendati ons.

So, one of the best ways to make sure that
we're serving the full community is to nake sure
that we reflect the full comunity.

So that is where a great deal of our efforts
are focused today, not just in our real estate
sal es, independent contractors, but also our
enpl oyee popul ati on.

We have considerable work that has been done,
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and will be done, on both fronts, to nake sure that
we' re nmaki ng oursel ves open and avail able to every

community, and overtly and proactively trying to be
a partner with communities, especially, that we

t hi nk have been underserved to date.

SENATOR KAVANAGH: (Ckay, so thank you.

And I"'mgoing to -- yeah, I"'mgoing to -- |I'm
going to first defer to nmy coll eague
Senat or Skoufis, and | know we'll have ot her
senators with questions as well.

SENATOR SKQOUFI'S:  Thank you.

And t hank you for your appearance this
af t ernoon.

My first question: D d you or anyone you
know wi thin NRT direct or advise your real estate
agents to not appear at this hearing today?

M RYAN GORMAN:  No.

To not appear today, no.

SENATOR SKOUFI S:  Ckay.

Wbul d you describe the discrimnation
reveal ed in the "Newsday" investigation as
systenmatic?

M RYAN GORMAN: Based upon the percentages
of the story, it certainly would appear to be

pervasi ve, based upon the testing.
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| don't know the definition necessarily of
"systematic," but it certainly seens to be severely
probl ematic, deeply concerning, and requiring
urgency of action.

SENATOR SKOUFI'S: Just to dig into that a
little bit further, you know, unless one believes
that 49 percent of people -- or, real estate agents,
are racist or have unconscious bias, surely, this
nmust be systematic, because that is the percentage
of real estate agents here on Long Island in the
"Newsday" exposé that discrimnated agai nst
African- Areri cans.

And so can you speak to howin the world
49 percent of real estate agents have taken
di scrim natory actions agai nst African-Anmericans
here on Long Island?

Clearly, this nust be systenatic.

How did it get to that |evel here on
Long | sl and?

M RYAN GORVAN:  Well, | can't speak to
necessarily the percentages.

| can speak to what action we think needs to
be taken from here.

This nmorning, for me, frankly, was, | spent

listening, and | earning, to some of the best
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practices that are recomrended by professionals who
spent their careers focused on this natter.

And it seens likes there's a lot of work for
many to do.

W as a conpany are certainly focused on
taki ng action and raising, not just awareness, but
under standi ng, of not just the law, but the spirit
behind the I aw, and especially focusing on things
I i ke unconscious bias and the inplications of
actions.

So that's where we'll be focusing our
training efforts, our requirenments, as we nove
forward, and our actions.

SENATOR SKOUFI'S: | appreciate your focus on
bei ng prospective, and | think that's certainly an
i mportant element of this, for not only the industry
and your conpany and affiliates, but, certainly,
here in the Legislature as well.

But | do think it is inportant to reflect
upon how this is happening and how t his happened.

So | don't want to nove on fromthis just
gquite yet.

Do you believe that real estate agents, anpbng
t hensel ves, communi cat e about avoiding the word

"steering"” and using this |anguage instead?
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Do you believe that even directives come down
from executives, or, you know, higher-ups,
managenent, to their real estate agents, Here's how
you avoid fair-housing | ans?

To reach 49 percent discrimnatory --

49 percent of real estate agents discrimnating
agai nst African- Areri cans here on Long Island,
clearly, you know, this is not a coincidence --
right? -- where half of agents are doing,
effectively, the sane exact thing.

Do you believe these practices are shared
anongst one another, or are directed to agents?

Can you speak to that?

M RYAN GORMAN: So the portion of your
guestion related to, for instance, directives,
| believe | can speak to at |east for our
or gani zati on.

So, | have no awareness of ever, ever, any
directive of that nature occurring.

And, certainly, if it did, we would treat it
with the gravest of seriousness and take significant
action.

Wiile we are one player, we are a |large
pl ayer .

| don't know that that's reflective of the
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| arger population, but it's certainly reflective of
us as a conpany.

SENATOR SKOUFI'S: Do you believe that, at the
agent level, these practices are shared anbngst one
anot her ?

M RYAN GORMAN: | honestly can't -- can't --
can't speak to it.

| think fair-housing training takes pl ace.

And as part of the story, there was an
exam nation of the efficacy of fair-housing
trai ni ng, which appeared | acking, and in need of
consi derabl e attention.

But | can't speak to what, you know, beyond
t hat .

SENATOR SKOUFIS: Is it fair to say that,
given that nearly half of agents discrimnated in
t he "Newsday" exposé, that it's not a coincidence
that this nany agents are discrimnating?

That they're all, effectively, exhibiting
some shared practices here, this is not a
coi nci dence?

M RYAN GORVMAN: Well, it's certainly fair to
say that this requires action.

And if it were not pervasive, or were not

concerning, it wouldn't require action.
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So, | think it's very fair to say that this
requires action beyond pinpoint action; but, rather,
pervasi ve, probably, relatively sweeping, action.

W as a conpany will certainly be | ooking
into what we require broadly, not just in New York
but across the entire country, as we nove forward.

SENATOR SKOUFI'S: Do you believe that NRT
and, quite frankly, the industry, owes an apology to
peopl e of color here on Long Island?

M RYAN GORMAN: | honestly don't know what
is owed.

| can say what | personally will give, which
is the deepest apol ogy for not having done nore.

And the best apology | think | can give is
doing nore, and that's exactly what we're comm tted
to doi ng.

SENATOR SKOUFI' S:  Thank you very much

SENATOR KAVANAGH: | think Senator Thomas has
some questions.

SENATOR THOMAS: | just have one questi on.

We had panels prior to this. You probably
heard their testinony.

They tal ked about needing testing of
real estate agents.

Do you agree or disagree with that?
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M RYAN GORMAN: | believe any action that
woul d prove to be effective in progressing the
spirit and m ssion of the Fair Housing Act is
somet hi ng that shoul d absol utely be consi dered.

| f the assunption is that, that testing is an
effective neans of doing so, which | realize was
somewhat debated this norning, but, if it was viewed
as effective, then we would fully support effective
nmeasures to progress the m ssion of the Fair Housing
Act .

SENATOR THOVAS: Do you believe that state
agenci es have not done enough to stop the
di scrimnation and segregation of localities?

M RYAN GORMAN: | think what was uncovered
in the "Newsday" investigation was severely
di sappoi nti ng.

Who is specifically to blane, or what group
and groups are to blane for that, | can't say.

| can say that it would appear, fromthe
testinmony earlier of experts, far nore expert than
| amin terns of fair housing, they appear to have a
strong belief that it requires State action to
really get the kind of outcomes that | think we al
seek.

SENATOR THOVAS: But in your opinion, do you
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bel i eve that state agencies have failed conmunities
when it cones to this?

M RYAN GORMAN: | believe the "Newsday"

i nvestigation denonstrated that we as a society have
fail ed.

| personally don't know whi ch conponents of
t hose.

| can say we, as a conpany, will do nore, for
sure. And we'll certainly support the State in
exploring what nore the State should -- should and
coul d do.

SENATOR THOMVAS: All right. Thank you.

SENATOR KAVANAGH: Senat or Kapl an.

SENATOR KAPLAN:.  Thank you.

So, first of all, I want to thank everyone
here for their testinony today.

As it's nentioned, it is a big problem and
there's no single way to solve this. So we really
have to look at this in many different ways, and al
different, really, stakeholders to take action on
t hi s.

You tal ked about, a little bit, that your
affiliates and your agents cone -- when they cone
on board, they sign a pledge; a fair housing pl edge.

How about, possibly, would you consi der,
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addi ng a new policy that they would sign this pledge
every year?

Because just signing it once when they cone
on board, and then it goes on file, and just stored
away sonewhere, naybe is not enough. But possibly
doing this every year brings a certain anount of
rem nder how inportant this commtnment is, and bring
nor e awar eness.

M RYAN GORMAN: It's certainly one of the
things that we'll be considering.

So what we want is a really effective outcone
in raising not just awareness, but understandi ng.

Awar eness may, in fact, even be high, but
under standing an action may still be | acking.

And so we'll be exploring additional training
requi renents, additional attestation requirenents,
as part of that.

What specifically we'll land on, | cannot
say, but it's certainly part of that exploration.

SENATOR KAPLAN: And you tal k about that they
have to go through this training every two years.

Possi bly, maybe, if it's a three-hour
trai ning, nmaybe this could be down a yearly basis
agai n.

Somet hi ng that could --
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M RYAN GORMAN: It's possible.

| think the -- | think it's a very healthy
debat e about what should be required of |icensees,
and over what tine period, as well as, in that
portfolio of requirenents, what weight fair housing
shoul d have, as well as, sone of the conponents of
fair housing are nentioned by sone of the earlier --
the earlier witnesses providing testinony, that it
may be not just awareness of |aw, but, really, the
underlying, you know, spirit behind the |aw, the
bi ases, the unconsci ous bi ases, and stereotypes.

SENATOR KAPLAN:.  Thank you.

SENATOR KAVANAGH: Senat or Kam nsky.

SENATOR KAM NSKY: Thank you.

So we're being tough, and are going to
continue to be tough, on you today.

But it's shameful that you are the only
per son who showed up out of the nyriad conpani es and
agents that were requested to be here today.

And in a nonent Chairman Skoufis is going to
opi ne on that.

But, for now, | just want to state for the
record, that it's conpletely shaneful that, at a
tabl e of, you know, a nunber of seats that are

enpty, you're sitting there with no one surroundi ng
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you.

No one bothered to cone.

Everyone, obviously, thought it was their
duty to either | ook out for thenselves or to ignore
this conpletely, and that is just unacceptable.

That being said, ny understanding is that, we
are not the only body asking questions, and there
are ot her enforcenment agencies that are
investigating this as well.

| s that your understandi ng?

M RYAN GORMAN:  So right now I'm aware of
the attorney general, as well as the Long Island
Board of Realtors.

If there are others, |I'mnot yet aware of
t hose.

SENATOR KAM NSKY: Ckay. And have you
recei ved subpoenas or search warrants fromthe
attorney general's office?

M RYAN GORMAN: | know we've received
comuni cation fromthe attorney general's office.

What specifically that comunication
included, I"'m-- |I'mnot certain.

SENATOR KAM NSKY: Ckay, but you haven't, for
exanpl e, seen agents with, like, raid jackets,

pul l'i ng conmputers out of your office?
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M RYAN GORMAN: | have not; | have not seen
t hat, no.

SENATOR KAM NSKY:  kay.

SENATOR KAVANAGH: You woul d have noti ced
t hat .

M RYAN GORMAN: | probably woul d have
noticed that, yes.

[ Laught er. ]

SENATOR KAM NSKY: And is it your intention,
or is it your current position, to be conplying or
cooperating with the attorney general's
i nvestigation?

M RYAN GORVAN: Absolutely. W have every
intention of cooperating, to the extent that we can,
with all of the work that's being done on this
front.

And that's inclusive of third-party
organi zations that are just working to inprove the
out cones i n gener al

SENATOR KAM NSKY: \What does that nean?

M RYAN GORMAN: So, for instance, there's
a -- there are other groups, including industry
trade groups, that we work with, who are taking this
as an opportunity to shine a Iight on a problemthat

needs attention.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

185

SENATOR KAM NSKY: \What is -- what are the
comuni cations fromyour office to your enpl oyees
about how to deal with investigators?

M RYAN GORMAN:  Any investigation that cane
in wuld likely be leveled up to our -- |ikely our
| egal team for guidance on how and who shoul d
respond.

SENATOR KAM NSKY: And is your |egal team
telling the attorney general's office not to
i nterview enpl oyees without their attorneys present?

M RYAN GORMAN: |I'mnot certain the attorney
general's office has asked questions to which that
woul d even be a viable answer.

So | don't know.

SENATOR KAM NSKY: And are you providing
attorneys for -- private attorneys for clients;

i ke, are you funding their defense?

M RYAN GORMAN:  So any -- any enpl oyee or
i ndependent contractor associated with our conpany
is entitled to defense, dependi ng upon the reason
for the inquiry.

As you can imagine, there are things that
live outside of that entitlenment, depending upon the
actions that the individuals took.

SENATOR KAM NSKY: Let nme ask you about your
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reaction to the videos we saw today, and the

evi dence, overall, docunented in the "Newsday"
story.

What was -- what was your reaction?

Were you appal | ed? shocked? stunned? -- any

of those things?

M RYAN GORMAN: |'m here today because
| believe that the "Newsday" story shone a |ight on
serious, serious, issues that we have, that are not,
to the early discussion, individual in nature, but
are larger and nore pervasive, and require nore
serious action.

W as a conpany, regardless of this hearing
or other procedures, would be taking action based
upon nerely what we |earned in the "Newsday" story.

But certainly, now, this gives us an
opportunity to hear from other experts, and partner
wi th ot her organizations who can |lift up best
practices, of which, perhaps, | wasn't aware, that
we can then inplenent not just locally, but
national ly.

SENATOR KAM NSKY: Ckay. And the
conpensation structure for the agents, like the
agents we saw in the video, is based on, | assune,

some formof, "the nore you sell, the better you
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do"?

M RYAN GORMAN:  So an individual agent is
conpensated -- an individual independent-contractor
sal es associate, typically --

| can speak to our organization, and this is
a good proxy for the industry.

-- on a per-transaction basis.

That transaction cl oses.

The consumers involved in the transaction
paid a conm ssion

That commission is paid to a real estate
brokerage. And then that comm ssion is split or
shared between the real estate agent, who typically
receives the mpjority of that comm ssion, and the
real estate brokerage.

SENATOR KAM NSKY: So that's a | ong way of
saying "yes"?

M RYAN GORMAN: Wl |, your question was,
| think, nore about the progressive nature of it.

It's a transaction-by-transaction basis.

SENATOR KAM NSKY: Ckay. But if you're an
agent who has nore transactions, you're -- you're --
you're -- you receive --

M RYAN GORMAN:.  Onh, certainly --

SENATOR KAM NSKY: -- a nore lucrative pay?
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M RYAN GORMAN. -- yes. All conpensation is
per transaction.

SENATOR KAM NSKY: And is there any
conpensation -- is there any neasure of
conpensati on, wthout your conpany, for agents who
either act nore ethically than other agents, or work
toward nore inclusive practices, or anything other
than raw sales factored into it?

M RYAN GORMAN:  No. The
i ndependent -contractor relationship with the sal es
associate, we honor that in all its nmany forns.

In other words, the conpensation is clear:

It's based upon their work, and we have
supervisory obligations. But it is their work.

And so when they -- when they conduct their
busi ness and cl ose the transaction, they're entitled
to the conpensation that was in the original
agreenent with them

There's not other forns of, sort of, to your
poi nt, the valuation, or nore subjective analysis,

t hat woul d adj ust their conpensation.

SENATOR KAM NSKY: Does your conpany have
i ke corporate good-citizen requirenents, |ike,
doing things in the community? Showing up to -- you

know, | know sonetinmes you'll see a whole
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comunity -- a whol e conpany wearing the sane
T-shirts, cleaning up a given area.

They must have --

M RYAN GORVAN:  Sure.

SENATOR KAM NSKY: -- sone type of thing they
need to check the box on.

Li ke, where do you go?

M RYAN GORVMAN:  Onh, well, we certainly have

no "check the box," we have no requirenent.

We are extensively involved in our
conmuni ti es.

| think, nmost likely, many of you have seen
us in your communities.

So the very practice of real estate is al
about communities. And so it's a |large part of
[i ndi scerni ble cross-tal king] --

SENATOR KAM NSKY: Well, | think we see today
it's all about some comuniti es.

M RYAN GORMAN:  So -- you know,
unfortunately, we are exam ni ng some unfortunate
el ements of the work.

But there is a lot of work, that, hopefully,
all of you have taken advantage of at sone point in

time, that our real estate agents do in building

their conmmunities, shaping their comunities.
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Wel | outside of the work that they do,
they're typically involved in conmunity
organi zati ons, comunity work, philanthropic and
vol untary work, throughout the worl d.

It's something we support very strongly.

SENATOR KAM NSKY: Ckay. Can we have a
commtment to you today, that those who engage in
t hese discrimnatory processes will be held
accountable, and that you will have a way, going
forward, to ensure conpliance with best ethical
practices, going forward?

M RYAN GORMAN: So we stand firmy on the
side of ethics, firmy on the side of conpliance; we
al ways have.

What is true today, after review ng sone of
t he "Newsday" stories and videos, that we can,
should, and will do nore, very specifically, and
very soon

SENATOR KAM NSKY: Hey, | ook, in al
fairness, before I conclude, | think I would say --
| woul d underscore that a |ot nore than you have in
a calm cool fashion

But, clearly, there's a |ot going on in your
conpany that you guys have no idea about, that is

extrenely troubling, and that is obviously occurring
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far nore than the random exanpl es t hat happen to be
test and docunent ed.

So | would urge you guys to turn everything
upside down to try to get this thing in order.

M RYAN GORMAN: Absolutely, it's an
opportunity for us to inprove dramatically as a
conmpany and i ndustry.

SENATOR KAVANAGH: Thank you,

Senat or Kam nsky.

Senat or Li u.

SENATOR LIU.  Well, thank you,
M. Chai r man.

And | want to thank Senator Kam nsky for
bei ng ki nd and generous, which he is not always kind
and generous.

You shoul d hear hi m behind cl osed doors.

And you may actually still have the chance to
do so.

But, you know, | -- earlier, | think you
said, you know, you weren't sure if it was
systematic, but certainly be -- it certainly seens
to be a pervasive problem as opposed to an isol ated
incident, or a couple of isolated incidents.

| nmean, | imgine that the videos you saw

probably nade you cringe a little bit, even though
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you were kind of cool on the exterior?

| nsi de you were, like, cringing, trying to
hi de somewhere?

It was enbarrassing.

Ri ght ?

| certainly would be enbarrassed if | was the
presi dent and chi ef executive officer, and | saw ny
enpl oyees conduct thensel ves this way.

M RYAN GORMAN:  As an individual, and as an
industry, this is enbarrassing, and requires,
obvi ously, urgent action.

SENATCOR LIU:  And so these -- these
i ndi vidual s, they are facing sanctions; | egal
sanctions? ot her sanctions by your conpany?

M RYAN GORMAN: So | can't speak to
i ndi vi dual - -

SENATOR LIU. | know, | know, you're taking

the Fifth on pretty nmuch everyt hing.

However, ny question is, like:
You say -- say one of these -- these agents
has -- has been doing this for a long tine. Over

the years, even the |last few years, they've
generated a nunber of sales. You know, they
probably get half their commss -- half of the

commi ssion, and the conmpany gets half the
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conmmi ssi on.

So if this person gets fired by your conpany
or faces other |egal sanctions, you know, what Kkind
of penalties will your conpany face?

Because you' ve already taken at |east tens of
t housands of dollars of conmm ssions generated by
that person who is guilty of this wongdoing.

Does the conpany face any kind of penalty?

M RYAN GORMAN: If you could clarify the

guestion, penalty of what nature?

SENATOR LI U Ckay, well, | nean, | --
| think that your conpany will fire some of these
enpl oyees.

That's just ne. | don't have to take the
Fifth here.

But | think that's what -- | think that's
what you will probably have to do, even just to

cover yoursel ves.

But say that enployee is fired.

They' ve al ready generated huge anounts of
comi ssi ons based on these, to put it kindly,
unsavory practices.

What consequence is there to NRT once this
person is fired, other than you | ose potenti al

revenue fromthis agent that you probably could
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repl ace with other agents?

| s there any consequence to the conpany?

M RYAN GORMAN:  So | can say a deci sion
related to an i ndependent-contractor sales
associate, continuing to be affiliated with our
conpany, when |'m eval uating, for instance, an
et hical issue under the broad category of "ethica
issue,” | do not take into account the productivity
of that individual agent.

We take into account the actions that were
t aken, and whether or not we need to take actions as
a result.

SENATOR LIU. | nean -- all right.

Well, you know what ?

To be fair to you, M. Gorman, you said
earlier that this is a problemthat is not --
really, not just the fault of your conpany, but
society as a whol e.

We have failed on a nunber of fronts,

i ncl udi ng governnent, including state governnent,
"1l be very frank with that.

Wi ch is why our Chairs have convened this
heari ng.

We feel some responsibility to take action.

Since we're legislators, we feel responsibility to
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take some kind of legislative action. Perhaps,
strengthen the law to prevent this kind of thing
from happeni ng. Perhaps, increased penalties on
conmpani es such as NRT.

Because as | -- as I'mlistening to all this
stuff, and reading the report, it doesn't seemlike
NRT faces any kind of consequence, other than having
to fire enpl oyees.

The conpany has al ready reaped lots and | ots
of conmm ssion dollars fromthese said enpl oyees.

And all the conmpany has to do, going forward,
is fire these enpl oyees, but NRT doesn't really face
any kind penalties whatsoever, as far as | can tell.

And so what that |eads nme to is that, you
know, Senator Kam nsky was -- was kind to let you
of f the hook, allowing you to say that -- that,
maybe, you know, the conpany didn't know of these
practices.

Unfortunately, sir, I'mnot that generous.

| think NRT has been fully aware of all these
practices, and has, at best, been turning a blind
eye to this, because, what consequence do you face
when your enpl oyees do this?

If you -- if soneone gets caught, which they

have, the conpany just fires those enpl oyees, faces
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no ot her consequence.

Maybe some reputational risk

But because you have such a | arge market
share, it doesn't really do that much in terns of,
finding new custoners, finding new homebuyers and
sel l ers.

So | think that this is a much nore pervasive
probl em

And -- and -- and the conpany, you know,
| don't want to personalize this, M. CGorman, but
| -- | have no doubt that executives at NRT are
aware of what's happening, and turned a blind eye.

And | think that, l|egislatively,
M. Chairman, M. Chairman, and M. Chairnman
we need to take sone action. W need sone
penalties. W need sone kind of consequence that
wi |l dissuade this kind of activity from happeni ng
inthe first place.

And executives, such as yourself -- and
| don't nean to personalize this -- such as
yoursel f, you need to face sonme kind of reality as
to what's happening. You cannot -- the penalty
cannot only be limted to, enbarrassnent, or sone
m nor reputational risk.

There has to be sonme real penalty.
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And -- and the last point I'Il -- 1"Il --
"1l make, since it's not really a question, is:

You know, according to the letter that you
responded to, to the Senate invitation with, it does
appear that you're here on behalf of all the people
who work for you

W sent invitations to many of the people
affiliated wwth NRT, to testify, to tell us what's
happeni ng.

Maybe -- maybe they didn't really know what
was happeni ng.

But you're here, basically, in lieu of all of
them | think those were your own words.

Your testinony "will be in lieu of multiple
conpany enpl oyees appearing to testify."

So you're here to take the Fifth,
col l ectively, on their behalf.

And that's why you're in the hot seat, and
you're going to continue to be in the hot seat, and
we're going to need to take some | egislative action.

That is ny opinion.

Thank you.

SENATOR KAVANAGH: Thank you, Senator Liu.

M RYAN GORVMAN: | appreciate your conments.

May | ?
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SENATOR KAVANAGH: Yes.
M RYAN GORMAN: So for clarification

purposes, | want to nake sure that we're on the sane

page.
| am appearing in lieu of the enployees that
wer e not ed.

The i ndependent -contractor sal es associ ates,
which | believe was part of the question, | am not
here in lieu of anyone el se, or anyone else in the
i ndustry, or franchisees; but, rather, our
enpl oyees.

| was not asked to appear.

Sonme of our other enployees, who report up
t hrough the organi zation to ne, were asked to
appear .

| decided to appear.

So just a clarification on that.

| appreciate your hesitancy to make it
personal, but | also appreciate that this issue is,
in fact, personal.

It's deeply personal for those who are
negatively inpacted by it, and they're taking it
personal ly, as they should, and we all should, for
sure.

VWhat nore needs to be done?
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| conpletely agree, vastly nore needs to be
done.

| will say, on the record, and under oath,
definitely, I, and to nmy know edge, we, were not
aware of practices of this nature, which
| understand, it nmay not be in conporting with your
per specti ve.

But | can say that, had these been raised
differently, or earlier, we would have taken action
then, and it's action that we will be taking now.

SENATOR LI U So sonet hing that happens
pervasi vely within your conmpany, you have no idea
about ?

M RYAN GORMAN:  So this particular issue
that's highlighted, that does appear in the
"Newsday" reporting to have been pervasive, is not
unknown to the industry; however, the practices that
we have undertaken to try and ensure that we are
| eading the industry in conpliance with not just the
letter, but the spirit of the law, do appear to have
failed to be effective.

And that is something that | realized from
this reporting.

SENATOR LIU.  So you're prob -- you're aware

this probably happens in the rest of the industry,
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but not in your conpany?

M RYAN GORMAN: W certainly take action to
ensure that we're leading. W are a |arge conpany.
That nmeans we can have a significant inpact on the
i ndustry.

And that's what we intend to do.

SENATOR LI U.  Ckay. Thank you.

Thank you, M. Chair.

SENATOR KAVANAGH: Thank you, Senator Liu.

Just for the record, 1'Il stipulate that
Senat or Kam nsky is not overly generous or nice
per son.

SENATOR KAM NSKY: | appreciate that.

Next up, Senator Gaughran.

SENATOR GAUGHRAN:  Thank you, M. Chairman.

Sonme perspective buyers walk into a real
estate office, one that's -- that, you know, your
organi zation is affiliated to.

So | presunme buyers nmay have sone
preconcei ved notion that they would express of, you
know, what they're looking for in ternms of a house,
size, et cetera.

Sonmebody cones in fromout of town.

Are there any standard practices in terns of

guestions that an agent woul d ask a buyer?
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Li ke, | presune you woul d ask them size of a
house, sonethi ng about property?

M RYAN GORMAN:  Yeah, so every agent will
have their practice, but there are many checkli sts,
for lack of a better term that an agent m ght wal k
through with a prospective buyer.

SENATOR GAUGHRAN: So what woul d sone of the
things that would be on a checklist?

Si ze of property? Nunber of bedroons?

M RYAN GORMAN: Yeah, for nost part, trying
to get a sense of the consuner.

So their -- their tinmeline.

The reason for their desire to nove.

The reason for their contact with this agent
in this particular area.

What their know edge is of the area, if they
have friends or family in the area, that may help
the agent to have a better understandi ng of what
| evel of know edge, you know, they're dealing wth.

What type of hone they want to buy; type in
all nature.

So, you know, single-famly detached. What
type of architecture nay be inportant to them
Bedr oons, bat hr oons.

Fam |y needs. The -- how t hose needs may
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change over the near term

How | ong they wish to stay in the property;
whet her they're viewing this as a potenti al
i nvestment property that would need rental incone in
the future, or an owner-occupi ed property.

| nmean, | could go on, but those are the --
those are sone of the key questions that nay be
asked.

SENATOR GAUGHRAN:  Wbul d be -- woul d school
district be one of the questions on that checklist?

M RYAN GORVAN.  Well, certainly, school
districts are often extrenely inportant to, you
know, parents. And so that's high on the m nd of
| ots of consuners, sure.

SENATOR GAUGHRAN: So a question m ght be
asked: What school district -- do you have a school
district in mnd that you would |ike your famly to
live in?

M RYAN GORVMAN: | think it's a very common
thing put forth by consunmers, and a very conmon
guestion that agents may ask if they're not certain
what the criteria is that the consuner is |ooking
for.

Typically, consunmers will have, if they're

famliar with the area, towns in mnd, potentially
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school districts in mnd. Sonetinmes those overl ap
and sonetines they don't. So, oftentines, agents
will be directing consunmers to resources where they
can |l earn nore about school districts.

SENATOR GAUGHRAN: Would it be possible to
present some of these checklists to this Commttee?

M RYAN GORMAN:  Well, those checklists are
i ndi vi dual agent checkli sts.

SENATOR GAUGHRAN:  Sur e.

M RYAN GORMAN:  There could be
[i ndi scerni ble cross-tal king] exanpl es.

SENATOR GAUGHRAN: Per haps you coul d reach
out ?

| would presune that there's a standard
checklist that one, you know, brokerage firm m ght
use?

M RYAN GORMAN:  So, to ny know edge, we do
not have one standard checkli st.

Qur agents have -- have many. And there's
| ots available online. [Indiscernible
cross-tal king] --

SENATOR GAUGHRAN: So naybe we coul d get
sanpl es of them from sone of your --

M RYAN GORMAN:  Possi bly.

We can foll ow up.
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| truly don't know that we have a standard.

SENATOR GAUGHRAN: And once an agent takes in
all that information, what do they do with it?

Do they run it through a programto conme up
wi th possi bl e homes?

M RYAN GORMAN: It's relatively
i di osyncratic, and person-specific, how an
i ndi vi dual agent will work with a consunmer.

So, for instance, some consuners want to
begin | ooking right away, but they' re confortable
doi ng so online.

O hers don't want to deci de on what next step
to take until they gain a very -- a nore physical
famliarity with an area. So they mght get in a
car with an agent, to drive around and expl ore
areas, or | ook at available properties to get a
better sense of what the community nmay be.

So it really does differ considerably.

SENATOR GAUGHRAN: But are there any
particular sites, or software, or program that an
agent mght use if sonebody just comes in and has
done, you know, no research ahead of tinme?

M RYAN GORMAN: I n order to educate consuner
about --

SENATOR GAUGHRAN: I n order to come up with a
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specific list of listings to show them

M RYAN GORMAN: So nost real estate agents
in nost areas will rely upon their MS, or
third-party tools that use MLS i nformation, for
exi sting available inventory, to then get sone
f eedback from the consumer on what reactions are to
different inventory that's avail abl e.

SENATOR GAUGHRAN:  And with that MS, they
can plug in all these criteria that they may have
gotten of f the checklist?

M RYAN GORVMAN. Many of those that we
di scussed, they cannot. Sone they can, of course.

Even square footage, for instance, varies
dramatically by area, as to whether or not it's a
criteria that's available in an MLS or on an
i ndi vidual Iisting.

SENATOR GAUGHRAN: What criteria could they
not use?

M RYAN GORMAN:  Well, as an exanple, the
size of the hone, that does vary, through -- due to
various litigation over tine. And sone areas, Size
of honme is not sonmething that is an MLS criteria any
| onger for active |istings.

SENATOR GAUGHRAN: But school district is

st andar d?
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M RYAN GORMAN. Most prograns, for instance,
consuner -faci ng websites, use third-party firns,
that take the address of a hone, and then match it
up against third-party databases of schoo
districts, in part, because school districts do
change on occasion, and, in part, because the
provi ders of those websites don't want to
necessarily take liability for incorrect information
bei ng provided to a consuner.

SENATOR GAUGHRAN:  Ckay.

Thank you very much

SENATOR KAVANAGH: Thank you.

So just one nore question for me, and then
|"mgoing to turn it back over to Senator Skoufis.

You testified that you are considering a
very, sort of, proactive [no audio] enforcenment, and
i nvestigation nethods, wthin your conpany.

And we've had a | ot of testinony today that
addi ti onal enforcenment and investigation is
necessary, perhaps not just on Long Island, but
st at ew de.

W are, as has been noted, going into a new
| egi sl ative session, with a new state budget
process.

And you and your industry are well
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represented in Al bany.

Whul d you support addition -- based on what
you' ve seen in this investigation, and your
knowl edge of the industry and issue, additional
efforts, additional resources, provided by the state
government to ensure this kind of practice is
properly investigated?

M RYAN GORMAN: I n general, yes,
| definitely woul d.

Specifically, what, we would be happy to, you
know, provide feedback on any individual proposals.

But, any efforts that we think could be --

we," collectively, believe could be effective in
achi eving the outcones that were sort of prom sed by
the Fair Housing Act in the first place, we would
fully support.

SENATOR KAVANAGH: kay.

Thank you.

Back to Senator Skoufis.

SENATOR SKQOUFI'S:  Thank you.

Thank you very nuch for your testinony.

And | don't have any -- | don't think any of
us have any further questions for you.

| do just want to make a note, as a matter of

fairness, that, certainly, while there are a nunber
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of stakehol ders within your conpany and your
affiliates who were involved in the discrimnation
found by the "Newsday" exposé, | believe two of your
affiliates were exonerat ed.

And | do just want to nmake that point for the
public record.

But thank you very much for your attendance

t oday.
M RYAN GORMAN: Thank you.
Thank you all for the work you' re doing.
SENATOR SKOUFI'S: Before we call up the next
set of witnesses, again, as ny -- as ny coll eagues

noted, we want to thank M. Gorman for his
testinmony; equally, his conpliance with our request
to appear.

And so it's at this point I'd |ike to note
that we issued requests for testinony to
35 real estate agents and 33 representatives from
real estate conpanies that were involved with
"Newsday' s" expose.

Wth the exception of M. Gorman, the
remai ni ng 67 individuals either neglected to respond
to our request or outright refused to provide
t esti nony.

As is often the case, there is an easy way to
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go about things, and there is a hard way.

It's unfortunate that 67 of 68 individuals
chose the hard way.

Fol | owi ng today's hearing, subpoenas will be
served to many of these 67 individuals in order to
conpel future testinony.

We | ook forward to their participation.

Thank you agai n.

Next up we'll call Richard Helling and
Johnny Mae Al ston, who were testers in the "Newsday"
i nvestigation.

And | just want to confirm Lenora Smth is
not here.

|f she is, she certainly should conme up at
this time as well.

Thank you for your attendance.

Who would like to go first?

Do you have prepared testinony --

RI CHARD HELLI NG [ naudi bl e.]

SENATOR SKOUFI'S: -- you'd |like to share?

JOHNNI E MAE ALSTON:  No.

SENATOR SKOQUFI'S: No?

Ckay. So then we'll junp right into
guestions, then.

Can you briefly explain how you becane
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involved in the "Newsday" effort?

JOHNNI E MAE ALSTON: | was -- | was notified
t hrough an acti ng magazi ne.

Wen | first got it, they asked -- you know,
| -- 1 turned them down a couple of tinmes. And then
| spoke with one of their representative [sic],

Bill.

And we were -- we went through training -- he
told ne what it was about, he told nme to cone and
check it out.

So | came and checked it out.

And t hey gave us a coupl e of days of
trai ni ng.

And | thought it was a great idea. It was
sort of like nmy kind of work.

"' ma background actor, basically.

And, you know, it was just a new chall enge,
and an exciting challenge for ne.

SENATOR SKOUFI'S:  And you, sir?

RICHARD HELLING Onh, for ne it was, a friend
of ny husband's was al ready involved with the
proj ect .

And so | nmet her at a party, and she tal ked
with me about the project. And that's how | becane

i nvol ved.
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SENATOR SKOUFI'S:  Very good.
Did either of you or both of you have any
expectations to the scope of the discrimnation that

was ultimately found in "Newsday," heading into this
effort?

JOHNNI E MAE ALSTON: | had no idea what was
out there.

You know, being an African-Anerican, you
al wvays have in the back of your head, there's always
sonmebody trying to get over on you all the tine.

But | had -- | never even thought about this
when | went into it.

You know, I'm |ike, you know -- you know,
you think that there's nothing out there, but, we'll
test it and see.

But | didn't think anything of it, to be
gui te honest with you.

RICHARD HELLING And I'mrelatively newto
Long Island, so | really didn't know Long I sl and.
So, yeah, | had no expectations.

SENATOR SKOUFI S:  Ckay.

There cane a point, eventually, where the --
the results of your pairing were nmade apparent to
you. |Is that correct?

JOHNNI E MAE ALSTON:  Yes.
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RI CHARD HELLI NG  That's right.

SENATOR SKOUFI'S:  And can you descri be,
briefly, your feelings when you were told what
happened with those you were paired wth?

JOHNNI E MAE ALSTON:  When | was told what --
what happened, | didn't know until we actually did
t he taping.

And even though | know in the back of ny head
that 1'm always going to be discrinm nated against in
some way, | really didn't think about it, because,
when | went to these places, these people were
absol utel y wonderful .

W were actors, but they were better actors,
you know.

And | didn't feel at all that | had been
di scrim nated agai nst, except for, |like, one person
that I had went to, that really, like, said to ne,
Ch, no, no, no, no, and shooed ne away.

That was the only one out of all the tests
| did that | felt like, you know, she's kind of
crabby.

And -- but, otherwi se, | would have never
known. | thought | was treated very well.

SENATOR SKOUFI'S:  And you, sir?

RI CHARD HELLI NG  Yeah, | was shocked when
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| saw the footage, and that was the first | really
had an inkling of the scope of what the probl em was.

There were a few tinmes on the individual
tests that | heard sort of inappropriate conments.

But, without knowi ng what was happening to ny
counterpart tester, | had no idea of how they were
bei ng treated.

SENATOR SKOUFI'S:  And this question is
primarily for Mss Alston

So you were clearly surprised, and you were
bot h surprised, when you were told what had
happened.

What were the rest of your feelings |like?

Did you feel betrayed?

Certainly, | suspect you were personally
hurt.

JOHNNI E MAE ALSTON: | was very hurt.

| was very hurt.

You know, it's, like, inlife, things go
around in a circle, and you think that everything is
so good and so great, things have changed.

But inreality, it just goes around in a
circle and come back to where you started off in the
begi nni ng.

| was very hurt.
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It like hurts you to your heart, because,
you're a human bei ng, and everybody shoul d be
treated the sane.

And | felt that | wasn't treated the sane.
| was -- | was -- | was treated differently because
of the color of ny skin, which I thought is so -- is
so unfair, because there's so nuch potential in
ever ybody.

And it's, like, one thing | had -- one job,
| had $500, 000 to put down.

It didn't matter, didn't care, about what --
how much noney | had to put down.

So that, to ne, that was no issue at all.

She was just | ooking at the color of my skin.
She wasn't | ooking at nothing el se.

Once | wal ked in the door, that's all the
person saw, was the color of ny skin.

They didn't see ne.

SENATOR SKOUFI'S:  Thank you for sharing that.

One of the tests that you were involved with
was a real estate agent by the nane is
Anne Marie Queal ly Bechand.

JOHNNI E MAE ALSTON: That's the one.

SENATOR SKOUFI'S: She's with

Signature Prem er Properties in Cold Spring Harbor.
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you' ve seen

l"d like to play you

agent and G ndy Perry.

327

Ms. Perry is Wite.

aclip, which I'"msure

showi ng a conversation between this

So if you could please play dip Nunmber 32.

Sorry, one second.
This is right, yep,
JOHNNI E MAE ALSTON:
OFF- CAMERA SPEAKER

SENATOR SKOUFI S: 30.

JOHNNI E MAE ALSTON:

yep.

No.
It's dip 30.

That's not G ndy.

OFF- CAMERA SPEAKER: Excuse ne --
OFF- CAMERA SPEAKER: This is 32.
OFF- CAMERA SPEAKER: -- this is 327
Play 32. M apol ogi es.

OFF- CAMERA SPEAKER: This is 30.

OFF- CAMERA SPEAKER

OFF- CAMERA SPEAKER

OFF- CAMERA SPEAKER

[Start of Video dip
THE AGENT:

ground here, is to start in

way out .

Are we playing 30, or

You' re pl aying 32.

Ckay, okay.
32.]

Just because we want to be on the

this area, and fan our
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THE TESTER. |'Il let you [indiscernible] --
THE AGENT: kay, so then --

THE TESTER. -- [indiscernible] --
THE AGENT: -- what I'Il dois, I"'mgoing to
be sendi ng you, obviously, an enmil, some houses to

| ook at. [Indiscernible] have photos.

| also, with that, send a nap of where they

are
THE TESTER:  Uh- huh.
THE AGENT: So you'll get e-mails that, when
you open it up, it will have a map up front, with

all the little nunbered houses, and then the
listings belowit, with the details on the house and
t he photos on it.

THE TESTER:  Ckay.

THE AGENT: It's sonething -- that's why
photos are so inportant on |istings.

| f something strikes you, or you're just a
little bit curious, or you're not sure, we make an
appointnment. You tell ne what you want.

THE TESTER:  Ckay.

THE AGENT: And then the -- again, the
benefit of working with an agent, is you're not
going to [indiscernible] houses. You' re actually

sayi ng, okay, |'m avail abl e on Wednesday afternoon,
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starting at twelve. And then | just -- and | -- you
know, you decide, we want to see five on in a day,
we want to six in a day. Maybe [indiscernible] nore
that in a day. Maybe not.

And then [indiscernible cross-tal king] --

THE TESTER: How | ong, from your experience,
does it take to --

[ End of Video Cip 32.]
SENATOR SKOUFI'S: Can you al so play 337
[Start of Video Cip 33.]

THE AGENT: How many tines [skip in video.]

You want to know about the taxes, and you
want to go over the closing costs with him

THE TESTER. Ri ght, yeah.

THE AGENT: How many tinmes have you spoken to
Ri chard?

THE TESTER  Just once.

THE AGENT: Oh, good. Ckay, because all of
that [indiscernible] next conversation wll
definitely be covered.

THE TESTER. Yeah, yeah, no, they just
mentioned it [indiscernible cross-talking], started
the process. [Indiscernible.]

THE AGENT: Okay, so they will, next tinme you

speak to them
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THE TESTER:  Uh- huh.

THE AGENT: Let's see.

|"mgiving you this. This is just your
[ i ndi scernible.]

THE TESTER: [ 1 ndi scernible.]

THE AGENT: And take these, because there's
nmy nunber on it, so you'll always have it with you.

THE TESTER:  Ckay.

THE AGENT: [Indiscernible.]

THE TESTER. Oh, that's so cool

THE AGENT: Isn't it, though? | know.

THE TESTER  Yeah, that's so cool

THE AGENT: | |ove ny pen.

And, like I said, I'll send out an
introductory e-mail to you, so you have ny
information in your phone. And then I'lIl put sone
listings together and send themto you as well.

THE TESTER: [ 1 ndi scernible.]

THE AGENT: If you're ready this week, we'll
go out later this week.

| f you want to wait and start fresh next
week, then we'll do that.

THE TESTER. Ch, okay. Yeah, sure.

THE AGENT: You let ne know.

THE TESTER:  Uh- huh.
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THE AGENT: If | have sonething, as you know,
"1l tell you I have sonet hi ng.

[ End of Video Cip 33.]

SENATOR SKOUFI' S:  Thank you.

| know the audio is a little bit foggy, but
do you know how | ong the real estate agent there and
the potential client spoke for?

JOHNNI E MAE ALSTON: That wasn't Anne Marie.

OFF- CAMERA SPEAKER: That was the clip
[i ndiscernible] --

JOHNNI E MAE ALSTON: That wasn't Anne Marie.

SENATOR SKOUFI'S:  Ckay, |'mgetting sone
conflicting information here.

Regardl ess, the conversation that took place
with the real estate agent | described, do you know
how | ong that conversation took place with, with the
Wiite tester?

JOHNNI E MAE ALSTON:  No.

SENATCR SKOUFI'S:  Over an hour.

JOHNNI E MAE ALSTON:  Oh.

SENATOR SKOUFI'S:  And as you probably know,
she was not asked to provide a pre-certification
letter -- a nortgage pre-certification letter.

And | want to, hopefully, put up the clips of

you speaking with the real estate agent, Marie.
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Clip 30.
[Start of Video Cip 30.]

THE AGENT: So it's just you and your
husband?

THE TESTER  Yes.

THE AGENT: How many bat hr oons?

THE TESTER: It doesn't matter.

THE AGENT: kay. So at |east one and a
hal f ?

THE TESTER:  Anyt hi ng.

| don't know. We've never |ooked at houses
bef ore.

THE AGENT: kay.

Are you pre-qualified? [Indiscernible] --

THE TESTER. M husband is working with
sonmebody i n the bank.

THE AGENT: Wi ch bank?

THE TESTER: | am not sure.

He's taking care of that. And then he had to
go out of town to do a training.

So, | don't know about that.

| have to get to himabout that, because |'ve
been running like a dog.

THE AGENT: | know.

So |l really need that. | won't take out
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anyone unl ess you have a pre-qualification letter.

THE TESTER:. So that neans [indiscernible] --

THE AGENT: [Indiscernible] pre-qualify for a
nor t gage.

THE TESTER: Ch. So that neans | can't go
out to see anything --

THE AGENT: | won't -- | won't do it.

You can try another person, but | don't have
the time to do that --

THE TESTER:  Uh- huh.

THE AGENT: -- because | need to know that
you' re seri ous.

THE TESTER:  Uh- huh.

THE AGENT: | really need a pre-qualification
letter.

It al so shows on that your price range.

THE TESTER. Yeah, ny price range is, |ike,
$500, 000.

THE AGENT: kay.

So -- but | need to have the bank say, yes,
that's your price range.

THE TESTER:  Ckay.

THE AGENT: You may think it's fast.

Maybe it's a little nore, maybe it's a little

less. But if we're at that range that the letter
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says, then I know we're full steam ahead.

THE TESTER. Ch, okay.

THE AGENT: That's why -- that's why it's
really inportant.

Al so, what's great about that, it tells you
how much in taxes you can afford.

THE TESTER:  Uh- huh.

[ End of Video Cip 30.]
SENATOR SKOUFI'S: If you couldn't hear, the

agent says, "So | really need that," nmeaning, a
pre -- a nortgage pre-certification --

JOHNNI E MAE ALSTON:  Yes.

SENATOR SKOUFI'S:  -- letter.

"I won't take out anyone unless you have a
pre-qualification letter. So | need to know that
you're pre-qualified for a nortgage."”

And then you note, "I didn't realize | needed
that," effectively.

And the agent replies, "I won't -- | won't do
it. You can try another person,” and she goes on
for alittle bit after that.

|'"d like to now play the final clip here,
which is dip Nunmber 31.

[Start of Video Cip 31.]

THE AGENT: And then as soon as you get that
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pre-qualifi

THE
THE
THE
THE

contracts.

name?

around.

THE
THE
THE
THE
THE
THE
THE

THE
THE
THE
THE

VWhat

THE
THE

Ckay.

THE

cation,
TESTER:
ACENT:
TESTER:
ACENT:

TESTER:
AGENT:
TESTER:
AGENT:
TESTER:
AGENT:
TESTER:

AGENT:
TESTER:
AGENT:
TESTER:

t hat woul d be wonderful.
kay.

And here is this [indiscernible].
Oh, okay, you have a brochure.

[ I ndiscernible.] Here's our

kay.
And, that's it.

How do you say your | ast nanme?
Bechand.

Bechand?
Yeah.

And how do you spell your middle

Anne Marie Queally.
Bechand?

Yeah.

kay.

is that, is that French?

AGENT:
TESTER:

AGENT:

Yeah. [Indiscernible.]

Ckay. Al right.

Thank you so rmuch, Anne, for your

|"mso sorry for your running




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

224

THE TESTER OCh, well, | made it here.
[ End of Video Cip 30.]

SENATOR SKOUFI'S:  So there, again, she
requests a pre-qualification, a pre-certification.

JOHNNI E MAE ALSTON:  Yes.

And al so, before, she did ask ne for
pre-qualification. And | told her that ny husband
was working on it.

SENATOR SKOUFI S:  Ckay.

What's your reaction to watching those clips

agai n?

JOHNNI E MAE ALSTON: She really didn't like
me at all.

She - -

SENATOR SKOUFI'S: Did you know that at the
time?

JOHNNI E MAE ALSTON:  -- she -- you know what ?

She made ne feel |ike she was annoyed.

She's the only one that nade ne feel |ike she
was annoyed, and that, you know, | would, |ike, cone

in there without, you know, any pre-qualifications.
And, like, | don't know what |'m doing, so here's
what you have to do. You got to do this, this, and
this, but | really can't.

It's, like, there's no way that she was goi ng
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to take ne out.

You know, | just -- you feel it.

Soneti mes you just know when sonebody is,
like, I"'mnot with you at all.

But she -- out of everyone, she nmade ne feel
unwort hy.

SENATOR SKOUFI'S: Did you know at that tinme
that you did not need a pre-qualification letter --

JOHNNI E MAE ALSTON:  Yes.

SENATCR SKOUFI'S: -- to be able to see hones?

JOHNNI E MAE ALSTON:  Yes.

SENATOR SKOUFI S:  You did?

JOHNNI E MAE ALSTON:  Yes.

SENATOR SKOUFI'S:  And, so, did you realize
then that you were being discrimnated agai nst?

JOHNNI E MAE ALSTON: Wth her, yes, only
because of the way that she spoke, and her adanancy
about, "I'mnot taking you out."

SENATOR SKOUFI'S: And --

JOHNNI E MAE ALSTON:  And even -- because
| had been out with other people before, even
wi thout it | [indiscernible] been out.

SENATOR SKOUFI'S: If you weren't a tester, if

you weren't acting out a situation there, and that

was actually happening to you as a real prospective
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homebuyer, would you have filed a conplaint after
being treated that way?

JOHNNI E MAE ALSTON:  No, | probably woul dn't
have. | probably would have just went on to
sonebody el se, and told everybody what a | ousy
person she was, because | wouldn't have known that
| could do anything, or could tell anybody what
happened. And I'mthinking that it's, just, it

happens all the tine to everybody --

SENATOR SKOUFI'S: | think --
JOHNNI E MAE ALSTON:  -- of color.
SENATOR SKOUFI'S: | think you' ve -- you've

hit the point here, which is, that, yes, we know the
discrimnation is existing. And certainly now we're
aware of the scope of that discrimnation.

But equally as inportant, we cannot -- as was
noted by a couple of the previous w tnesses, we

can't sinply rely on conplaints to drive a solution

here.

Wul d you agree?

JOHNNI E MAE ALSTON:  You can't, because a | ot
of people just get fed up and they'll go sonepl ace
el se.

And then, as | said, it's hard to get people

to believe what you say without proof.
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Wt hout proof, you ain't got nothing, unless
you take a tape recorder and a video canera every
time you go, and say, Well, |look at this.

And then you send one of your Wite friends
in and -- with the same scenari o.

That's the only true way you're going to find
out .

SENATOR SKOUFI'S: Do you recall how many
agents each of you spoke with, nmet wth?

RI CHARD HELLING Ch, | would say it was
probably about 15, or so.

JOHNNI E MAE ALSTON: | woul d say about that
many, al so, yeah

SENATOR SKOUFI S:  Ckay.

And now knowi ng what you know, and seeing the
results of this exposé, would you characterize this
di scrimnation as systematic?

JOHNNI E MAE ALSTON:  Yes.

Rl CHARD HELLI NG  Absol utely.

SENATOR SKOUFI'S: Do you believe that these
practices are shared anongst real estate agents,
where they talk with one another, hey, you know,
this is the way | treat these kind of situations,
these are how | handle these types of people, if you

wll?
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Do you think that --

JOHNNI E MAE ALSTON:  Yes.

SENATCR SKOUFI'S:  -- those conversations
happen?

JOANNI E MAE ALSTON:  Yes, yes.

RICHARD HELLING | can't -- | can't speak to
what the --

JOHNNI E MAE ALSTON: | think so.

RI CHARD HELLING -- real estate agents are
t hi nki ng.

SENATOR SKOUFI'S:  But, surely, | -- actually,

| shouldn't |ead you

Do you believe that it's a coincidence that
49 percent of African-Anmericans were found to be
di scrim nated against, or do you think there --
there is really sonmething nore there, and this is --
this is truly systematic, and there are practices
that are shared anongst the people who are doing
t hi s?

RICHARD HELLING | think that it's
absol utely systenatic.

But whether practices are intentionally
shared between realtors, that's -- you know, | don't
know.

SENATOR SKOUFI'S: Do you feel that your
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trai ni ng was adequat e?

JOHNNI E MAE ALSTON:  Yes.

RI CHARD HELLI NG  Yes.

JOHNNI E MAE ALSTON:  They did -- we did tests
bef ore we even went out on tests.

They questioned us about our scenarios that
we had. They woul d quiz us before we went out.

And even with the testing that we had,
| think we had a great testing -- great training.

RI CHARD HELLI NG  Yeah, and | think the
guestion has came up earlier, too, about the rigor
of the testing.

And |'ve been involved with research in the
past. And | was very inpressed at the
prof essionalismand the quality that the journalists
put into this project, so as to -- that we -- our
role was to gather information. And -- and we did
it in a very professional way.

SENATOR SKQOUFI'S:  Thank you.

And not just for your presence here, but,
nore inmportantly, certainly, on being an
i nstrunmental conponent of bringing this all to
light, you know, quite frankly, | would say the
central conponent of bringing all this to |light.

| noww |l turn it over to Senator Kaplan.
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SENATOR KAPLAN: So | have a quick question
to ask you.

You tal ked about, know ng what you know now,
woul d you file that conplaint?

And you said -- at the time, you said you
woul dn't have filed it. You just noved on to the
next person.

Can you give us, as soneone who's gone
t hrough this process, any insight what we could do
to actually informpeople, like yourself, when
they' re going through this process, to actually take
that step to report this?

JOHNNI E MAE ALSTON:  You know what? | think
that, you know, there's always infornmation out
t here.

Everything you do, there's plenty of
i nformation, but the problemis, where do you find
it?

You know, everybody has this infornmation.

And it's, like, now, since |'ve been in it
and |'ve done a couple of jobs for a couple of other
people, | would know where to go.

But prior to that, like, fromtoday,
| woul dn't have known, because, since |'ve done it,

| know.
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That's the only thing.

But | don't know if there's any way to nake
it better, besides putting out information so that
peopl e can see it and know about it. That's about
it.

SENATOR KAPLAN:. So you' ve gone through it
now, and now you know where to | ook -- correct? --
at | east ask the questions.

| f you were -- soneone asked you before, do
you have any suggestion how we could actually reach

out to all these people who really don't want to be

bot hered to -- and they don't know where to | ook?
JOHNNI E MAE ALSTON:  Well, | think every
office is supposed to have a -- sonething up in

their offices about discrimnation.

So that -- that would help if you would see
themin the offices when you go there, that you have
aright, if you feel |ike you were discrimnated
agai nst, bl ah bl ah bl ah.

A |l ot of people, they don't have the
di scrim nation disclosure in their offices.

| think that would be a good one, but it's
got to be so people can see it, because sonetines
the things that are posted, it's not posted where

peopl e can see it.
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It's either on a back wall over here, so if
anybody asks, they'll say, Oh, yeah, we have that
di scrim nation noti ce.

But, it's in the back room so nobody gets to
see it.

SENATOR KAPLAN: Thank you. | think that
actually is very helpful. Maybe that's sonething we
could look into, and have sonmething that has to be
posted, that's really in plain view, and readabl e by
a |l ot of people who visit these offices.

JOHNNI E MAE ALSTON:  Yeah, and not in tiny
print.

SENATOR KAPLAN: Ri ght.

SENATOR SKOUFI S:  Senat or Gaughr an.

SENATOR GAUGHRAN: Wel |, thank you both
for participating in sonething that | ooks like
it's going to be sonmething very inportant for
Long | sl and.

And appreci ate your testinony.

Ms. Al ston, question for you.

Did | hear you correctly that, with -- with
this agent that you were tal ki ng about, you
comuni cat ed that you had $500, 000 - -

JOHNNI E MAE ALSTON:  To put down --

SENATOR GAUGHRAN: -- to put down?
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Ckay.

JOHNNI E MAE ALSTON: -- yes.

That was Anne Marie, yeah.

SENATOR GAUGHRAN: WAs there a price of a
home that was bei ng di scussed?

JOHNNI E MAE ALSTON: No, no, no.

| was telling her how nmuch | had to put down.

Li ke, usually you have noney in your savings
or checki ng account.

SENATOR GAUGHRAN: Ri ght?

JOHNNI E MAE ALSTON: And then you have your

noney, and you say, well, | can put down $500, 000.
So that -- that's just to give you a hint,
like, I do have noney --

SENATOR GAUGHRAN: Right, | nean --

JOHNNI E MAE ALSTON:  -- you know, that | can
put down.
SENATOR GAUGHRAN. -- 'cause -- 'cause

| think, even in today's real estate market, if
you're putting down $500, 000, for npbst honmes on

Long Island, you're probably going to be able to buy
t he house and qualify for a nortgage, because you're
putting so much of your noney into it.

Just seened -- that seens a real red flag to
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JOHNNI E MAE ALSTON:  No, | got to change

t hat .

$100, 000 down for a $500, 000 house.

SENATOR GAUGHRAN:  Ch, one hundred for
$500, 000?

JOHNNI E MAE ALSTON:  Yes.

SENATOR GAUGHRAN:. Ckay, okay.

But thank you for what you did, what you both
di d.

SENATOR SKOUFI S:  Senat or Kavanagh.

SENATOR KAVANAGH: Thank you,
Senat or Skoufi s.

So, M. Helling, | just want to go into a
particular -- one of the particular [indiscernible]
you had.

You were involved in a paired test, Test
Nunber 96, that was designated by "Newsday, "
involving a real estate agent,

Leanne Vicari [ph.][sic], then of Keller WIIlians
of Hauppauge.

As part of this test you were paired with
Kel vin Toon [ph.] who is African-Anmerican.

On Novenber 18, 2016, M. Toon net wth
Agent Vicati [ph.], and I'd |like to play the clip of

that, if we can.
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It's dip Nunmber 96.
[Start of Video Cip Nunmber 96.]
THE AGENT: [Indiscernible.]

THE TESTER. Hi, yes, ny nanme is Kelvin Toon.

How you doi ng?

THE AGENT: [Indiscernible]?

THE TESTER: Yes, [indiscernible].

THE AGENT: H, how are you?

THE TESTER: Me and ny wife are looking to
pur chase a hone --

THE AGENT: kay.

THE TESTER. -- in the Brooklyn area.

THE AGENT: kay.

THE TESTER: Do you have a couple of m nutes
to talk to us?

THE AGENT: Sure. Cone on in.

THE TESTER. Thank you.

[I ndiscernible] all those -- all those are
agents that work for the conpany?

THE AGENT: Yes.

THE TESTER. She was told -- she thought she
was that this was a big real estate agency. Is it
[i ndi scernible] --

THE AGENT: It is. Actually, the |argest

conmpany in the world.
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This is the only Suffolk office.

THE TESTER. Ckay?

THE AGENT: And we're actually -- | actually
just | ooked at the market share the other day.

THE TESTER:  Uh- huh, yes?

THE AGENT: So out of 978 offices in
Suf fol k County, we're Nunmber 14.

THE TESTER Ww. Ckay.

She said [indiscernible]. WlIlI, | guess you
[i ndiscernible] --

THE AGENT: This is such a wonderful office.

THE TESTER  She didn't send nme on a wild
goose chase?

THE AGENT: No, she didn't.

THE TESTER:  Ckay.

THE AGENT: Cone sit down.

THE TESTER. Ckay. Thank you.

THE AGENT: [Indiscernible.]

THE TESTER: [ I ndi scernible.]

THE AGENT: You live in Brentwood right now?

THE TESTER No, | live in New York

THE ACGENT: Oh.

THE TESTER: [ I ndi scernible.]

THE AGENT: In the city?

THE TESTER. In the city, yes,
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[ i ndi scernible].

THE AGENT: Wat brings you out here?

THE TESTER. Well, she's found a job.
[ I ndiscernible.] She works for -- at NYU
[ i ndi scernible].

THE AGENT: Oh, how nice.

THE TESTER. And she's coming here to the
Brentwood area to work

THE AGENT: But | have to tell you, ny
clients in Brentwood are the nicest clients.

| always tell everybody that.

Every time | get a new listing in Brentwood,
or anewclient, | get so excited because they're
t he ni cest peopl e.

THE TESTER: [ 1 ndi scernible.]

THE AGENT: [Indiscernible], | don't know
why, [indiscernible] Brentwood is like ny -- ny
favorite areas to work because people are so nice.

THE TESTER. Ch, okay. This sounds good.

THE AGENT: Yeah.

[ End of Video Cip 96.]

SENATOR SKOUFI'S: So, just again, | think
t hat because the sound quality in the roomnay vary,
there was just one -- one -- this is fromthe

transcript:
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"I have to tell you my clients in Brentwood
are the nicest clients. | always tell everybody
that, every time | get a new listing in Brentwood,
or anewclient, | get so excited because they're
t he ni cest people."

So we have -- I'mjust going to give you,
| guess this is Exhibit B of this hearing, but this
is the text froma text message you received from
t he sane agent.

Whul d you mnd just reading that?

RI CHARD HELLI NG  Sure, sure

And also, just to clarify, that the "Newsday"

team were handling all the text nessages at this

poi nt .

| wasn't the one who was handling that --

SENATOR KAVANAGH. Oh, | see.

You didn't receive it? You were -- you
were --

RI CHARD HELLI NG  -- no, no.

They were doing it on ny behalf, as part of
the test.

SENATOR KAVANAGH: Got you.
RI CHARD HELLI NG  So...
"Remarks made to Wiite tester, agent in a

t ext nessage:
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"Hi , Dean.

"You may want to look into recent gang
killings in the Brentwood area online.

"As mentioned, please kindly do sone research
for the gang-related events in that area, for
safety.”

SENATOR KAVANAGH. So how do you i nterpret
t hat nmessage relative to what was given to the --
the other tester in this pairing?

RI CHARD HELLI NG It's disgusting

| nmean, she's -- she's warning me about
sonmet hing that she didn't share with nmy counterpart.

SENATOR KAVANAGH: Fair to say you're not
getting the nessage that they're the nicest people
over in Brentwood?

RI CHARD HELLI NG That woul d be the nessage

| nean, if -- if | were an actual buyer and
| ooking at this, | would pause, thinking, you know,
even though part of that test was, | wanted to be in

a specific area near to Brentwood.
So that was -- and -- and she was -- | ooked
i ke she was steering ne away from Brentwood.
SENATOR KAVANAGH: kay.
Agai n, thank you

| don't know if we have any other?
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Again, |I'd just like to thank you for your
partici pation today.

And, al so, your participation was incredibly
important to the investigation.

We really appreciate it.

RI CHARD HELLI NG  Thank you very nuch

JOHNNI E MAE ALSTON:  Ckay, thank you.

SENATOR THOMAS: All right, next up we have
Panel 5.

We have Kinberly Kinirons fromthe New York
State Attorney General's Ofice, Suffolk Regional
Ofice;

We have Theresa Sanders, president of the
Urban League, Long Isl and;

And, Lorraine Collins, director of public
policy and external affairs at Enterprise Conmunity
Part ners.

Vel cone.

Before you start -- before everyone starts,
can all three please stand up?

They' re not paying attention.

Can all three please stand up, please?

Rai se their right hand.

Do you testify -- do you solemly swear that

you will tell the truth, the whole truth, and
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not hi ng but the truth?
[All three witnesses say "Yes."]

SENATOR THOVAS: All right.

Take a seat.

You nmay start.

KI MBERLY A. KI NI RONS: Good afternoon,

Chairs Skoufis, Kavanagh, and Thonas, as well as
every ot her distinguished person who rermains at this
tinme.

My name is Kinberly Kinirons. [|'man
assistant attorney general in charge of the Suffolk
regional office of the attorney general,

Letitia Janes.

As you're aware, and as has been nentioned
earlier today, our office has already announced an
investigation into the allegations of discrimnatory
practices here on Long Island by real estate agents
whi ch are the subject of today's hearing.

For that reason, |'msonewhat limted in what
|"mable to say today; however, we wanted to make
clear that the office of the attorney general takes
t hese all egations seriously, and we | ook forward to
working with all of you, and all of the players,
that can hel p address these issues.

We | ook forward to bringing changes, and
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finding the appropriate set of renedies.

Qur office held a roundtabl e discussion
in Melville on Decenber 2nd, where
Attorney Ceneral James and our staff had the
opportunity to hear fromelected officials,
advocat es, business | eaders, and others, sone of
whom have cone before you today.

The consensus was, that while these
al l egations are disturbing, they are far from
surprising. Long Island renains one of the nost
segregated areas in the country.

However, we al so saw at the roundtable, the
coormitment, and the will, to make a real change.

It is in that spirit that |I'm here before you
t oday.

The civil rights bureau of the New York State
Attorney Ceneral's Ofice enforces | aws that protect
all New Yorkers fromdiscrimnation in housing based
on race, color, or national origin, including the
Fair Housing Act and the New York State Human Ri ghts
Law.

These | aws general ly prohibit agents from
maki ng statenments about the racial nakeup of a
comunity, or providing disparate services based on

a custonmer's race or ethnicity.
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| f your constituents have experienced such
di scrimnation, we hope you will urge themto
contact our office.

W' ve prepared sone cards that perhaps can be
given out if anybody is spurred on by everything
that's going on, and cones in and does wi sh to nake
a conpl ai nt.

Fair access to housing is a basic civil right
that all New Yorkers, including Long Island
residents, are entitled to.

The pattern of discrimnation uncovered by
"Newsday' s" reporting is deeply disturbing and calls
for decisive action.

Al ong with our ongoing investigation, we | ook
forward to working with you, and the rest of the
Legislature, to find nmeasures to better prevent such
di scrim nation, going forward.

To be clear, housing discrimnation is not
uni que to Long I sl and.

Just | ast week, our office took action to
fight discrimnatory housing practices that have
occurred in the town of Chester and Orange County.

In the town of Chester and Orange County,
there are actions that have been utilized to prevent

menbers fromthe Jewi sh community from noving into
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t hat area.

Attorney Ceneral Janes filed a notion to
intervene in a |lawsuit agai nst the Town of Chester
and Orange County, alleging that they have engaged
in a concerted and systematic effort to prevent
Hasi dic Jewish famlies fromnoving to Chester by
bl ocki ng the construction of a housing devel opnent.

The original lawsuit that was filed in
July 2019 outlined countless discrimnatory and
unnecessary actions that Chester and Orange County
had taken to stop the homes frombeing built, in
order to prevent Jew sh famlies from purchasing and
occupying them which we allege constitute gross
vi ol ations of the Fair Housing Act.

Now, nore than ever, our state nmust step up
and fight this pernicious sort of discrimnation,
whi ch bars New Yorkers from accessing a basic hunman
right, based on fundanmental identity.

Over the past three years, the federa
government has dramatically curtailed its
enforcenment of fair-housing laws, freezing fair
Housi ng Act actions against | ocal governnents and
busi nesses, and suspending a rule that woul d have
required cities and towns that get federal funding

to | ook at housing patterns for signs of racial bias
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and di scrimnation.

In recent nonths, Attorney Ceneral Janes |ed
a coalition of 22 attorneys general in fighting
back a rul e change that woul d have all but
el i m nated di sparate inpact investigations under the
Fai r Housi ng Act.

The current rule protects agai nst
di scrim natory housing and | endi ng practices that
have the effect of harm ng individuals based on
their race, color, religion, national origin, sex,
disability, and famlial status.

The proposed changes woul d create uncertainty
and make it harder for states to ensure equal
housi ng opportunities for all Anericans.

In this case, as in others, we will do
everything in our power under the law to protect the
civil rights of New Yorkers, and ensure that no one
i s deni ed housing based on their personal
backgr ound.

We know that we have strong partners in the
Legislature with whomwe will work to protect
agai nst the type of discrimnation that's the
subj ect of this hearing.

We | ook forward to working with you to ensure

that these wongs are righted, and that New Yorkers
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all across this state are saf eguarded agai nst such
bi as, goi ng forward.

| thank you for giving me the opportunity to
speak today, and for hol ding this hearing.

SENATOR THOMAS: Thank you.

Ther esa.

THERESA SANDERS: Thank you to the Chairs,
Senat or Kavanagh, Senator Skoufis, and
Senat or Thonas.

Thank you for having us here, and to everyone
that took time out of their schedule to attend this
i mportant hearing.

| want to take this opportunity to share ny
vi ews, channeling over 25 years of experience as the
presi dent and CEO of the Urban League of
Long Island, and 13 years as a history professor at
State University of New York, College at
A d Westbury, and a resident of Long Island for the
past 56 years.

| was born in Harlem New York, and ny
introduction to Long Island was in 1963, where ny
father, an NYPD officer, enlisted in the Navy, and
noved his famly fromHarlemto a mlitary base in
East Meadow called Mtchell Field. | was enrolled

in Bottomwmood El ementary School in East Meadow.
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And it was a turbulent time in Arerica, with
the Gvil Rights Muvenent for racial justice gaining
support from a broader sector of Anericans, while,
at the same tine, facing resistance fromthose
i ndoctrinated with an ideology that there is a Wite
race that is superior to all races and cultures,
and, therefore, should have access at the expense of
others to the basic of all human rights, such as
safe and cl ean housing, quality education and health
care, and access to engagenent in voting, and other
basic constitutional rights, without the fear of
intimdation, violence, or incarceration.

While racismis norally unethical, it also
has an econom c i npact on everyone.

In the "Equity Profile of Long Island,"”
rel eased in 2017 by the State of Black Long Island
Equity Council, with the nmenbership of Black |eaders
and others fighting racism the region's economc
econony woul d have been nearly $24 billion stronger
if its racial gaps in income had been cl osed.

This report is available on the Urban League
of Long Island website.

To build a sustainable Long Island econony,
public, private, and non-profit |eaders across the

region nust conmmt to advanci ng policies and
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strategies that increase health equity, wealth, and
econonmi c resilience for all Long Islanders.

Rel ative to the topic at hand, it is
inmportant that | first reinforce for the Cormittee
that the real -- the reality of Long Island is that,
in 2019, we still remain one of the 10 nost
raci al | y-segregated netropolitan regions in the
United States of America.

Severe racial segregation in housing and
schools neans that famlies live in racial
i sol ation.

As a result, there are very few occasions
where residents fromdifferent racial groups can
interact with one anot her.

This, in ny judgnment, is tragic, yet all too
conmon occurrence in nodern Anerica and in this
mul ticultural world.

To tackl e destructural [sic] racism
under pi nning this segregation, |ast year the
Urban League of Long Island partnered with a
co-host, to co-host a Long Island-w de public
di scussion, "How Do W Build a Just Long I|sland?"
whi ch was | aunched by Erase Racism who you heard
fromthe CEO El aine Goss, earlier.

This aunch consisted of 5 public forunms held
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over 12 days in Novenber and Decenber in Nassau and
Suf fol k counti es.

The foruns were co-hosted al so by such
| eading institutions as the Long Island Associ ation,
The Center for the Study of Inequity Social Justice
and Policy at Stony Brook University, the National
Center for Suburban Studies at Hofstra Universities,
the State of Black Long Island Equity Council, and
the Town of Riverheads Anti-bias Task Force.

In addition to this constructive dial ogue
that was generated through the forums, new evidence
of structural racismand discrimnation is
docunent ed on such a |l arge and nassive scale by this
t hree-year investigation by "Newsday" that was
publ i shed, the "Long I|Island Divided."

And | won't go into the details about the
i nvestigation, because | believe you ve heard it al
today and -- fromthe authentic researchers and from
the testers.

And while the "Newsday" investigation found
that these agents continue to steer Bl ack
Long | sl anders, you know, |'ve had personal
experience, not only as a fair-housing tester in the
early '90s, when | worked for the Long Island

Housi ng Partnership Services, residents had | et
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their dogs out on nme in the yard or called ne

of fensi ve nanes, but, also, this personal experience
was when ny father was di scharged fromthe mlitary
and we were seeking to stay on Long Isl and.

Al t hough we were only a couple of mles away
fromLevittown, we were not shown hones in
Levi t t own.

My famly used their G bill, and they were
steered to other communities on Long Island.

Real estate steering on Long Island occurs
when homeseekers are gui ded by housing providers to
comunities where their race is already highly
concentr at ed.

So as people of color channel to integrated
or predom nantly non-Wite nei ghborhoods, and Wites
are shown hones primarily in Wiite communities, this
steering contributes directly to the segregated
housi ng patterns that have | ong persisted in urban
and suburban communities, and the nany causes
associated with that separation

From nmy organi zation's experience, steering
on Long Island has historically taken several forns:

“Informati on steering,” which occurs when
m nority honeseekers are shown or given information

on fewer homes or nei ghborhoods that non-Wite --




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

251

| nmean, than non-mnority honeseekers;

"Segregation steering,"” which occurs when
mnorities are shown hones in areas with |arge
m nority popul ati ons;

And "cl ass steering," which occurs when

nei ghbor hoods shown to mnority honeseekers are of
| ower soci oeconom ¢ status than those shown to
non-mnorities.

New evi dence of this discrimnatory patterns
uneart hed by "Newsday" concl uded that several actors
in the housing industry actively engaged in
st eeri ng.

Mort gage | enders, insurance agents, often
provide less information, and offer fewer and nore
expensive and | ower-quality products to non-Wite
househol ds or residents of non-Wite comunities
than they do for Wites in predominantly Wite
conmuni ti es.

These practices influenced the |ocation and
range of housing options for mnority famlies;
however, racial steering is nost closely associated
with the practices of real estate agents, who are
often the gateway to housing opportunities, which

often differ for White and non-Wiite famli es.

You will shortly hear, and have heard,
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corroborating evidence of this today.

From ny vantage point, racial steering has
been notivated by several factors.

Real estate agents on Long I|sland generally
serve sel ected nei ghborhoods and rely heavily on
wor d- of - mout h advertising to recruit new clients.

Many fear |oss of business if they introduce
a mnority famly into a Wite nei ghborhood.

Hi storically, some agents feared strong
repraisals [sic] fromarea residents if they
i ntroduced the household that woul d have been
detrinmental and have a detrimental effect on home
val ues.

Some maintain they are sinply responding to
the preference of renters and buyers who prefer to
live in neighborhoods that | ook and feel just |ike
t hem

| f overt racial discrimnation has declined
in recent years across the nation, the nore subtle
variety, in the formof racial steering, clearly
persist at high levels in the nation's suburban and
nmetropolitan communities, such as Nassau and Suffol k
counties, and steering has increased.

Steering, along with other fornms of

di scrimnation, contributes to the ongoi ng
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segregation of Anerican cities and many soci al
cost s.

Segregation nurtures the concentration of
poverty and, particularly, the concentration of
peopl e of color, as the values in the wealth
accurrul ati on associated with home ownership are
undercut for racial mnorities because of their
continued isolation for nore favored nei ghbor hoods.

Consequently, African-Anmericans and ot her
peopl e of color are disproportionately trapped in
nei ghbor hoods where school achi evenent is | ower,
crinme rates are higher, and nost public services and
private anenities are of lower quality.

Despite these clear and present headw nds,
| am here to argue that consuner education and
fair-housing enforcenent is a solution, and it
appears to be working.

For exanple, in sonme areas, reductions in
di scrimnation during the '90s suggest that
efforts of HUD and other | aw enforcenent
authorities, along with the work of non-profit
fair-housing organi zati ons around the country, had
t he i ntended effect.

During this period, lawsuits filed by

non-profit housing centers generated nore than
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180 mlIlion for plaintiffs. But the fair-housing
agenda remai ns unfinished and is under attack at the
federal |evel

Racial steering is clearly one of the issues
t hat shoul d be the focus of future enforcenent
efforts, persisting high | evels of discrimnation,
even if lowered in previous years, indicate that
equal housing opportunity through the | aw of the
land is not yet to be reality on Long Island.

To be perfectly clear, what propelled the
i nfamous era of redlining, and the current status of
predatory | ending and ot her standard industry

practices outlined by "Newsday," that produced
discrimnatory effects is, in fact, racism

But fromthe standpoint of industries, those
policies and practices were, and remain, legitimte
busi ness deci sions. They are protecting investnents
and making a profit.

Here is where the legislative and regul atory
powers of New York State Legislature must focus.

Simlarly, local governments on Long Island
and el sewhere have a major role to play, though we
nmust al so confront the fact that these units of

| ocal government historically protect their

communities of primarily Wiite residents by
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system cal |l y excludi ng Bl ack peopl e through housi ng
policies that include geographic preferences.

If you already live in a cormunity, you can
access affordabl e housing there.

But if you live outside the community
boundari es, you are denied. The stated region --
reason, is to give preference to existing residents.

But given the existence of racial conposition
of current residents, this housing policy of
geographi c preferences is producing a discrimnatory
ef fect.

This is but one formof the exanple.

| whol eheartedly applaud the New York State
Senate, through the Comm ttee on Housi ng,
Construction, and Conmunity Devel opnent; the
Comm ttee on Investigations and Gover nnent
Operations; and Conmttee on Consuner Protection,
for holding this unique and urgent joint field
heari ng, and for docunenting throughout the region a
pattern of housing discrimnation that can no | onger
be i gnor ed.

Its existence, it's proven.

The question nowis: Wat wll governnent,
real estate, and civic | eaders do?

Wil e "Newsday' s" focus report on practices
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of real estate industry, those practices intertw ned
with various policies and practices that produce and
mai ntai n residential segregation |ong established
and perpetuated on Long I sl and.

In my view, and in the view of the National
Urban League, the obligation to ensure fair housing
exists at all |evels of government throughout the
i ndustry.

The failure to do so exist in all those areas
as wel | .

Thank you for the opportunity to share ny
vi ews and perspectives.

|"m avail able to answer any questions you may
have.

SENATOR THOVAS: Thanks, Theresa.

Lorr ai ne.

LORRAI NE Y. COLLINS: Good afternoon.

My name is Lorraine Collins, and I'mthe
director of public policy and external affairs for
the New York office of Enterprise Community
Partners, a national affordabl e-housing non-profit
whose nission is to create opportunity for [ ow and
noder at e-i nconme peopl e through affordabl e housing in
di verse, thriving comunities.

Enterprise invests capital to create and




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

257

preserve quality affordabl e homes, reinvest revenues
to devel op programmatic sol utions, and scal e these
sol utions through policy change.

One of our organization's top priorities is
advancing fair housing and racial equity through
housi ng and comruni ty-devel opnent policies and
pr ogr ans.

And as a national organization, Enterprise is
commtted to furthering fair-housing work across the
country.

On behalf of Enterprise, | would like to
t hank Chair Thomas, Chair Skoufis, and
Chai r Kavanagh for convening this hearing, and for
the opportunity to testify today about the
persi stent housing discrimnation facing peopl e of
col or, especially Blacks and H spanics, here on
Long | sl and.

Wiile the recently reported findings of the
"Newsday" investigation are appalling, they are not
surprising, as you've heard.

Resi dential segregation in the New York City
nmetropolitan region remai ns anong the nost
persistent in the country, and our | ocal
fair-housing partners have | ong understood the

system c barriers that sone New Yorkers face when
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trying to secure housing in the communities of their
choi ce.

As you are aware, nost of the work of the
af f or dabl e- housi ng i ndustry has centered around
mul ti-famly devel opnent; however, Enterprise and
many ot her organi zati ons have overseen several
homeowner shi p prograns over the years, since we
believe in the inportance of an array of housing
options avail able to households of all incones.

Renters may eventual |y beconme homeowners, and
homeowners transition to rental housing.

We strive to inprove the quantity and quality
of options available in either scenario.

In recent years, Enterprise has funded both a
| ocal comunity |and trust and two | and banks on
Long Island. Both progranms provide affordable
homeowner shi p opportunities to Long I|slanders who
m ght not ot herw se beconme honeowners.

We continue to consider ways in which to
deepen the equity considerations inherent in both
progranms, particularly through a racial-equity |ens.

Also in recent years, we have been engaged in
work furthering fair-housing initiatives in a
broader form of the housing industry in the

New York City nmetro area and beyond.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

259

In October 2017, Enterprise co-convened with
the Fair Housing Justice Center, a regional,
af f ordabl e, and fair-housing roundtabl e.

A dynam ¢ wor ki ng group conprised of nearly
30 af f ordabl e- housi ng, fair-housing,

di sability-rights, comrunity-devel opnent, education,
faith-based, and for-profit and non-profit,
or gani zati ons.

Three of the participating organi zations are
based on Long Island, with several others engaged in
busi ness here.

Over a yearlong process of deep discussions,
i mrense trust-building, and cross-sector education,
t he roundtabl e published "d osing the D vide:
Creating Equitable, Inclusive, and Affordable

Communities,” a shared-policy agenda, highlighting
several recommendations for further fair housing in
the regi on and st atew de.

Thi s process underscored that
facially-neutral |and-use barriers, |ike
excl usionary zoning, have also historically been
used to maintain racial residential segregation, an
i ssue that our partners at Erase Raci sm and

Long | sl and Housi ng Services have been battling.

Today, these barriers keep comunities
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segregated by effectively preventing famlies of
col or from accessi ng housi ng opportunities in many
ar eas.

Two policy recomrendations, sone of which
were nmentioned earlier today, the group highlighted,
totry to stinmulate nore devel opnent of affordable
housi ng in affluent Wite nei ghborhoods in suburban
comunities, were creating a statew de
equi t abl e-share housi ng plan and a housi ng appeal s
boar d.

The equi t abl e-share housing plan woul d
establish a m ni num af f ordabl e housi ng goal for
every community in the state, offering financial
incentives to devel op housing that reaches | ower
i ncome bands, as well as supportive in accessible
housi ng.

A state-level housing appeals board woul d
have the authority to override |ocal zoning
decisions in the face of |ocal opposition to
af f ordabl e devel opnents and fast-track proposals
t hat have zoning as of right.

This could include both affordable rental and
af f or dabl e homeowner shi p devel opnents.

Menbers of the roundtable were part of a

successful canpaign to address discrimnation
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experienced by many New York State residents who
attenpt to use non-wage sources of income to pay for
their rent.

This discrimnation is pervasive, and is
often used as a proxy for racial or disability
di scrim nati on.

This year, the Statew de Source of |ncone
Coal ition, which was started by Erase Racism and is
now co-| ead by Enterprise, successfully advocated to
expand statew de protected classes to include |awful
source of incone, and prohibit discrimnation
agai nst tenants using non-wage i ncome to pay for
housi ng.

However, legislation is not enough to protect
i ndi viduals and fam lies from housing
di scrim nati on.

We are now shifting our efforts to advocating
for enforcement and education resources.

The State does not currently fund
fair-housing groups to carry out their housing
activity, and as you now see, these resources are
desperat el y needed.

During the sunmer of 2016, Enterprise
partnered with the | ocal design studio, designing

the WE, to bring their exhibit, which highlights the
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federal -- a major federal housing policy whose
i mpact still lingers today.

"Undesign the Redline" is an interactive
exhi bit connecting the intentional and systemc
raci al housing segregation of the 1930s to political
and soci al issues of today through powerful
narratives of the people and conmunities affected by
the redlining and its |egacy.

The exhibit invites participants to interact
with its -- with this history and these stories to
invent the future of undoing structural inequities.

Since its Enterprise debut over two years
ago, the exhibit has been displayed at all of our
regi onal nmarket offices, and returned to New York
this year, with a focus on the New York City
netropol i tan area.

G ven the profound inpact that redlining has
had on housing on Long Island, the exhibit
establishes critical grounding for work in equitable
housi ng policy, highlighting | ocal stories, such as
"The Creation of Levittown."

We are chal |l engi ng t hose who have the
"Undesi gn the Redline" experience to go beyond j ust
educating -- or, just being educated about the

historic facts that not only divided our comrunities
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and intentionally denobilized wealth-building
opportunities for Blacks, but to consider ways in
whi ch corporations can operate differently,
comuni ty- devel opment corporations can engage nore
strategically, and elected officials can enact
policies that will help to undo, or "undesign,"
redl i ni ng.

Enterpri se hosted nenbers of both the state
Senat e and Assenbly housing commttees for a tour
and post-tour discussion earlier this fall.

And |'m happy to report that |eadership has
expressed an interest in bringing "Undesign the
Redline" to Al bany in 2020, and this was before the
"Newsday" investigation.

If this is sone of the good that can cone out
of the reporting, I amnore hopeful that we can al
wor k together to ensure that nore of your coll eagues
and New York State residents and guests can be
educat ed about this history, and can participate in
t he "undesi gn" chal | enge.

I n cl osing:

| would |ike to thank you again for the
opportunity to testify here today.

The system c fornms of housing discrimnation

can only be addressed through policies that wll
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attenpt to get at the root of the discrimnatory
practices, and investnment in fair housing and civil
rights organi zati ons.

More strategic proactive enforcenent nethods,
such as testing, are required to root out the
housi ng discrimnation we see today, as proven by
t he "Newsday" investigation.

| am happy to answer any questions, and
| look forward to working with you to ensure that,
after years of illegal, unequal treatnent and
di sinvestnment, all people in New York, especially
t hose who bore the biggest brunt of the
di scrimnatory burden, will have access to safe,
af f ordabl e housi ng, whether they are a renter or a
honeowner .

Thank you.

SENATOR THOVAS: Thank you to all three for
your testinony.

My first round of questions is for Kinberly
fromthe attorney general's office.

So when an agency, like the attorney
general's office, gets involved in fair-housing
di scrim nation cases, what is the process?

KIMBERLY A. KINIRONS: So | can only speak

generally --
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SENATCR THOVAS: Yeah, of course.

KI MBERLY A. KINIRONS: -- obviously, because
we have an ongoi ng investigation.

SENATOR THOVAS:  Uh- huh.

KIMBERLY A. KINIRONS: But, at this
juncture --

SENATOR THOMAS: Can you speak into the mc?

KIMBERLY A. KINIRONS: This one?

SENATOR SKOUFI' S:  Yeah, they're dual mcs.

KI MBERLY A. KINIRONS: You got ne tw ce.

Ckay.

At this juncture, like any investigation, we
begin by collecting information.

And so that -- that is a process that
soneti mes can take sone tinme, to both collect the
information, and then carefully review the
information, and then deci de what actions can be
t aken.

| know that's a broad response, but that's
t he general footprint of opening an investigation.

SENATOR THOMAS: I n the past year, how many
of these investigations have you started?

KI MBERLY A. KINIRONS: You know, | don't know
t he answer to that question.

We have a bureau that is specifically
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designated, staffed with attorneys and staff
menbers, just to work on civil rights cases.

| run the regional office. And while we
partner with themto address those issues, it's not
information that | have at hand.

|"mcertain it's sonething I can you, but
| do not know the answer.

SENATOR THOMAS: Just a few panels ago we had
Fred Frei berg, the co-founder of the Fair Housing
Justice Center, testify that he worked along with
the AGs office to create the testing.

Are you famliar with the testing part of
t his?

KIMBERLY A. KINTRONS: I'mfamliar wth what
| learned fromthe "Newsday" investigation, and the
use of testers in other situations.

But what he referred to, | don't have
per sonal know edge of.

SENATOR THOVAS: kay. Do you know, within
t he past year, how nany testers went out fromthe
AG s office?

KIMBERLY A. KINTRONS: | don't know the
answer to that question, |'msorry.

SENATOR THOMAS: Does the agency at | east

conduct simlar tests to what "Newsday" did, in the
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past three years?

KIMBERLY A. KINIRONS: Again, I'mgoing to
cautiously say yes, because |I'm aware, broadly, of
i nvestigations that our civil rights bureau has done
in the past.

In other areas, and we do use investigators
and certain type of testing mechani sns.

But | can't answer as to what's been done
recently.

Again, I'"'mnot in the civil rights bureau,
but I do know that that is sonething that's very
val uable, and it's a tool used in investigations if
war r ant ed.

SENATOR THOVAS: (kay.

The next couple of questions are for Theresa
and Lorrai ne.

Were you here for the testinony of both the
county executives?

THERESA SANDERS: Yes.

LORRAINE Y. COLLINS: | was en route.

SENATOR THOMAS: (Ckay, you were en route.

But nmaybe Theresa can answer this question.

They tal ked about sone policy changes, and
what they're going to be doing now.

What ' s your opi ni on?
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Are they going far enough?

Do you reconmend that they do nore?

THERESA SANDERS: Well, |'m hopeful that this
has garnered so nuch attention, that they're in a
position that they have to respond to their
constituents.

I"'ma little nore closer to what happened in
Suffol k. Qur SOBLI counsel has been neeting with
the county executive for several nonths about the
SOBLI agenda, and how we can inprove the economic
condition of Black Long |slanders, based on the
basel ine data that we provided in our report.

So as a result of that, he's put together
sonme things that | believe are going to be hel pful
in sustaining any efforts of naking sure, not only
in the real estate market that we have equity, but
in other markets.

SENATOR THOVAS: (kay.

Lorraine, in your testinony, you basically
said legislation is not enough.

| may have mssed this, but what nore can we
do as legislators here?

LORRAINE Y. COLLINS: [I'Ill use the source of
i ncome as an exanpl e.

| think, during our expert panel with Fred
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and El aine, they made reference to it as well, and
by "l egislation being not enough,” neani ng that
enforcenent has to cone with | egislation.

It's not enough just to pass a |law, and the
law sit on the books, if there aren't resources that
are going to be provided to the enforcing agencies
to ensure that the law is effectively being
i mpl enent ed.

SENATOR THOVAS: Ckay.

Senat or Kavanagh.

SENATOR KAVANAGH: Thank you.

Again, I'"'mnot sure if you can answer this on
behal f of the attorney general's office, but, is
the -- is the investigation -- is it -- has it been
establ i shed whether the investigation that you're --
that are in the prelimnary stages is a crimna
investigation or civil investigation, or potentially
bot h?

KIMBERLY A. KINIRONS: | can't answer that.

It is an ongoing investigation.

| can tell you that, generally speaking, when
we | ook at sone type of m sdeed, we consider all of
our options, which usually enconpass both crim nal
and civil options.

SENATOR KAVANAGH: (Ckay. And, again, if you
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can answer, has -- have subpoenas been issued in the
course of this current investigation?

KIMBERLY A. KINIRONS: That, | can't answer.

SENATOR KAVANAGH: | guess, for Ms. Collins,
first of all, I did have the opportunity to viewthe
redlining exhibit, and found it, you know, very --
it was a very conpelling story.

And al t hough I'm somewhat famliar with that
history and that issue, it really -- it really was
eye-opening i n many respects.

So, you know, thank you for that, and for ny
col | eagues who are working on bringing that exhibit
to Al bany sonetinme during the session, so that
people will have an opportunity to view it there.

Can you just talk about -- you nentioned, you
know, you've been involved in this coalition that
was di scussed earlier as well, to get
source-of -income discrimnation to be one of the
protected for -- sort of, illegal fornms of
di scrimnation in New York

Can you just tal k about how discrimnation,
based on inconme, and other factors, intersects with
di scrimnation and race and ethnicity, in your view?

LORRAI NE Y. COLLINS: Yes, certainly.

VWell, oftentines, when we hear "source of
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i ncome"” or "non-wage incone," some of the itens that
initially come to mind are Section 8 voucher

hol ders, although there is an array of different
types of non-wage i nconmes, whether it's social
security, spousal support, child support.

Wth the Section 8 voucher hol der and that
rental assistance, oftentinmes what conmes with that
isS a negative perception.

Otentinmes what cones with that is an idea
of , okay, when | say "Section 8 voucher holder," who
am | thinking of in the back of ny m nd?

And, quite frankly, oftentinmes it's the inage
of a single Black woman, who is uneducated, not
wor king, with rmultiple children.

And al t hough that may be an experience, or
there may be soneone who fits that nold, that isn't
the full, because there's also the single Black
woman, who is a divorcée, who is educated, who is
wor ki ng, but still needs the suppl enental support.

And so, with Section 8, it's often,

"t hose people.”

| don't want "those people” in ny
nei ghborhood. So, if there's a way to get around,
you know, specifically directing to race and

ethnicity, 1'll use another route, and that other
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route being the rental assistance.

Froma disability perspective, they're

simlar.

So, without saying "I don't want someone with
a physical disability in ny building,” I'Il get
around that by saying, oh, well, | don't accept this

type of non-wage incone.

SENATOR KAVANAGH: Thank you.

And you nentioned, and |I'm somewhat famliar
with the work that, you know, Enterprise was
i nvol ved in convening this broader group of
st akehol ders, to tal k about access and fair-housing
i ssues, and produced the report you nentioned.

| -- again, I'msonmewhat famliar with the
report, but just to refresh my recollection: Wre
there -- were realtors or real estate agents or
their representatives involved in that process?

LORRAI NE Y. COLLINS: No.

So for the nenbers of the roundtable,
primarily, the executive directors of organizations
that fit one of the buckets that | nade reference
to. So, either affordable housing, fair housing,
civil rights, the disability community, education,
LGBTQ seniors.

So it was, primarily, that was our target
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audi ence in getting -- you know, pulling together to
work on this process.

However, at the end of our initial year,
together, we did hold a summt, which we extended an
invitation to a nuch broader group, and held a
summit of upwards of five -- or, 400 participants,
whi ch sone of them | think were real estate agents.

| know we had extended an invitation to | ocal
officials as well.

SENATOR KAVANAGH:. And is there a foll ow up
that's comng fromthat -- that was sort of a
presentation of the work that had been done by the
initial roundtable.

s there sort of a -- sort of a follow up
report, or sort of subsequent recomendations, that
are coming fromthat sort of broader airing of the
i ssues?

LORRAI NE Y. COLLINS: Yep.

Vel |, for 2019, several nenbers of the
roundt abl e were engaged, in sonme formor fashion, in
the tenant protection |laws that were passed.

SENATOR KAVANAGH: Yes, they were.

LORRAI NE Y. COLLINS: So whether it was
specific to SO or to the Tenant Protection Act.

And what we are now in the process of doing,
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is pulling together our 2020 policy priorities,
which will also include tenant protections, but is
going to touch into sonme of the exclusionary zoning
areas, and increasing density, that | nentioned
earlier.

SENATOR KAVANAGH  Great.

Well, it's been a long day, so | know we have
anot her panel of witnesses, and I'l| keep ny
guestions short.

But, just, thank you to all of you for the
wor k you do, you know, for being here today, and
al so the work you do every day, to ensure that
fairness is the normthroughout our housing markets.

Thanks.

SENATOR THOMAS: Last set of questions from
Senat or Kam nsky.

SENATOR KAM NSKY: Hi, Ms. Sanders.

Thank you for being here today, and for
your -- for your conpelling testinony.

Coul d you tell us what you'd |ike, whether in
broad stokes or in detail, up to you, what would you
like the nenbers sitting in front of you today to do
when we get up fromthis hearing?

THERESA SANDERS: Support the fundi ng of

consuner educati on.
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| hear a | ot about education for realtors and
t he bankers.
But | really believe the strength lies with
t he consuner, so that they understand what their
rights are, so that they can recogni ze the
di scrim nation when they're going into a situation.
And then the second one is the enforcenent,
so that, if there is a report, that there's
somet hing punitive that happens, because people wll

continue their behavior if they think nothing wll

happen.

SENATOR KAM NSKY: (Ckay, so that -- and that
and -- that -- you would |ike that to be the nmain
focus?

THERESA SANDERS: Yep, consuner education,
and enforcenent.

SENATOR KAM NSKY:  kay.

And how do you feel about the comments
bef ore, about requiring nore education within the
conpani es, self-testing within the conpani es, and
just a mandatory training reginmen or ethics reginen,
that you woul d think happens in nost of corporate
America, but has obviously mssed this -- m ssed
this industry?

THERESA SANDERS: You know, |I'ma history
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prof essor, so, historically, the outcones of
self-nonitoring are not that great.

And it's nice to ask people to nonitor
t hemsel ves, but | don't have that much faith,
because, if you are a corporation or an industry
making a | ot of noney, and if you do happen to
uncover some mnal f easance by your enpl oyees, who's
going to go to the Senate or to a regul atory agency
and go, look, this person in ny conpany is doing
this stuff?

They're not, because they're ultimtely
responsi bl e.

SENATOR KAM NSKY: So outside oversight is
what's required?

THERESA SANDERS: Absol utely.

SENATOR KAM NSKY:  kay.

Thank you very much

THERESA SANDERS: Thank you.

SENATOR THOMAS: Thank you all.

And go for our next panel.

THERESA SANDERS: Thank you.

AUDI ENCE MEMBER: [ I naudi bl e comrent s. ]

SENATCR KAVANAGH: So there are two
m crophones here. | think one is feeding the --

AUDI ENCE MEMBER: [ I naudi bl e comrent s. ]
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OFF- CAMERA SPEAKER: [ I ndi scerni bl e] talking
about, you're very hard to hear.

SENATCOR KAVANAGH: Oh, the senators are hard
to hear.

I's that better?

AUDI ENCE MEMBER: Yes. [l naudible conments.]

SENATOR KAVANAGH: kay.

| was duped by there being a second mc, and
| thought one -- | thought they were both working
equal | y.

But | appreciate [indiscernible] your
nmenti oni ng that.

Al right, so, first of all, before we begin,
if you could raise your right hand.

| f you want to stand.

Do you swear or affirmto tell the truth, the
whol e truth, and nothing but the truth?

MOSES SEURAM | do.

DUNCAN MACKENZI E: | do.

SENATOR KAVANAGH: Thank you.

So you have, | think, prepared statenments?

DUNCAN MACKENZI E: W do.

MOSES SEURAM  Yes.

SENATOR KAVANAGH: Wiy don't you begin.

MOSES SEURAM  Good afternoon, and thank you
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for this opportunity to testify.

My nanme is Moses Seuram and | amthe 2019
presi dent for the New York State Association of
Real tors

In addition to serving as the NYSAR
president, I'ma licensed real estate broker who
lives and work in Queens.

| am joined by Duncan MacKenzi e, NYSAR CEO

NYSAR is a trade association with
approxi mately 60, 000 nenbers statew de.

We represent, roughly, 30,000 nmenbers in the
Long Island and the New York City nmetro area.

Not all real estate licensees are realtors.

We are a voluntary nenbership trade
or gani zati on.

We provide a variety of services to
residential and comrercial real estate brokers,
real estate appraisers, and property managers.

Every realtor nmenber belongs to a | ocal board
of realtors; a state association of realtors, |ike
NYSAR; and the National Association of Realtors.

There is no roomfor illegal discrimnation
in the realtor community.

As a condition of menbership, every realtor

subscribes to an industry-1eading code of ethics and
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nmust conpl ete an ethics education programon a
regul ar basis.

NYSAR s statenent of policy, which is
revi ewed and approved annually, clearly outlines
where we stand on illegal housing discrimnation.

It reads as foll ows:

"W believe that equal opportunity in housing
is a fundanmental right. W oppose all illegal
di scrim nation."

If there is one nmessage we want to convey to
you today, it is this:

We are appall ed by the action reported by
"Newsday, " involving real estate |licensees. And
NYSAR wants to work with New York State to be part
of the solution, noving forward.

So how can we hel p?

First, you know -- first you should know,

t hat NYSAR has a | ong history of fighting against
illegal housing discrimnation.

In 2006, NYSAR was the primary advocate for
requiring fair-housing education as a core |earning
nodul e.

That year NYSAR won | egislative and
gubernat ori al approval that three hours of

St at e- mandat ed conti nui ng education training be
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dedi cated to the topic of -- topic as a requirenent
of license renewal .

The | aw becane effective in 2008.

In 2010, NYSAR was one of the first state
association in the country advocate for sexual
orientation to be protect -- protective class in the
realtor code of ethics.

That inclusion was finalized in 2011

In 2013, NYSAR hel ped |l ead the fight to add
gender identity as a protective class in the realtor
code of ethics.

That inclusion was finalized in 2014.

During 2016 and 2017, NYSAR pushed for the
i nclusi on of three hours of advanced fair-housing
and fair-lending training to the real estate broker
qgual i fyi ng course.

The revised curriculum becane effective in
2018.

In 2019, NAR s [sic] code of ethics was
anended to prohibit brokers fromrefusing to
cooperate with other brokers on the basis of a
broker's race, color, religion, sex, handicap,
famliar [sic] status, national origin, sexua
orientation, or gender identity.

As a state realtor association, NYSAR s
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primary role on the topic of fair housing is nenber
education, and |egislative and regul atory advocacy.

Provi di ng educational opportunity for the
realtor menbership is a primary goal of NYSAR and
the Long Island Board of Realtors.

We both independently and jointly offer
courses on real estate-related matters.

Upon | earni ng about the "Newsday" report,
NYSAR t ook inmedi ate acti on.

We suspended NYSAR-sponsored cl asses taught
by i ndependent contractors course instructors.

W then set a new requirenent, that any
instructor wanting to teach fair housing in the
future nmust conplete a conprehensive retraining
program

The retraining will be provided by
fair-housing organi zation fromacross the state and
who are totally independent of the realtor
comunity.

We are al so undertaking a conprehensive
retraining effort that will be available to realtor
nmenbers, includi ng managers, brokers, and
| ocal -board course instructors.

Looki ng forward, one area where NYSAR woul d

recommend proactive action, and, indeed, have been
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advocating for it since 1992, is battling the end
discrimnation in the purchase and sale of co-ops.

Today, New York | aw provides co-op board the
ability to unfairly deny housing opportunity to
per sons deened undesirabl e by sinply taking no
action on valid purchase applications.

Not hing in current |law requires a response to
an applicant froma co-op board.

When an applicant is denied the ability to
purchase a unit, nothing requires the co-op board to
provi de a reason

To address this opportunity of illegal
di scrim nation, NYSAR has advocated for |egislative
en -- legislation entitled "The Fairness and
Cooper ati ve Honeownership Act."

This legislation will significantly inprove
t he transparency of the cooperative-purchase process
to the benefit of all parties.

It adds uniformty and predictability to the
appl i cation procedures.

The Senate passed this legislation in 2016,
59-t0-2, and we urge its passing again in 2020.

NYSAR strongly supports the Long Island Board
of Realtors' investigation of those nenbers

identified by "Newsday".
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| f any menber is found to have violated the
real tor code of ethics, the nenber can face
penal ti es that includes expul sion from our
associ ati on.

This is in addition to any disciplinary
action initiated by governnmental agenci es.

NYSAR al so fully supports the action
announced by Governor Cuonb on Novenber 21st.

We | ook forward to working with the
New York State Division of Human Ri ghts, D vision of
Human and Community Renewal, and Departnent of
State, towards a shared goal in conbating illega
di scrim nati on.

W will also participate in any continuing
di al ogue with the State and | ocal | awrakers on this
i nportant matter.

No effort should be spared to conmbat the
scourge of illegal discrimnation

Thank you again for the opportunity to
testify, and | wel come any questions you nay have.

SENATOR KAVANAGH: Thank you.

So -- okay, so we just have one.
Ckay, | just wanted to nake sure.
Thank you.

So can you just begin, so "Newsday" obviously
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identified many people by name, who, apparently,
participated --

AUDI ENCE MEMBER: [ | naudi bl e coment . ]

SENATOR KAVANAGH: Let's try this again.

I's that better?

"Newsday" identified many peopl e by nane,
who, apparently, participated in behavior that
appears to be discrimnatory.

Are -- have you identified whether those are
menbers of your association?

DUNCAN MACKENZI E:  Yes, sone of themare
nmenbers.

SENATOR KAVANAGH: kay.

And -- just, also, you spoke about LIBOR and
their investigation.

| s LI BOR a conponent of NYSAR?

Are they related, are they affiliated, in
sone way?

DUNCAN MACKENZIE: | would say "related" is a
good way to put it.

SENATOR SKOUFI'S:  [Indiscernible] mc closer.
Can you pull your mc closer?

DUNCAN MACKENZI E:  This one?

SENATOR SKOUFI S:  Yeabh.

DUNCAN MACKENZI E: Okay. |Is that better?
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Ckay.

|'"d say "related" is a good word to use.

So both NYSAR and LIBCR are, in essence,
franchi ses of the national association. W have
charters with them

LI BOR has its own independent governance
structure, as we do.

So we work together on many things, but we
are sel f-governed, as is LIBOR

SENATOR KAVANAGH: And nenbers of -- people
m ght be nenbers of LIBOR and al so nenbers of your
associ ati on?

DUNCAN MACKENZI E:  They all are.

So if you are a realtor, to use that term

“realtor," you nust belong to a |local board, the --
a state association, and the national association.

SENATOR KAVANAGH | see.

So by definition, a nenber of LIBORis also a
menber of your association?

DUNCAN MACKENZI E: That is correct.

SENATOR KAVANAGH: kay.

And you nentioned that you have suspended
courses by independent contractors.

Can you explain why you made that deci sion?

DUNCAN MACKENZI E:  Yes.
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We were concerned that -- that, fromthe
report in "Newsday," that, perhaps, the courses were
not bei ng taught the way we would |li ke themto be
t aught .

We do not have a way at the present tinme to
noni tor them

So what we did is, decided we just woul dn't
have any nore classes dealing with fair housing
until we could retrain all of our trainers.

SENATOR KAVANAGH. And is that statew de?

DUNCAN MACKENZI E:  That's st at ew de.

It's inportant to know, that, so, we have our
own instructors for courses that we sponsor.

The | ocal boards will have, sometines, their
own instructors that they would sponsor.

So these are only -- this will only apply to
the instructors that we woul d be sponsoring for
cour sewor k.

SENATOR KAVANAGH: And you' re distingui shing
bet ween i ndependent contractors and -- and --

DUNCAN MACKENZI E:  They're all independent
contractors.

Al the instructors are not -- they're not
enpl oyees of ours. They're independent contractors.

SENATOR KAVANAGH: Ckay. So
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[i ndiscernible] -- so when you say you suspended
training offered by independent contractors, you're
effectively saying, you suspended all training that
your association is offering?

DUNCAN MACKENZI E:  That deals with
fair housing, yes.

SENATOR KAVANAGH: kay.

And can you -- have you done -- previous to
t he "Newsday" report, had you ever done an
assessnment of the quality of the training, the --
the effectiveness at conveying the obligations of
realtors, with respect to fair housing | aws?

DUNCAN MACKENZI E:  The only neasurabl e t hat
we use for our instructors is coments fromthe
parti ci pants.

So the instructor will collect a sheet at the
end of each coursework, which will have an
eval uation by the people taking the class.

So, previously, that has been our only way of
havi ng a neasurabl e of the classes.

W also will have, where we can, a person
fromthe | ocal board sit in on the class, or at
| east part of it, to do part of the evaluation. But
they don't often stay fromthe beginning till the

end.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

288

At |l east that's ny understandi ng.

SENATOR KAVANAGH: And those -- does that
result in some sort of formal report to your
associ ation about the quality of what they -- at
| east what is witnessed in [indiscernible
cross-tal king] --

DUNCAN MACKENZI E:  Correct.

So those evaluations will help us decide if
we will continue to enploy those instructors in
future.

SENATOR KAVANAGH: Did -- and so you' ve
suspended it now.

s that -- that's for the purpose of
retraining the trainers?

DUNCAN MACKENZI E: That's correct.

SENATOR KAVANAGH. Ckay. And then you -- is
there a tine where you expect to be rel aunchi ng
training as a service that you're offering?

DUNCAN MACKENZI E:  So we have our first
retraining in February, and will hold several of
t hem t hroughout the year. So there will be a nunber
of opportunities for trainers to go through the
process that we think is necessary.

SENATOR KAVANAGH. And is training offered by

your organi zation or the local affiliate -- the
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| ocal related organizations, in your view, the nost
common way in which realtors are receiving this --
the -- the training that's required under state | aw?

DUNCAN MACKENZI E: Well -- so you're talking
about for continuing education?

CGenerally, our fair-housing education is for,
we of fer what they call "designations."

So, realtors have an opportunity to get
specialties, to have certain additional skills, to
just being a |icensee.

And so we will teach fair housing as a
conmponent of what we call our "G aduate Realtor

Institute,” that nay al so be eligible for
cont i nui ng- educati on val ue.

But we don't often, ourselves, offer
CE courses for fair housing.

SENATOR KAVANAGH: So to the extent LIBOR --
| nean, there was -- there was -- the "Newsday"
reporting on training indicated that, in many cases,
present and former executives of LIBOR itself were
t he trainers.

And, | mean, there was sone very
disturbing -- | want to keep this brief -- but there

were some very disturbing assertions about what was

going on in that training, including, in one case, a




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

290

trainer apparently telling a class that it's
supposed to be about fair housing. That, fair
housing is sort of like being a taxi driver and
speedi ng, and having a client who is late to get to
the airport. And, you know, it's your choice

whet her to speed; it's your choice whether to obey
the |l aw or not.

Can you -- | nmean, maybe just start by, can
you conment on that as a -- assuming that is
sonmebody who is a | eader in your industry, how --
just -- your feelings about reading that portion of
t he "Newsday" reporting?

DUNCAN MACKENZI E:  We didn't think that was,
obviously, a very effective way to teach fair
housi ng.

And that is part of the reason that we
suspended our fair-housing education until we can
retrain all of our educators.

SENATOR KAVANAGH: | just -- fromny
perspective, "ineffective" [sic] m ght be sonething
of an under st at enent.

DUNCAN MACKENZI E: | woul dn't necessarily
di sagree, Senator.

SENATOR KAVANAGH: kay.

Do you believe, based on what you now know,




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

291

and your decision to suspend your courses, which are
not -- not necessarily the core courses that people
are required to take by law, that there are
addi ti onal steps that state governnent and your
i ndustry ought to take to ensure the ongoing quality
of the training that is -- that is offered, and --
and is that -- that is the basis for realtors and
others in the industry neeting their |egal
obligations to be trained?

DUNCAN MACKENZI E: We're open to that
di scussion, Senator, and it has been a relatively
short period of time since the "Newsday" report.

One of the things we've conme here to tel
you, is that we're willing to work with you on the
solution; on what is the best way to educate
Iicensees, not just realtors, but all |icensees, on
what the fair-housing | aws are and how t hey shoul d
be foll owi ng them

We al so support the Senator's bill that was
recently introduced, that would require a
di scl osure, a fair-housing disclosure, as part of
the real estate process.

So, we're really open to new ideas, and we're
here to tell you that everything is on the table.

W'd like to tal k about how we can -- you
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know, how we can solve this problem

SENATCR KAVANAGH: And we had a conversation
with M. Gorman earlier about the practices of NRT
and its rel ated conpani es.

Does your association offer any kind of
standard, any nodel policies, that you believe that
participants in the industry ought to be adopting?

DUNCAN MACKENZI E: W don't have -- we have
our code of ethics. | suppose that could be used
for that purpose.

And it very clearly tal ks about -- Article 10
of our code of ethics tal ks specifically about fair
housi ng, and how we support that, and how we believe
that's a really basic tenet of housing.

SENATOR KAVANAGH: It -- it -- we've had
several people testify today that a core part of an
effective strategy [no audio] is testing -- paired
testing, as we saw "Newsday" do.

And, obviously, that required [no audio].

[ M crophone turned off] There was a specific
proposal to fund that by raising fees that |icensed
participants in the industry have to pay.

[ M crophone turned on.]

Can you comrent on that proposal?

DUNCAN MACKENZI E: We'd be happy to talk
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about that as well.

We certainly think that qualified [m crophone
turns off] testers, and testing in general, is a
valid activity.

We can certainly tal k about where the funding
cones from

SENATOR KAVANAGH: [ M crophone turned off.]

You tal k about it in possibly -- (mcrophone
turned on) you're open to supporting that?

DUNCAN MACKENZI E: We're open to discussing
it, for sure.

SENATOR KAVANAGH: kay.

DUNCAN MACKENZI E: | don't have the authority
to conmt to that, Senator. So we have a due
process, | need to go through that.

But we are conmitted to dealing with the
i ssue before us, and, again, everything is on the
t abl e.

SENATOR KAVANAGH: Ckay, we'll take your
commtment to assess it for -- at |east for today.

Do we have other senators with --

Senat or Skoufi s.

SENATOR SKOUFI'S:  Hey, thank you

And t hank you both for your appearance today,

and your testinony.
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And |'ve been in the state Legislature for
seven years, and, certainly, I -- you know,
| respect the profession.

|"ve worked with NYSAR, and your affiliate in
t he Hudson Vall ey, well over seven years.

And | appreciate your remarks that this was
startling to you all, and you share the disgust that
many of you us have expressed with what was reveal ed
in the "Newsday" exposeé.

| do have a few questions.

DUNCAN MACKENZI E:  Sure, please.

SENATOR SKOUFIS: 1'd like to first have you
corment, if you will, on the |ack of appearance by
the real estate agents who were requested to testify
t oday, many of whom no doubt, are your nenbers.

And, specifically, as you conment on that,
are you aware of any discussion, directive,
e-mai |l s, any conversation, that advised those
i ndi vidual s to not appear today?

DUNCAN MACKENZI E:  So on the decision not to
appear, that is a personal decision.

| don't know what is going on in each
i ndividual's head for that decision, so | don't have
any way to come on that.

SENATOR SKOUFI S: But there's no
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communi cati on between NYSAR - -

DUNCAN MACKENZI E: Oh, no.

SENATCOR SKOUFI'S:  -- and those individuals
about today's hearing.

DUNCAN MACKENZI E:  Onh, gosh, no.

SENATOR SKOUFI S:  Ckay.

Has t here been any conversation about the
Long Island Board of Realtors who was al so requested
to appear today?

You know, | suspect there was -- whereas an
i ndi vi dual, perhaps, may not be avail able, | suspect
t here was sonmeone in LIBOR who could have cone
t oday, but they chose not to.

Are you aware of why they're not here?

DUNCAN MACKENZI E: | am not.

That -- as | said, they have their own
i ndi vi dual governance structure, so that's sonething
you'd need to ask themdirectly.

SENATOR SKOUFI S:  Ckay.

If it cones up, | certainly, strongly,
encourage you to urge your nenbers, and LIBOR to
conply with any subpoenas they m ght receive, noving
forward

Testing was brought up.

| -- I"mcurious, has there ever been
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self-testing, you know, within your affiliates, your
or gani zati on of nmenbers?

DUNCAN MACKENZI E:  Not that |'m aware of.

SENATOR SKOUFI S:  Ckay.

Has there been -- in light of, you know, what
we've seen last nmonth in this exposé, do you think
t here shoul d be any consideration of self-testing,
if you wll, within the profession?

DUNCAN MACKENZIE: It's sonething -- it's a
new concept to me, Senator, so | really don't know.

It's an interesting one.

| think | agree with one of the previous
fol ks who testified just before us, that
self-testing tends to be sonething that creates a
probl em by itself, because, when you're testing
yoursel f, there's the inherent sense that there
m ght be a conflict.

| think independent testing nakes nore sense
in ternms of getting to a positive outcone.

But, again, not knowing a | ot about
self-testing and how it mght work, | don't know
that | can comment on that.

SENATOR SKOUFI' S:  Yeah, thank you.

And when | say "self-testing," | do nmean, you

know, basically, hiring an i ndependent entity to do
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that testing.

The word's come up a nunber of tines.

Do you consider the discrinmnation that was
reveal ed systematic?

DUNCAN MACKENZI E: | guess | don't know the
word | woul d use.

Again, | go back to say, it's just incredibly
di st ur bi ng.

| don't know how you quantify it, but it was
i ncredi bly disturbing, and it's sonething that
really was a call to action to us, and to you as
wel | .

SENATOR SKOUFI'S: Do you think it's a
cultural problemw thin the profession?

You know, it's -- it's hard -- at least to
me, it's hard to explain how 49 percent of instances
i nvol ving an African-Anerican resulted in
discrimnation if it's not systematic.

There's no way, you know, by coincidence,
hal f of those situations resulted in discrimnation.

So what do you think is the root of the
pr obl enf

DUNCAN MACKENZI E: | don't know, Senator.

| don't know.

It seens to be sonething deep-rooted,




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

298

| think, in our culture, and not just in the
real estate industry, but in nany areas.

So, it's hard to say what's in soneone's
heart, and why they nake the decisions they nake.

But we do our best to try and make sure our
menbers are aware of their responsibilities under
the fair housing | aws.

And the decisions after that are individual
ones.

SENATOR SKOUFI'S: Do you think that there
ought to be sone inflection into that point?

You know, is NYSAR going to try and -- not
just respond, which is, obviously, very inportant,
but, understand why this happened, fundanentally?

DUNCAN MACKENZIE: | think that's a chall enge
for us to do, absolutely.

SENATOR SKOUFI S:  Ckay.

| raised the question to sone of the experts
earlier today, and | would |ike to ask you the sane
guesti on.

On a scale of 1 to 10, how serious do you
bel i eve the departnent of state treats housing
discrimnation currently, "1" being little to no
seriousness, and "10" being the nost serious?

DUNCAN MACKENZI E: | have to put an asterisk
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on that, because | think they care about it.

"Il say they care a "10."

| would say that they do not have the
resources at the present tine to conduct the kind of
investigations that you and I think we would like to
see.

So | don't think it's a lack of will or a
| ack of desire.

| think it's a lack of resources in many
ways.

SENATOR SKOUFI'S:  You think it's just a | ack
of resources?

DUNCAN MACKENZI E:  Yes.

| can't believe that the departnment of state
puts -- turns a blind eye to sonething like illegal
di scri m nati on.

| just don't believe that.

| do believe that, if they had the resources,
that they would do things, as they have at one point
in the past. | do believe they had testers at one
tinme.

But, as you know, New York State has |imted
resources, and even nore limted in recent years.

And | think it's probably fallen upon the

departnment of state as well. And then not having
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t he resources, they have to nake deci si ons.

Wul d they nake different decisions now based
on what they know?

Per haps.

But | think a lot of this is a resource
i ssue, and not an issue of wll.

SENATOR SKOUFI'S: Do you have a sense, or an
approxi mati on, of how many housi ng-di scrim nation
conpl aints, including steering, have been filed,

let's say, over the past year --

DUNCAN MACKENZI E: | don't know.
SENATOR SKOUFI'S: -- agai nst your mnenbers?
DUNCAN MACKENZI E: | don't know that.

SENATOR SKOUFI S:  Ckay.

You had raised -- and |I'maware of this, and
| applaud it -- NYSAR s advocacy to help end co-op
di scrimnations. And you raised a nunber of other
itens that you' ve all advocated for in the past.

My question is, and I knowit's -- it's, you
know, not even a nonth later after this exposé cane
out, do you have any new advocacy?

| nmean, you tal ked about previous advocacy.

Do you have any new advocacy that you're
proposi ng, or anticipate proposing, in |light of what

was reveal ed?
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DUNCAN MACKENZI E:  Not at this nmoment, but we
are really hoping that this is going to be an
ability to focus on Senator Kavanagh's bill, really,
on the co-op disclosure.

It has been an insidious way, that, in this
area, co-op housing is entry-level housing in many
cases.

And as you know, even in the -- in the
Lower Hudson Valley area, it's -- it's -- it's --
it's a way for co-op boards to say "you're not
wel comre here" for any reason that they want to.

They' re shi el ded by the busi ness-judgnment
rule, and they don't have to foll ow sane rul es that
arent -- a normal |andlord m ght have to.

SENATOR SKOUFI'S: | agree with your
sentinent, and | personally support the |egislation,
but let's be clear what was revealed in "Newsday."

You know, the majority of those situations
were not co-ops. Right?

DUNCAN MACKENZI E:  Yep.

SENATCOR SKOUFI'S:  And so there needs to be
nore than that.

DUNCAN MACKENZI E:  Sur e.

Again, we're here to -- right, in a nonth, we

haven't had the tine to conme up with anything new.
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But 1'Il just reiterate, we're here to work
with you on that.

SENATOR SKOUFI S:  Ckay.

As you're well aware, when we start
| egislative session in, literally, a matter of
weeks, and so | -- I'msure that we all wll be
com ng forward with sonme ideas and proposals.

And we certainly wel cone your conversation
and i nput.

But ny hope is, speaking for nyself, that you
too will come with sone ideas, and not just be
responsive to ideas that we conme forward with

DUNCAN MACKENZIE: We will do that.

SENATOR SKQOUFI' S:  Thank you.

| appreciate you being here.

DUNCAN MACKENZI E:  Thank you.

SENATOR KAVANAGH: Senat or Kapl an.

SENATOR KAPLAN:.  Thank you.

So what steps does the New York State
Real tors Association takes to identify potenti al
violations of the Fair Housing Act by its menbers?

DUNCAN MACKENZI E:  Sur e.

So we -- in ternms of that, we are a
sel f-policing organi zation

So it would, for the nost part, take another
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realtor to accuse another realtor of violating
Article 10 of our code of ethics. And then we have
a process of adjudication that would be carried out.

SENATOR KAPLAN: Okay. Wat are the steps
you take after receipt of these conplaints?

DUNCAN MACKENZIE: So it would go in --
| have to say |I'mnot an expert in all the exact
steps, but, we have a grievance conmttee.

Every |l ocal board, and the state association,
have a grievance commttee.

They will review the accusations.

If they are found to be valid, then they
woul d go through a process where both the parties
woul d have due process. And then there would be a
determ nati on based on a heari ng.

SENATOR KAPLAN: And do you have any type of
penalty for the nenbers if they are found --

DUNCAN MACKENZI E:  Sur e.

There are financial penalties. And you could
al so be expul -- you could have your realtor status
t aken away.

SENATOR KAVANAGH: Just one followup to
t hat .

DUNCAN MACKENZI E:  Sur e.

SENATOR KAVANAGH: Do you have any -- any
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sense of the nunber, the frequency, of those
conplaints, the -- kind of, the various dis -- the
frequency of various dispositions, whether they're
found to be -- you know, whether they're founded or
unf ounded, and what the results are?

DUNCAN MACKENZI E:  We don't have that as the
state associ ati on.

They are nostly done at the | ocal -board
| evel .

Cccasionally they come to us for
adj udi cation, but, generally, they' re done at the
| ocal - board | evel

So we could poll the local boards and ask
them but | don't have that data in front of ne.

SENATOR KAVANAGH: kay.

So -- | mean, you know, the realtors often
enphasi ze that, as realtors, you're -- if you're
using a realtor, you're getting sonebody of a
particular quality with particular training.

| gather, because you're here today, you
agree that -- you know, that you and your industry
have sone work to do to live up to that?

DUNCAN MACKENZI E:  Absol utely.

SENATOR KAVANAGH: kay.

Any ot her questions from senators?
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kay

| think -- are we going to do any cl osi ng?
O..

SENATOR SKOUFI'S: | think Todd wanted to say

sonmet hing, and at |east one of us shoul d.

SENATOR KAVANAGH: kay.

So, again, thank you for your testinony.

| think we'll have sone closing remarks from
a few of the senators here today.

But -- so maybe we will begin with
Senat or Kam nsky.

SENATOR KAM NSKY: Thank you.

| really wanted to thank the Chairs for
convening this today, and having what | thought was
a very inportant hearing that will be the
j unpi ng-of f point for a good deal of action.

But | particularly want to thank, and
underscore the inportance of, Senator Skoufis, the
Chai rman of, the Investigation Commttee's actions
t oday.

For a very long tine, the Senate powers
enbodied in its investigation's conmttee, along
with the use of subpoena power, but, generally, its
ability to draw attention to inportant topics, and

find inportant facts, to help nove |egislation along
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has | angui shed.

It's really sat on a shelf and has not been
used barely ever neeting.

That took a significant change |ast year.

And today | think marks a watershed nonment in
t he use of the Senate's beneficial use of its
i nvestigatory powers.

| hope we continue to do so.

| ook forward to foll owi ng where the facts
lead in this case.

And |'m proud to serve on a conmttee under
the Chairman's | eadership, as we continue to pursue
facts in favor of justice on behalf of the public.

SENATOR THOMAS: Thank you so nuch, everyone
t hat showed up today.

This was a huge undertaki ng ever since
"Newsday" exposed the unequal treatnent of
homebuyers on Long | sl and.

The three Chairs here, including nyself, we
and our staff did a lot to get to where we are right
now.

And |ike | said in my opening statenents,
this hearing we convened, to get the facts, to get
recommendati ons, and for us to act accordingly.

And just like Chair of Investigations,
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Senat or Skoufis, said, a lot of real estate agents
di d not show up.

And t he power that we have, those subpoenas
are going to go out pretty soon. And they will know
we are deadly serious about discrimnation here on
Long I sl and, and segregation, we nust end this.

| want to thank ny staff, and staff of the
two Co-Chairs here, for everything that they have
done today to nake this happen.

And thank -- of course, our audio-visual team
here, thank you so mnuch

SENATOR KAVANAGH: Thank you.

Senat or Kapl an.

SENATOR KAPLAN:.  Thank you.

| echo the sane sentinent.

| thank everyone who participated in today's
heari ng.

| think we all realize that we have a | ot of
wor k ahead of us.

But | think it's really inportant to see
everyone that was here fromthe Senate Conference.

This is sonething that we truly care about,
and we understand there's a ot of work to do.

And we're all working together, and it's

going to take all the different stakeholders to work
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together, to, hopefully, resolve this.

Thank you.

SENATOR KAVANAGH: Thank you.

SENATOR SKOUFI'S:  Want ne to go?

SENATOR KAVANAGH: Go ahead (notioning).

SENATOR SKOUFI S: Go ahead.

SENATOR KAVANAGH: Thank you.

So I'"lIl just wap up by saying, you know, the
Senat e Housing Committee has a very broad and
anbi ti ous agenda, that is intended to give life to
the notion that many of us have, but is not often a
reality, that, every New Yorker has a right, and
shoul d able to expect a right, to be honored to a
decent affordable place to |ive, whether they be
renters or honmeowners, potential renters, potential
homeowners; whether they be living in single-famly
homes or two-famly hones or nultiple dwellings.

And, obviously, the work we're doing today to
ensure fair-housing laws are conplied with is an
i nportant part of that.

And | will just say that, you know, we have a
ot of work to do in many areas of the |aw.

But it's particularly gratifying to have such
partners in the Investigations Conmttee and the

Consuner Affairs Commttee, bringing their expertise
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to this particular issue [no audio] and working
toget her to achi eve sonmething [no audio] this com ng
sessi on.

Thank you.

SENATCR SKOUFI'S:  There's not nuch nore to
say.

"1l just -- | join nmy colleagues in thanking
all the witnesses, everyone who participated, and
made this the conpelling hearing that it was.

And, certainly, | want to thank my two
Co- Chairs, Senator Kavanagh and Senator Thomas.

You know, this cane together pretty quickly.

We deci ded just a nunber of weeks ago,
foll owi ng the "Newsday" exposé, that this was called
for, this was needed, and that we needed to begin to
address this.

And all three of our offices worked very
hard, very diligently, to get us to this point.

| want to particularly note, in nmy office,
Sara Di Bernardo and M chael Mazzariello from our
investigative team joined with the staffs of ny
col | eagues' offices, in really putting this
t oget her.

| certainly want to thank Senator Kam nsky,

Senat or Kapl an, and all the other senators who spent
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a great deal of time here today.

And let ne be clear, as others have said,
this is just the begi nning.

There will be further testinony.

We hope that, once subpoenas go out, that the
i ndi vi dual s who receive those subpoenas conply.

And it is critical, sone of the very nost
i nportant people that we needed to hear fromtoday,
were not here, and these are the individuals who
participated in the alleged discrimnation that was
reveal ed in the "Newsday" investigation.

We need to hear fromthemdirectly, why they
did what they did, and how they cane to enbody t hat
di scrimnation that we saw in the conpelling video
statenents, et cetera, from "Newsday."

And we will hear fromthem

So this is the start.

We return to legislative session in just a
few weeks, as was just noted a short while ago.

And we, as a Legislature, are taking this
with the utnost seriousness.

This won't just be hearings. W wll be
addressing this in the | egislative process as well.

So thank you to everyone, again, who

parti ci pat ed.
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Thank you, especially to "Newsday".

Certainly, it goes w thout saying, again,
that this wouldn't exist if you didn't reveal what
you reveal ed.

And | wi sh everyone a happy holidays and new
year.

Thank you.

(Wher eupon, the joint commttee public

heari ng concl uded, and adjourned.)




