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SENATOR SKOUFI'S:  Good norning, and wel cone
to the New York State Senate's Septenber 17, 2020,
public hearing that seeks to further exam ne housing
di scrimnation on Long Island, an effort pronpted by
"Newsday' s" 2019 exposeé.

The Conmittee on Investigations and
Government Operations joins the Conmittee on
Housi ng, Construction, and Comrunity Devel opnent,
chai red by Senator Brian Kavanagh, as well as the
Comm ttee on Consuner Protection, chaired by
Senat or Kevin Thomas, as hosts for today's hearing.

Before | turn it over to ny coll eagues for
opening remarks, I'd like to first take a nonment to
bring the public up to speed, as well as outline the
ground rul es for today.

This is our second such hearing, the first of
whi ch was held shortly after "Newsday's"

"Long Island Divided" investigative report was
publ i shed.

A desire for a second hearing was
necessitated by the fact that 67 of 68 realtors and
i ndustry representatives, whose presence was
requested, refused to appear at our prior hearing,
depriving our conmittees of substantial testinony.

Subsequently, we in the state Senate issued
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dozens of subpoenas to conpel today's testinony.

Wil e previous Senate nmajorities have
typically refused | egislative subpoenas, our
committees, with the support of Majority Leader
Andrea Stewart-Cousins, felt the issue at hand was
and is of such fundanmental inportance that it
requi red witness appearance and accountability.

After chairman and ranki ng nmenber openi ng
remarks, I'll introduce the first panel of wtnesses
and adm ni strator an oath.

Each witness will be afforded up to
five mnutes for their statement.

During questions, chairs and rankers will be
provi ded five m nutes, while nenbers of the each
committee will be provided three mnutes.

Chairs and rankers will be afforded a second
round of questions, if needed, though |I respectfully
request that these opportunities be judicious.

| would like to remnd all wtnesses
participating today that they are subject to
Section 215.60 of the Crimnal Procedure Law
entitled "Crimnal Contenpt of the Legislature.”

Specifically, a person is guilty of crimnal
contenpt of the |egislature when, having been fully

and duly subpoenaed to attend as a wi tness before
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ei ther house of the legislature, or before any
commttee thereof, he or she (1) fails or refuses to
attend wi thout |awful excuse, or (2) refuses to be
sworn, or (3) refuses to answer any naterial and
proper question, or (4) refuses, after reasonabl e
notice, to produce books, papers, or docunents in
his or her possession or under his or her control

whi ch constitute nmaterial and proper evidence.

Crimnal contenpt of the legislature is a
Cl ass A m sdeneanor, punishable by fines and jail
time.

To that end, there are a small handful of
subpoenaed i ndividuals that, as of this norning,
have not conmitted to participation

Any absences will be duly noted for the
record, and we will nove to conpel testinony, which
may i nclude referring themto be held in crimnal
cont enpt.

Al'l participating witnesses are entitled to
request a sidebar with their attorneys if they are
renote from one anot her.

Upon doing so, the hearing, including the
clock, will be paused until the witness returns.

While discrimnation is intolerable at any

nmonment or tinme, today's hearing occurs amdst a
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backdrop of racial upheaval and reckoning in this
country.

It is incunbent upon all of us, nore so than
ever, to get the full facts of what happened here on
Long Island, so that we nay begin to address the
i nequities and outright bias, whether explicit or
inmplicit, that exists within real estate.

| look forward to today's testinony.

And 1'Il now turn it over to
Senat or Brian Kavanagh for opening remarks.

SENATOR KAVANAGH: Thank you,

Senat or Skoufi s.

Thank you, Senator Thomas, al so who is
co-chairing this hearing, and we'll hear fromin a
nonment .

And, you know, |I'mreally honored to be here
today with nmy two co-chairs and all of our
col | eagues who are here, who | think Senator Skoufis
will introduce in a nonent, as we begin to shed sone
light on sone very disturbing incidents uncovered by
t he "Newsday" investigation |ast year, and consider
steps that we can take to prevent discrimnation in
our state, going forward.

| also want to acknow edge the extraordinary

| eadership of our nmajority | eader,
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Andrea Stewart-Cousins, on this issue, and so nany
ot hers, and the staff of all three conmttees, and
the offices of the chairs, including ny own, for al
of their work in advance of this hearing.

We're not doing this work in a vacuum

| think we should acknow edge that the
di vi sion of human rights has been working to
i nvestigate and obtain sone settlenents on matters
related to today's hearing, as has the attorney
general. And the attorney general has also recently
funded sone additional fair-housing testing in the
state, which was announced a coupl e of nonths ago.

| al so want to acknow edge t hat
Conmi ssi oner Rut hAnne Vi snauskas at the state hones
and community renewal has been working on a survey
about, you know, various ways people can participate
in pronoting, affirmatively, further and fair
housi ng around the state.

There's a deadline for commenting on that,
but it's tonorrow. So, you know, hopefully that
will bear sone fruit as well

| also just want to -- it should be
acknow edged, the extraordinary work of "Newsday" in
their investigative reporting, that -- during a

heari ng | ast Decenber, and continues to be the basis
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for a lot of the questions we're going to be asking
today. It really is a remarkabl e piece of
journalism

So today is about connecting the dots.

W have seen instances in -- again, in all of
that reporting, of behavior that seens quite
di st ur bi ng.

We've also in recent nonths had the
opportunity to see the disproportionate effect of a
gl obal pandem c in our conmunities across the state,
how certain conmunities were hurt far worse than
ot hers, and those communities tended to be
conmuni ties of color.

And, of course, we've also had a nmajor new
awar eness, and lots of protests, and |ots of
soul - searchi ng, about system c racismin our
policing and in other areas of our society.

It is inmportant to note that those things,
agai n, do not happen in a vacuum That our country
suffered many years fromovert discrimnation in our
housi ng markets that has |aid out the geography of
our cities and our state and, really, the entire
country, such that people are segregated.

And fair-housing |aws are intended to be at

| east one step toward addressing that, and ensuring




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

11

t hat, when sonmeone is |ooking for a honme, as people
were in this investigation, or when people were

| ooking for rental housing, that they are not
overtly discrimnated against.

And, of course, there are additional steps we
can take to proactively further fair housing as
well, in addition to avoiding discrimnation.

But, today, of course, is going to be nostly
about those discrimnatory behaviors that we
appeared to witness on the video, and in the other
mat eri al s gat hered by "Newsday".

We do have several pieces of |egislation.

W are going to have two panels of experts on
fair housing testify today about what the
i nvestigation uncovered, and also the various pieces
of | egislation.

We do have -- and these were nentioned in the
heari ng notice, but we have Senate Bill 6874,
sponsored by Senator Gaughran, which was passed and
signed into law already. And that'll bring new
sanctions agai nst real -estate brokers and
sal espeopl e who conmt housi ng di scrimnation.

We've got Senate Bill 6713, sponsored by
Senat or Hoyl man, which notifies housing-assi stance

reci pients of their fair-housing rights.
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We've got Senate Bill 7625, sponsored by
Senat or Kaplan, who I think will be joining us
t oday, which creates a fair-housing testing program
much |i ke the one that "Newsday" used to uncover al
of this extraordinary material.

We've got Senate Bill 8096, which
| sponsored, which would establish an obligation
to affirmatively further fair housing on the part
of all kind of recipients of housing assistance in
our state, governnment entities, and others.

And we've got a bill by Senator Skoufis,
S7581, which would require additional training for
real -estate professionals and real -estate
sal espeopl e.

And, finally, by ny other co-chair,

Senat or Thomas, S7632, which woul d increase the
penal ties for fair-housing violations, ainmed at
preventing such discrimnation, and pronoting fair
housing in the future.

So, again, | think we have an opportunity,
begi nning with our |ast hearing, and conti nuing
today, to usher in a new era of accountability and
transparency in all participants in our housing
i ndustry.

And, hopefully, this will serve as a
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bl ueprint for others who are continuing to battle
the scourge of discrimnation in our society.

| look forward to the opportunity today to
dig in deeper to the allegations of discrimnation
"Newsday" uncovered, and to use what we | earn today
to advance our fair-housing agenda.

Thank you very much

SENATOR SKOUFI' S:  Thank you.

To my other co-chair, Senator Kevin Thonas.

SENATOR THOMAS: Thank you.

Good norni ng, everyone.

| am Senator Kevin Thomas, the chairman of
the Conmittee on Consuner Protection in the Senate.

Today we convene for the second tine on this
very inportant issue after sending out subpoenas.

It is unfortunate that we were forced to even
use this tool to get these witnesses here, but
| thank those that are here, because we need to
gat her the facts.

To those that have intentionally ignored our
subpoenas, this legislative body will prepare to
seek crimnal contenpt.

And to those who are |istening, who have
i gnored the subpoenas, do the right thing.

The issue here is housing discrimnation on
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Long | sl and.

"Newsday" did an incredible investigation on
how potential hone buyers were treated differently
on the basis of their skin color.

As a homeowner nyself, | |ooked for a place
that's safe, in a good community, where | can get to
wor k, and my kid has a good school, with roomfor ny
famly to grow.

And everyone shoul d have the opportunity to
build wealth for their famly by owning a hone.

| live in Levittown now, but decades ago this
woul dn't have been possi bl e.

The Fair Housing Act changed all of that, or
it seenmed that way.

The "Newsday" investigation showed us that
di scrimnatory practices were still occurring.

They found the foll ow ng during paired
testing:

In 40 percent of the tests, evidence
suggested that real-estate agents treated mnority
testers differently than Wiite testers.

Specifically, Black testers experienced
di sparate treatnment 49 percent of the tineg;

Hi spani cs, 39 percent of the tineg;

And, Asians, 19 percent of the tine.
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In 24 percent of the tests, real-estate
agents steered Whites and mnorities into deferring
conmuni ti es.

Real - estate agents used school districts
percei ved quality when reconmendi ng pl aces that hone
buyers shoul d consi der or avoid.

In 80 percent of the tests, real-estate
agents deni ed equal services to mnorities.

Though the agents did not flat-out refuse
service, they did inpose conditions on mnority
testers that seened reasonable, |ike obtaining a
prequalification for a nortgage |oan before giving
them any listings or showi ng them any hones;
however, these conditions were not inposed on the
paired Wiite testers.

Enough i s enough.

Today we will hear fromthese agents caught
on canera, and how their actions contributed to the
inequities built into our housing systemfor
generati ons.

It's about tine someone actually does
something to fix it instead of making it worse.

So here we are, with ny coll eagues in the
Senat e.

And | want to thank our | eader,
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Andrea Stewart-Cousins, for |eading the way on this
matter, as well as ny co-chairs.

And, we are doing this because our
constituents are tired of the |lack of action, the
| ack of accountability.

Today we change all that.

SENATOR SKOUFI' S:  Thank you.

| want to acknowl edge we' ve been joined by
t he ranki ng nmenber of Investigations and Gover nnment
Operations, Senator Tom O Mar a.

Do you have any opening renarks?

(No response heard.)

SENATOR SKOUFI S:  Ckay, hearing none, |'l
now j ust acknow edge those senators who have joi ned
us, before we get to the first panel, and the order
is based on where you are in ny Zoom boxes.

|"mjust going to be reading across the
screen.

(OFf-screen indiscernible voice.)

SENATOR SKOUFI'S: Senator O Mara, do you have
anything you' d like to say, opening renmarks?

SENATOR O MARA:  No.

Thank you very nuch, |'m good.

Sorry. | was on nute.

SENATOR SKOUFI S: No worri es.
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Great to see you.

So also joining us are: Senator Boyl e,
Senat or Liz Krueger, Senator Ji m Gaughran,

Senat or Todd Kam nsky, Senator Anna Kapl an, and
Senat or Moni ca Martinez.

Wth that, we'll introduce and call our first
panel , which is nade up of fol ks from
Dougl as El |I'i man.

We're joined by Ann Conroy, Lisa Casabona,
Francia Perez, Donna Rogers, and Judi Ross.

If you can all turn on your videos, please.

OFF- CAMERA TECHNI CI AN:  Li sa Casabona is
j oi ni ng by phone.

Any senators wi shing to direct questions
shoul d nane her so that we can be sure she is
unmnut ed.

SENATOR SKOUFI'S: Ckay. Very good.

And before we get started, if you can al
rai se your right hand for me, please, and answer:
Do you solemly swear that you will tell the truth

and nothing but the truth, so help you God?

ANN CONROY: | do.
FRANCI A PEREZ: | do.
DONNA ROGERS: | do.
JuDI RCSS: | do.
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SENATOR SKQOUFI'S:  Thank you.

Ann, are you going to share any remarks to
start?

ANN CONROY: Yes. | would like to read a
prepared statenent.

SENATOR SKOUFI S:  Ckay.

Pl ease keep it under five mnutes, please.

ANN CONROY:  Ckay.

SENATOR SKOUFI' S:  Thank you.

ANN CONROY: As you know, ny nane is
Ann Conroy. | amthe chief executive officer of the
Long | sl and division of Douglas ElIliman.

| have worked in real estate on Long Island
for over 35 years, and was pronoted to chief
executive officer of the Long Island division for
Douglas Elliman in January of 2020 after serving as
presi dent of the region for over 10 years.

| appreciate the opportunity to speak on
Dougl as Elliman's behal f at this hearing.

Douglas Elliman would |ike to thank the
New York State Senate for taking the tinme to address
the issue of fair housing and di scrimnation on
Long | sl and.

| "' m appearing today with Jessica Rosenberg of

Kasowi t z, Benson & Torres, LLP, who is outside




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

19

counsel for the conpany.

Douglas Elliman has a culture built on
i nclusion and diversity, and has a zero-tol erance
policy towards unfair and illegal treatnment of any
i ndi vi dual or any group.

The conpany strenuously opposes
discrimnation in all forns, and provi des extensive
training to its agents on proper conduct and
conpliance with all fair-housing | aws.

Specifically, Douglas Elliman strictly
requires that its agents conply with the federal
Fai r Housing Act and applicable state, county, and
[ ocal | aws.

Under the conpany's witten policy,

Douglas Elliman and its agents are prohibited from
discrimnating or assisting in discrimnation based
on any protected class, including race and
ethnicity.

We have provided our policies to the New York
State Senate in connection with this hearing.

A policy which every agent receives and nust
adhere to, is titled "Conpliance with fair housing
and discrimnation laws in New York State, and

related legislation regulations,” states, that:

Douglas Elliman and its agents nust conply
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with all fair-housing | aws."

Specifically, the policy states:

"DE and its agents are obliged to conply with
the federal Fair Housing Act, federal Anericans with
Disabilities Act, New York State Human Ri ghts Law,
appl i cabl e county and | ocal |laws, and rel ated
| egi sl ation regul ations.™

These laws require both DE and its agents not
to discrimnate, or assist in discrimnation, as
agai nst | andl ords and owners, as well as agai nst
potential renters and owners, based on any protected
cl ass.

The policy governs all aspects of operations,
and prohibits a range of activities, including but
not limted to, discrimnatory or unlawf ul
advertisenments, both orally and in witing, which
indicate a preference, or for or exclusion of
certain protected classes; refusing to sell or rent
housi ng based on protected cl asses; m srepresenting
the unavailability of housing; setting different
ternms, privileges, and conditions for potential
renters or owners, based on protected classes.

Dougl as Elliman policy further requires that
all agents on Long Island acting as a rental agent

must be certified under Douglas Ellimn's rental
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brokerage certification program which mandates that
such agents conplete a six-hour rental-law training
cl ass, including education on fair housing, and pass
a witten test of their know edge of fair-housing
and rental |aw

Dougl as Elliman's policy also requires
all Douglas Ellinman agents to attend an annual
t hr ee- hour conpliance training session, during
whi ch agents are trained on conpliance with the
Fair Housing Act and its obligations and
requi renents.

In light of the pandem c, this training is
now conducted each nonth via Zoom

The nonthly training is [indiscernible] by
Dougl as Elliman's senior vice president of |earning
and career devel opnent.

The training al so discusses in detail the
regul ati ons announced by Governor Cuono in
Decenber of 2019, which were approved by the
New York State Real -Estate Board, and which went
into effect in June 2020.

The training is conprehensive, with a focus
on how the agents nust conply in all respects with
the new regul ations and all fair-housing | aws so as

to engage in proper professional conduct at al
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times.

For exanple, the training teaches that a new
witten Fair-Housing and Anti-Discrimnation
Di scl osure now nust be provided upon first
substantive contact to a prospective purchaser,
tenant, seller, or landlord, and that the form nust
be mai ntained by the real -estate broker for a period
of three years.

The training al so teaches that a new
Fai r- Housing and Anti-Di scrimnation Notice nust be
di spl ayed in the wi ndow of each office and branch
of fice operated by a real -estate broker, and be
prom nently displayed on all websites operated by
all real-estate |icensees, and at each open house.

Wth respect to the article that appeared in
"Newsday" on Novenber 17, 2019, | can confirmwe
have spoken to all the agents referenced in the
article who are currently affiliated with
Dougl as El |I'i man.

And in the wake of the article, we have
reiterated to all agents affiliated with
Dougl as Elliman the inportance of fair-housing and
anti-discrimnation protocols.

We appreciate and support the New York State

Senate's effort to address and eradicate illegal and
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unequal treatnment of honmebuyers, and we're prepared
to work with the state Senate in its efforts to
ensure real -estate agents do not engage in any
unl awful discrimnatory conduct.

SENATOR SKOUFI' S:  Thank you very much

Are any of the other panelists going to make
remar ks before questions, or, M. Conroy, were you
speaking for themas well?

ANN CONROY: | believe sone of the other
agents have a prepared statenment as well

SENATOR SKOUFI S:  Ckay.

Do you want to just raise your hands if
you're one of those with a prepared statenent?

Ckay, okay.

So why don't we start, Donna, please.

Just unmute yourself as well.

DONNA ROCGERS: |'m sorry.

Can you hear ne now?

SENATOR SKOUFI'S:  Yep, yep. Thank you.

DONNA ROGERS: kay.

Good norning. M name is Donna Rogers.

| appreciate the opportunity to speak to you
today, to help in your efforts in preventing and
halting discrimnation of racial mnorities on

Long | sl and.
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|"'ma real -estate agent affiliated with
Douglas Elliman, located at its Plainview office in
Long | sl and.

The reason | amhere is that | was one of the
agents that "Newsday" accused of steering and
di sparate treatnment of racial mnorities in
Novenber of 2019, an article based on a paired test
that occurred nonths apart, in May and Cctober of
2016.

Al t hough | appreciate what "Newsday" was
trying to do, for exposing the continued
discrimnation of racial mnorities, | categorically
and unequi vocal Il y deny engaging in steering,

di sparate treatnment, or discrimnation of the
mnority tester.

| was extrenely disappointed to see that ny
test was featured in this article, and that
"Newsday" reached such an erroneous concl usion from
a single test adm ni stered nonths apart, especially

since "Newsday"'s article does not identify any
statenment fromne that mentions or even alludes to
the testers' races or ethnicities.

My actions had absolutely nothing to do with
race.

| was influenced by each tester's stated
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preferences and abilities with respect to hone
i mprovenents, and the inventory in Plainview was
different at the time of each test.

"Newsday' s" article also nentions that | made

different statenents about school districts to each

tester.

This is because, in between respective tests,
| attended trainings during which I |earned that
speaki ng about the quality of schools -- school

districts could be deened as steering, and was
advised to refrain from speaki ng about the quality
of school districts.

It sickens ne that ny nane was associ at ed
with this article, and nmy actions were so grossly
m sconstrued and mi sinterpreted.

| agree whol eheartedly and support your
efforts to conbat racial discrimnation, and | would
wel comre and abi de by any measures that you
i mpl enent .

Thank you.

SENATOR SKOUFI' S:  Thank you very much

We'll next go to Francia Perez.

You just mnuted yourself.

There you go.

FRANCI A PEREZ: Good nor ni ng.
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My name is Francia Perez, and | appreciate
t he opportunity to speak to you today, to help
you -- to help your efforts in preventing and
halting discrimnation of racial mnorities in
Long | sl and.

The reason | am here, that | was one of the
agents that "Newsday" accused of steering and
di sparate treatnment of racial mnorities in the
Novenber 2019 article, based on paired tests that
occurred nmonths after -- nonths apart, in May and
Sept enber of 2016.

At the tinme of the tests, | was affiliated
with RE/ MAX Central Properties.

| left RE/MAX Central Properties to join
Douglas Elliman in 2017, and | work in the
Dougl as El li man Massapequa office in Long Island.

Al t hough | appl aud "Newsday" for exposing the
continued discrimnation of racial mnorities,
| categorically and uninvocally [ph.][sic] deny
engagi ng in steering, desperate treatnent, or
discrimnation of the mnority tester.

| was extrenely disappointed to see that ny
test was featured in the article, and that "Newsday"
reached such an enornous conclusion froma single

test adm nistered nonths apart, especially since
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"Newsday"'s article does not identify any statenent
fromnme that nentions or even alludes to the
testers' races or ethnicities.

My actions had absolutely nothing to do with
race.

| was informed by each tester, respective
statenents to ne, about his ability to obtain a
preapproval , which is not protected characteristics
under the fair-housing | aws.

| absolutely did not discrimnate against the
mnority tester.

And it sickens ne also, and ny name was
associated with the article, and that ny actions
were so grossly msconstrued and m sinterpreted.

| agree whol eheartedly with, and support,
your efforts to conbat racial discrimnation, and
| woul d wel cone and abi de by nmeasures that you m ght
i mpl enent .

Thank you.

SENATOR SKQOUFI'S:  Thank you.

We'll now go to Judi Ross.

JUDI RGCSS: Good norni ng.

SENATOR SKOUFI'S: Good norni ng.

JUDI RCSS: WMy nane is Judi Ross, and

| appreciate the opportunity as well to speak with




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

28

you today, and help your efforts in preventing and
halting discrimnation of mnority communities
and -- or, mnorities in Long Island.

The reason | amhere today is | am al so one
of the agents that "Newsday" accused of steering and
di sparate treatnment of racial mnorities in their
Novenber 2019 article, based on a paired tests that
occurred in April of 2017.

At the time of those tests, | was affiliated
with Keller Wllianms Realty Elite.

| left Keller Wllianms Realty Elite to join
Douglas Elliman in January of 2018, and | presently
wor k Dougl as Elliman's Massapequa Park | ocati on.

Al though | too appl aud "Newsday" for exposing
t he continued discrimnation of racial mnorities,
| too categorically and unequivocally deny engagi ng
in steering, disparate treatnment, or discrimnation
of the mnority tester.

| was extrenely disappointed to see that ny
test was featured in the article, and that "Newsday"
reached such an erroneous conclusion froma single
test, especially since its -- the article does not
identify any statenent fromme that nentions or even
alludes to the tester's race or ethnicities.

My action had absolutely nothing to do with
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race.
| sinply did ny best to respond to the stated
pref erences and requests of each tester, including
with respect to home renovations.
| regret making the statenment quoted in

"Newsday"'s article about school districts to the
Wiite tester, but | was only speaki ng about the
school district's ratings, and I never intended to
steer either tester away fromor to any town or
school district based on its racial conposition.

| absolutely did not discrimnate against the
mnority tester, and it sickens nme that ny nanme was
associated with this article, and that ny actions
were so grossly msconstrued and m sinterpreted.

And | do agree whol eheartedly with, and
| support, your efforts to conbat racial
di scrimnation, and I would wel come and abi de by any
nmeasures that you inplenent.

Thank you.

SENATOR SKQOUFI'S:  Thank you.

We do have one wi tness by phone, as was
nmenti oned before, Lisa Casabona.

| don't know, since, obviously, we can't see
if you raised your hand, do you have a prepared

st at enent ?
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| f you can unnute yourself.

Ckay. Hearing none, | guess we'll just junp
to the questions, then.

But first want to acknow edge, we've al so
been joi ned by Senator Leroy Conrtie.

So I'"lIl kick it off, and if | may start with
Ms. Conroy:

| -- was there any internal investigation,
was there any disciplinary procedures, that followed
"Newsday' s" expose?

It sounded | ook a couple of the panelists
here were actually hired by you subsequent to the
"Newsday" expose.

| guess the question is, you know, was there
really a ook in the mrror follow ng what was
reveal ed, and was there any accountability?

ANN CONROY: Well, obviously, it was very
di st urbi ng because we take such a strong position
and we train endl essly.

Every nonth there's a training program
Agents are required, once a year, obviously, to take
it.

We have an actual six-hour class, it's
two parts, that, after each part, after three hours,

they have to take a test.
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So, obviously, it was very disturbing that
any one of our agents would be included in this, as
a-- as --

SENATOR SKOUFI S:  WAs anyone -- was anyone
fired?

ANN CONROY: Nobody was fired because we
| ooked into everything.

W spoke to the agents.

We spoke to -- we had our attorneys |l ook into
it, to nake sure -- because |I'ma layman, |'mnot an
attorney -- to nmake sure that there was no active

di scri m nati on.

And we --

SENATOR SKOUFI'S:  So every -- every
accusation, or alleged instance, that was brought to
your attention by "Newsday" within your firm you
bel i eve was not credible?

ANN CONROY: Well, 1 -- we sat with every
agent, we reviewed everything with every agent,

i ncl udi ng the videos.

And we felt that they did not discrimnate.

Yes, that is true.

So | don't like to use "not credible."

Qobvi ously, the testers obviously thought that

t hey were not being properly treated.
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So, obviously, we wanted to rmake sure that,
when we spoke to the agents, that they understood
the law, and they did, and that they had no intent.

And so we were very confortable, and we had
our attorneys look into it, because they cone froma
di fferent perspective, and we wanted to nake sure
that the law is upheld.

We pride ourselves on diversity at
Douglas Elliman. | nean, that's actually sonething,
we enbrace everybody.

And | think that any top |leading real-estate
conpany has to enbrace every community and every
person so that they can thrive in our society.

So it was very disturbing, but we did | ook
intoit. And we were confortable, after we | ooked
intoit, and after we spoke to them i ndividually,
that -- that they did not discrimnate.

SENATOR SKOUFI S:  Ckay.

If I may turn to Ms. Ross, do you -- what is
your sense?

Do you feel that steering is conmonplace in
the industry on Long |sland?

| f you can characterize it, how -- you know,
isit rare? O, do you never see it anongst

col | eagues?
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| "' m not tal king about you.
| " mtal ki ng about generally.
JUDI RCSS: You know, | -- from anybody that

| associate with, any of the agents that | have a

connection to, | don't see it, but that doesn't nean
it's not out there. You know, | have -- | don't --
| have a limted group that I, you know, do speak

with regarding this. And | haven't had issues.

You know, | do hear, you know, from sonething
like this, that it is out there. But | nyself have
not really come across it directly.

SENATOR SKOUFIS: | will say, | do
appreciate, | think you were the only one we heard
fromon this panel that expressed sonme regret or
sonme renorse for some of the comments that you did
make to the Wiite tester.

If I may, just to sort of probe the
situation -- your situation that "Newsday"
publ i shed, so, just as sonme background:

So it's the mnority tester that approached
you. You wote, basically, I"'mnot allowed to
say -- or, you said, I"'mnot allowed to say what's a
good district or what's not. You can | ook up the
district, the report card. [|'Il give you different

towns and, you know, you'll see nunbers,
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per cent ages, et cetera.

And to the Wiite tester you basically said,
you know. You can get a school report card, you can
decide. You know, legally, | get in trouble if I --
and then you go into [indiscernible] a few districts
that | would not -- | won't look in those towns,
like for Baldwin, Amtyville.

The -- your attorney followi ng that, do you
recall what your attorney's sort of response to the
al | egati on was?

JUDI RCSS: Well, it was not racially
notivated at all.

And, also, | had been out in the field with
the Wiite tester, and he -- it wasn't |ike he asked
nme one tine. He kept asking ne about school
districts.

So, you know - -

SENATOR SKOUFI S: Your attorney -- sorry.

| know nmy time is running out here.

Your attorney, yes, they didn't -- they
certainly didn't say it was racially notivated.

But your attorney, the rationalization was,
that the tester wanted to live within 45 m nutes of
Manhattan, and that's the only reason why you didn't

show t he Wiite tester any houses -- or, you
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nmentioned, let's not |ook in Freeport, Bal dw n,
Am tyville.

But you did show themin other conmunities
further than 45 mnutes out, in fact, further east
on Long I sl and.

So | just -- | guess ny question is: Was
your attorney w ong?

Has your thoughts on this evol ved?

Wiat's -- what's the real story there?

And then | know ny time's up, so I'll let you
answer, and | have to nove on.

JUDI RCSS: No, it was putting all the
criteria together. It wasn't just the distance.

It was putting the criteria of what worked
for that buyer.

So that was one of the criteria.

But, basically, it was -- he kept asking ne
about school -district quality, and that's just what
popped into ny mnd, you know.

SENATOR SKOUFI S:  Ckay.

"1l turn it over to Senator Kavanagh

SENATOR KAVANAGH  Great.

Thank you, Senator Skoufis.

So, | mean, it's been noted that -- a couple

of the witnesses noted that their presence here is
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based on, you know, particular incidents, you know,
one incident, a couple of incidents.

| would just note -- like to note that that's
sort of inherent in the way these things work.

And the reason we're here today is not
because of the three or four incidents that these
particul ar people were involved in, but because of
t he accunul ati on of dozens of such incidents over
and over again.

And so, you know, the wi tnesses here have --
first of all, you have the m sfortune, | guess, of
being the first panel, so, yours is the first
behavi or we're going to | ook at today.

But we are going to try to view different --
you know, view various situations as they conme up.

So | would Iike address sonme questions to
Ms. Perez.

During the investigation, you net with an
Asi an- Aeri can tester, a M. Chao [ph.], and anot her
tester who was Wiite, a M. Helling.

Bot h indicated they were | ooking for honmes in
t he $500, 000 price range, and presented simlar
financial information.

| have a brief video clip of the -- of sone

of that interaction.
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FRANCI A PEREZ: Can you hear nme?

SENATOR KAVANAGH: Yes, | can.

FRANCI A PEREZ: Ckay.

The --

SENATOR KAVANAGH: |If you would -- if you
woul d, Ms. Perez, we're going to show a video clip
now, | think, if that's --

Do we have the clip?

FRANCI A PEREZ: | don't have the video clip.

OFF- CAMERA TECHNI CI AN:  Yes, we do.

SENATOR KAVANAGH: No, |'m asking you
[indiscernible]. Forgive ne.

But the Senate's -- I"'mtalking to the staff
who are our streamlive.

FRANCI A PEREZ: Ch, |I'm sorry.

SENATCOR KAVANAGH: Yeah, no -- no, we did not
expect you to be prepared to play the video for us.

(Video clip playing, and transcribed as
foll ows:)

AGENT FRANCI A PEREZ: When you get
preapproved, you get preapproved for an anmount, and
t axes.

THE TESTER:  Uh- huh, Uh-huh.

AGENT FRANCI A PEREZ: That's very inportant,

before we do anything, because if I'"mjust going to
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take you out just to look, it's a waste of ny tine
and your time, because we're not know ng exactly
where you stand as a nonthly paynent.

THE TESTER:  Uh- huh.

Okay. Well, | appreciate --

AGENT FRANCI A PEREZ: OCh, you know what ?

| really -- | really do appreciate you coni ng
in, this was excellent. | can get an idea.

And |I'm confident that you will get your
preapproval, and I will find you a hone.

(End of video clip and correspondi ng
transcription.)

SENATOR KAVANAGH: kay.

So -- so, Ms. Perez, is it normally your
practice to require preapproval before providing
listings and showi ng hones?

FRANCI A PEREZ: That's what usually is done.

| have a conversation with them and that's
really what | ask, if you have a preapproval

| ask everyone that.

SENATOR KAVANAGH. Ckay. And in this case,
t he Asi an- Ameri can honebuyer did not have such a
preapproval , and nor the \Wite honmebuyer.

But you did go ahead and show hones to the

Wi t e honebuyer w thout preapproval.
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You nmentioned that it would be a waste of
time to show listings to the Asian tester w thout
pr eapproval .

What -- what -- what explains the difference
t here?

FRANCI A PEREZ: Well, | had both of them neet
with a-- at the time, a lender. And | asked both
of themif they were, you know -- you know, wanting
to meet with a lender to see if they can get
preapproved if they didn't have one.

| did that for both of them for the Wite
tester and the Asian tester.

The Wiite tester was nore specific, and he
did say he had a friend that is in Seattle in the
nort gage busi ness, and he would be able to supply ne
with a preapproval within a day or two.

And he was nore specific as to the area, and,
you know, just certain things that we do, you know,
when they cone in.

And he was telling ne, his wife, you know,
was noved to from-- they were noving from
St ony Brook to Bet hpage.

Whereas, the Asian tester, | said the sanme
t hi ng.

| actually -- and it's not in that video --
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| did turn the conputer to him to show him because
he wanted so many areas. And there were so nmany,
| couldn't e-mail him

| turned the conputer -- that's not on the
video -- to show him because | had pulled them up,
and he said, no, he wanted all of them e-mail ed.

And when | asked him for the preapproval,
which is not, you know, there, he said his wife was
taking care of that with a friend that was a
nort gage broker that was retired.

And, you know - -

SENATOR KAVANAGH: So, again, just -- but
you -- at the end of the day, you did show the
Wi t e honebuyer, who did not have preapproval
some -- you provided |listings, you showed sone
hones.

The Asian tester, you did not do so.

Eventually, if | understand correctly, he
e-mai |l ed you that he had preapproval. And then,
even then, it took about five weeks before he got
any listings.

Just how should we interpret that difference?

FRANCI A PEREZ: | wouldn't -- | don't recal
that? And | would never, never, discrimnate,

especially if they want to buy a hone.
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That's nmy job. | show honmes to everybody.

| woul d never discrimnate.

| mean, | -- | -- 1 even sat with both of
them You know, | did my best.

| -- 1 -- 1 put up -- pulled up the -- every
town that the Asian guy wanted to see, because it
was a couple of them

As a matter of fact, he had a | ease. He said
to me, he had a year |ease left, and that, you know,
he didn't know if he would get penalized.

But, you know, | still showed him | didn't
not show hi m because he had a | ease and he was
nmoving fromthe city.

| didn't even know if he worked.

| still was willing to show it on the
conput er .

SENATOR KAVANAGH: But do you dispute the
"Newsday" investigation's conclusion, that there
was -- at least five weeks el apsed with the Asian
tester, and that you did not show himlistings,
or -- you did not send himlistings or show hi many
homes until he provided you with preapproval ?

FRANCI A PEREZ: No, | was willing to show it.

| was willing to show him

SENATOR KAVANAGH: (Ckay, but you didn't show
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him Is that right?

FRANCI A PEREZ: Because he didn't -- he
didn't cone back

And | didn't show M. Owens either.

| had listings on the table, that he took
with him And that's not in the video either.

SENATOR KAVANAGH: | think we're talking
about M. Helling in this case. O at |east,
[indiscernible] -- | guess there's -- there were --
t here were pseudonyns as wel |l .

kay. | see that ny tine is up, so I'l
yield back to the chair.

Thank you.

SENATOR SKQOUFI' S:  Thank you.

Senat or Thonas.

SENATOR THOMAS: Thank you.

l"mgoing to start with Ms. Ann Conroy.

Ms. Conroy, what |icenses do you work under?

ANN CONROY: |I'ma broker for the Long Island
di vi si on of Douglas Elli man.

SENATCR THOVAS: And as someone who holds a
broker's |icense, what responsibilities do you have
to your sal es agents?

ANN CONROY: Well, you know, | run the

operations as well as the sal es portion.
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| run everything for Long Island, for the
Long | sl and agents.

| have approxi mately 26 offices.

You know, we cl osed sonme during COVID, and
reopened sone. So | think it's 26.

W have --

SENATOR THOMAS: And -- and -- and how many
sal es agents work under your broker's |icense?

ANN CONROY: Well, it changes fromday to
day, as you know.

But, currently, | believe around
1700 |icensees.

So our --

[ Si mul t aneous tal king by both parties.]

SENATOR THOMAS: And do you have a --

ANN CONROY: -- huh?

SENATOR THOMAS: And do you have a
responsibility to supervise these agents?

ANN CONROY: Absol utely.

Supervi sion of agents is part of our
I i censing requirenent.

SENATOR THOVAS: And what have you --

ANN CONROY: But | al so have --

SENATOR THOVAS: And what have you --

ANN CONROY: -- | also have 26 --
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SENATOR THOMAS: And what have you done in,
let's say, the past week, to supervise a sal es agent
under -- working under your |icense?

ANN CONROY: -- | have -- | have 5 senior
managers who report directly to me. And we have
26 managers who report directly to them --
approxi mately 26 managers.

We did have to scale back a little bit during
Covl D

And all our progranms are done by Zoom

neetings. They could be done individually or as a

group.
| have town hall neetings.
| have one schedul ed in Cctober.
SENATOR THOMAS: And -- all right, let nme --
let me -- let ne ask you a little directly here.

The four sales agents that we have on today,
do they work under your |icense?

ANN CONROY: They work under ny |icense, yes.

SENATCR THOVAS: And when is the last tine
that they were supervised while they were at work?

ANN CONROY: Well, they're supervised every
day by the manager, who is a broker of the office.

SENATOR THOVAS: (kay?

ANN CONROY: Associ ate broker.
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SENATOR THOMAS: All right, the associate
broker is al so working under your license, |'m
assum ng?

ANN CONROY: Everybody on Long Island who is
licensed is working under my broker's |icense, yes.

SENATOR THOMAS: (Ckay. Wen have you, liKke,
directly supervised any of then?

Li ke, have you called theminto your office
to talk to them about what happened?

ANN CONROY: | spoke to Francia, | spoke to
Donna, | did not speak directly to Judi, and | spoke
to Lisa Casabona about what happened.

| had ny managers and ny senior nanagers
di scuss this with themas well.

So this did not go unhandl ed.

| couldn't --
SENATOR THOVAS: | nean --
ANN CONROY: -- possibly speak with

1700 agents.

So that's why | have 26 managers, that's why
| have 5 senior managers, who --

SENATOR THOVAS: -- but -- but here's the
thing -- here's the thing -- right? -- | find that
there is a lack of supervision here, if four of

t hese agents are doi ng what they do, and not seeing
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that there's sonmething wong here.

Li ke, for exanple, you have Sal es Agent
Ms. Perez who needed, you know, a preapproval letter
from sonmeone fromthe mnority comunity, but not
fromthe other.

| nmean, what exactly did your attorneys, who
cl eared them of any violation, like, how did they
justify this sal es agent not showi ng one honme to
anot her ?

You know, it's -- it's -- it baffles ne that
there is lack of supervision here; that you guys are
not supervising these sales agents to the point
where they don't seemto know right from w ong.

And | find that --

ANN CONROY: Well, | --

[ Si mul t aneous tal king by both parties.]

SENATOR THOMAS: -- | find that, you having a
broker's |icense, and overseeing over 1,000 sales
agents, you're not doing the job that you're
supposed to be doing.

So I"'mvery -- I'mfrustrated by that; |I'm
frustrated that you don't have that kind of
connection to all of them

ANN CONROY: Well, you know, when you have a

|arge multi-office conpany, you put policies in
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pl ace.

You mandate training --

SENATOR THOVAS: So here's -- here's the
thing -- right? -- they're working under your
l'i cense.

When they work under your |icense, you have a
responsibility to nake sure that they do the right
t hi ng.

And | don't see you doing that.

That's it.

JESSI CA ROSENBERG, ESQ : Respectfully,
Senator, | think you should let Ms. Conroy finish
her answer.

| think you just cut her off.

Can she finish what she is answering?

SENATOR THOMAS: |I'msorry. You're the
attorney. Right?

You shoul d not be answering questions or
maki ng any comments during a hearing.

JESSI CA ROSENBERG, ESQ : As her attorney,
|"mjust respectfully asking that she's allowed to
answer the full question.

SENATOR THOVAS: Again, you're not allowed --

SENATOR SKOUFI'S:  She'll -- yeah, she should

answer the question.
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We'll give her a few additional seconds.

But pl ease be clear, Senator Thomas is
correct. You know, just at any hearing, the
attorneys are not the ones that are providing
testinony here.

So, pl ease, you can conmuni cate to your
client, but you are not a participant in this
heari ng.

Pl ease, Ms. Conroy.

ANN CONROY: So | was trying to say, that
this is a nulti-office conpany with very strict
gui dance, very strict witten policies.

Every manager is -- neets with ne once a
nont h.

COVI D has stopped a |lot of that from
happeni ng during COVID;, however, it's twice a nonth
via Zoom And we go over the law, we go over sal es;
we go over everything we need to go over.

W go over agents and productivity.

It's a sal es organization.

It's a sales organization, and that's very,
very inportant.

The rental certification programthat | put
in place, | put that in place, with tests.

W' re probably the only conpany that has
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agents go through a stringent course, that they have
to pass with a test, before they get certifi ed.

And if they don't pass, then they can't do
rentals for us.

So we are very strict with guidance and with
responsi bility.

My managers have to be brokers, as they're
associ ate brokers. They have to know the | aw.

My seni or managers, associ ate brokers, they
have to know t he | aw

They're in the offices; we're in the offices.

But to expect, individually, for any one of
us to speak directly to the agents is, | think, you
know, unreasonabl e.

Now, the managers, every single day, "every
singl e day," speak to each and every one of their
agents who are licensed to the office, and that
occurs.

SENATOR THOMAS: Ms. Conroy, | get what
you're saying, it's a very big organization

But they're working under your |icense.

That's the issue here.

And when soneone wor ks under your |icense,
for exanple, I"man attorney. |'ve had, you know,

i ndi vidual s work under ny license, but | supervise
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them | make sure that they're doing the right
t hi ng.

| don't think your nmanagers, or these
nmeetings that you're having, actually did justice
here.

| nean, if they are com ng here to the
hearing and still saying they did nothing wong,
when we found things to be actually wong here.

So that's all | have to say.

Thank you so much

SENATOR SKOUFI' S:  Yeah, thank you.

| want to acknowl edge, we've been joi ned by
Senat or Jackson.

And next for questions is Senator Kam nsky.

SENATOR KAM NSKY: Hi . M -- thank you,
Chai rman Skoufis.

My first question is for Ms. Conroy.

You know, | think you do nmake a statenent, in
a way, to 1700 agents when they watch the videos and
not hi ng happens to any of the agents that work under
you.

So | want to just ask you some specific
guestions, because | found these videos to be highly
troubling, | think nost Long Islanders who viewed

them find themtroubling, and yet | think
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Douglas Elliman is really trying to do a good job of
sayi ng: Hey, nothing happened here. If you really
| ook at each situation, there's no problemin any

i ndi vidual one. So even though this paints a really
bad picture, you have it wong.

And | think that's a m stake, and you guys
are taking the wong tack.

But et me just ask you a specific question,
Ms. Conroy.

When Judi Ross says to sonmeone, a mnority
tester, "I wouldn't go near them" for a specific
school district, you' re okay with that statenent?

ANN CONROY: Can you -- "I wouldn't go near
t hent ?

SENATCR KAM NSKY:  Yeah. She said, when
tal ki ng about certain school districts, she said to
a -- you know, she says to a Wiite tester, about
three districts that are predom nately mnority
school districts, "I wouldn't go near them?"

| wouldn't go near those districts. Like,
don't even think about living in those areas.

That's something you' re confortable with?

ANN CONROY: If that was put in the context
of race, it would be terrible.

But if it was put in context -- | don't know
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the entire conversation; if sonebody had an academ c
need, or sonething like that, and she told people
that that school district wouldn't be beneficial to
t hat student.

You know, a lot of stuff is taken out of

cont ext .

On face value, if you just said, "I wouldn't
go near them" that sounds terrible. | agree with
t hat .

But | don't know the whol e conversation.

And - -

SENATOR KAM NSKY: Did you not watch the
vi deo?

ANN CONROY: | did watch the video.

SENATOR KAM NSKY: (Ckay, so in --

ANN CONROY: That had nothing to do with
race. She did not say that based on race.

SENATOR KAM NSKY: Well, it has everything to
do with race.

She said -- when the mnority tester cones
in, she says, "I'mnot allowed to tell you what's a
good school district or what's not."

Wen the Wiite tester cones in, she goes,

“I wouldn't it even go near them™

Don't even think about these school s.
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That didn't give you any pause?

ANN CONROY: | think it's taken out of
context, because there was a | ot of conversation in
between that and leading up to that. And it's very,
very hard to take snippets of conversations.

When we spoke to her, we were confident that
it was not based on race.

If it were based on race, | would absolutely
agree that that would be not the way to handl e the
customer or the client.

SENATOR KAM NSKY: And what woul d you need to
hear to have you convinced sonething is based on
race?

She woul d have to use the actual racial term
itself in the sentence?

ANN CONROY: Well, | don't know if they were
t al ki ng about standards.

You know, the first thing a consunmer wants to
know about, when they | ook for a hone, is school
district on Long Island.

This is, you know, basically, it's famlies
on Long I sl and.

That's the first thing.

And we have taught them nore recently, in the

| ast year and a half, not to bring up school
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districts, so -- because people m sconstrue what
you' re sayi ng.

There are certain school districts --

SENATOR KAM NSKY: In the two videos of
Ms. Perez that we just saw, you didn't see an
attitude change in how she addressed one person
versus the other?

ANN CONROY: | did not see any discrimnatory
intent on her part at all.

SENATOR KAVANAGH: Look, | think
Douglas Elliman -- in ny last 10 seconds,
Senat or Skoufis, | think Douglas Elliman has a real
chance to step up, acknow edge a problem and fix
it; and, instead, you' re nmaking a | ot of excuses.

And this is why we continue to have the
probl ens of discrinnation.

ANN CONROY: It's not an excuse, Senator.

| -- we -- we have certainly changed our
trai ning now, to nake sure that agents do not
di scuss school districts because we can see how it
can be m sconstrued.

A mnority buyer or seller can feel
di scrim nated against if schools are brought up, so
we stopped doing that.

But that is one of the things that is driven
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by the consuner

It is very inportant to a consuner,

regardl ess of t
a good school
educati on.

And t hat

heir race, that their children go to

that they could get a great

is not -- that is not different from

one parent to another, regardl ess of race or

ethnicity.
So --
SENATOR

KAM NSKY: Thank you.

ANN CONROY: Since this program since

"Newsday, " | do have to say, we changed the training

to the agents,
school s. That

on their own.

and told them do not bring up

the consumer has to do their research

SENATOR SKOUFI' S:  Thank you, Ms. Conroy.
Thanks, Senat or Kam nsky.

Next is Senator Gaughran.

SENATOR GAUGHRAN:  Thank you, M. Chairman.
You know, | have a basic question I'd just

like to ask everybody, and, you know, whoever can

respond. |I'mgoing to run out of tine.

kay. |

've got to start my video.

| just have a basic question |I'd like to ask

everybody, and

to the extent, you can all answer it,
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or anyone can.

You've all nmentioned the word "steering,"” and
you have all said that you' ve not been involved in
st eeri ng.

So ny question is: How do you define
"steering"?

|"mnot asking for a legal, technical term
unl ess you want to give it.

Li ke, what is your opinion of steering?

And what is your opinion of the type of
activities that would be considered ill egal
steering?

Ms. Perez? Ms. Ross?

ANN CONROY: | can --

SENATOR GAUGHRAN: Ms. Conroy, how are you?

ANN CONROY: Hi. How are you?

"Steering” would be an agent naking a
decision for a consumer, where they should |live, and
showi ng them properties in that particul ar
nei ghbor hood or conmunity where they feel they
shoul d live.

SENATOR GAUGHRAN:  Ckay.

Ms. Perez?

FRANCI A PEREZ: "Steering," | don't even --

| can't even explain, because | don't -- | don't do
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it, I don't know about it.

| try to do nmy best with everyone.

SENATOR GAUGHRAN: Have you ever seen anyone
else do it?

FRANCI A PEREZ: Not with our -- you know, our
group.

W're trained very well, and we all help each
ot her.

When we have questions, when we, you know,
have a client that needs certain needs or help, we
just hel p each other.

W don't steer.

W try to make each other better, a better
agent .

SENATOR GAUGHRAN: Ms. Ross, how woul d you
define, your opinion, of steering?

JUDI RCSS: "Steering" would be directing a
buyer to go to certain areas or towns, or whatever,
or influencing them according to what you feel is
right, and not what they would desire.

SENATOR GAUGHRAN:  Ckay.

Ms. Rogers?

DONNA ROGERS: Sane thing.

| nmean, |'ve never actually really

experienced anything |ike that.
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But, yeah, "steering," in definition, would
be directing a buyer to a certain area.

SENATOR GAUGHRAN: Have you ever seen any
activity of others that would kind of |ook |ike that
in all your years doing this?

DONNA ROGERS: | personally have not, no.

SENATOR GAUGHRAN: And | think there's one
nore W tness.

| just have your first name on mny screen.

Li sa?

SENATCR SKOUFI'S:  You' re nut ed.

| f you can unnute yoursel f, please.

Seens we're having trouble with her.

SENATOR GAUGHRAN:  Ckay.

SENATOR SKOUFI'S: W couldn't get a response
from her about opening remarks either.

SENATOR GAUGHRAN: That's fine. Al right.

Wel |, thank you very much, Chairnan.

Thank you, |adies, for your answers.

SENATOR SKQOUFI'S:  Thank you.

Next we'll go to Senator Anna Kapl an.

SENATOR KAPLAN:  Thank you, Chairnman Skoufis.

| want to start by thanking "Newsday" for
their extraordinary work in uncovering this

situation, and doing the inportant | egwork to expose
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t hese awful practices taking place in our community.

And | think it's going to take all of us
really working to nake sure that these don't happen.

So ny question is for Ms. Conroy.

Has your office been in conpliance with the
new regul ati ons that you tal ked about, that went
into effect June 20th, requiring notification of
fair-housing | aws?

ANN CONROY: Yes, it is. [It's in conpliance.

SENATOR KAPLAN: Okay. And are you confident
if, inthe last few weeks, we had sent secret
shoppers to your office, they would have found you
to be in conpliance and all your menbers?

ANN CONROY: Yes, | am confident of that.

SENATOR KAPLAN: Ckay.

Does your agency use terns |ike "nei ghborhood

speci alist,” "neighborhood experts,” as a marketing
tool to prospective clients?

And if so, can you tell ne how you decide
sonmeone is a specialist in one particular area?

ANN CONROY: That is not a termthat -- we --
it's not a Douglas Ellimn term

| f an agent uses that in their marketing,

that's how they describe thenselves, and it's

probably because they know the conmunity, and have




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

60

been selling in the community for a long, long tine,
and probably have had good results in terns of
listing and selling honmes in that conmunity.

SENATOR KAPLAN: Ckay.

So do you at all ook at any of these
mar ket i ngs that your menbers do?

Are they checked --

ANN CONROY: We actually have a marketing
department that goes through everyt hing.

Anytime an agent puts an ad in the paper, in
terms of a visual, and usually it's the | oca
papers, we don't really do classified ads anynore,
all those ads are screened first as to brand, as
well as to content.

And we work with all the | ocal publications,
and we have a list things that are allowed to be
said and not allowed to be said.

And unl ess an agent goes to a publication
we're not aware of, then | would say that we have
t hose guidelines in place currently.

SENATOR KAPLAN:.  Thank you.

|s race ever a factor in deciding who's a
specialist in that area?

ANN CONROY:  No.

SENATOR KAPLAN: Ckay.
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What do you think is the nost effective way
to nmonitor conpliance with fair-housing |aws for
your industry?

ANN CONROY: Well, | think we're doing that.

| think that we have to insist that the
agents take their conpliance cl asses.

The managers in the field with the agents
have to make sure that they conduct thenselves in a
pr of essi onal manner.

SENATOR KAPLAN: Ckay.

You tal ked about strict guidelines that you
have devel oped.

Can you talk about a little bit of those
gui del i nes?

What has changed since 2020 -- June 20th
how your gui del i nes have changed?

ANN CONROY: Ch, we change -- we have --
we' ve al ways had very strict guidelines in place and
training in place. That has been part of our DNA
for a long, long tine.

But based on what we saw, and we changed
the -- for exanple, | had nentioned it. W --
agents used to tal k about the standards of schools.

W tell not to tal k about that anynore. Tel

the consuner that they really should go and | ook on
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their own.

So we're careful about that.

But we really have had, and it's
[ i ndi scernible].

And we even sent you our training, and we
sent you al so our policies.

We have really been on top of this for a
very, very long tine.

SENATOR KAPLAN:. [l naudible] --

ANN CONROY: And | think it's just constantly
training the agents, naking sure that they
under stand the | aw.

You know, the |aw sonetinmes isn't as you
intuitive to sonme people as it is to others. And
maki ng sure that they understand the |aw.

We used to use [simultaneous tal king] --

SENATOR SKOUFI' S:  Thank you, Ms. Conroy.

SENATCOR KAPLAN: | understand that, but
| want to make sure we all al so understand.

After this story broke out, you have not
fired anybody for any w ongdoi ng.

Every nmenber today that spoke tal ked about
how di sappoint -- that they welconmed the article,
but how di sappoi nted they were in being targeted.

No one here tal ks about the testers.
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These testers, this is what they felt. W
have all of them on tape.

And | think something fromyour office should
be done, by taking into effect and account of what
t hese testers have gone through.

Wth that, I'mgoing to say, thank you

My time is up.

Thank you, Chairman Skoufi s.

SENATOR SKOUFI S:  Thank you, Senator Kapl an.

Before we get to Senator Krueger, | do want
to ask Lisa Casabona to please unnmute yoursel f, just
SO0 you can acknow edge that you are here and,
effectively, a participant.

W' ve asked now twice for you to unnute
yoursel f and we haven't heard anything from you.

So if you can pl ease unmute yourself.

ANN CONROY: She's been texting us, and she's
having technical difficulties. She's been texting
Jessi ca.

So | don't know what her problens are.

JESSI CA ROSENBERG, ESQ : It looks like it's
nmut ed on there (indicating).

Li ke, can they --

ANN CONROY: She has to unnute it.

SENATCOR SKOUFI'S:  She woul d have to unnute
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| f she's having technical difficulties, or in
any other way is not able to participate, we nmay
choose to follow up with her after this hearing.

ANN CONROY: | understand that.

SENATOR SKOUFIS: | did want to --

ANN CONROY: | understand that.

SENATOR SKOUFI'S: -- thank you.

So without further ado, Senator Krueger.

SENATOR KRUGER: Thank you very rmuch.

And | appreciate being here with all ny
col | eagues and with the w tnesses.

And | will say I'mfinding nyself very
di sturbed here, on behalf of Douglas ElIliman.

And | guess | will direct it to Ms. Conroy
since she's the senior person here.

So we've read the "Newsday" articl es.

We know you have.

W' ve heard the tapes.

We know you have.

Al'l of your group today have testified they
believe they were mi srepresented in the article, and
yet none of them can explain what they think their
definition of "directing” or "msdirecting" people

in housing is.
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So, it doesn't seemthat they even understand
what the issues are, even though they believe they
wer e m srepresented.

And now, nonths and nonths | ater, when
Douglas Elliman is saying that they have trained and
retrained, still none of them could define what
"steering" is.

They don't think they' ve seen it, they don't
think they've done it, but they don't know what it
iS.

So pl ease explain to nme, on behal f of
Douglas Elliman, what it is you think you are
training people to do, to ensure that they do not
conti nue, whether they thought they were or not,

t hese very disturbing patterns of housing
discrimnation in the work that they do.

ANN CONROY: | can only answer it as | have
answered it.

Qur training is specific. It was witten by
an attorney. It is intense. They have to pass
tests nmany tines.

They very well know what "steering" is.

Maybe they don't know how to articulate it to
your satisfaction, but they know what "steering" is,

and they know that it is conpletely against al
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fair-housing | aws.

So | would put our training up.

| -- we sent you our training.

| think that you can see that it is very
conprehensi ve, and we have a zero-tol erance policy.

| f we thought these agents were steering or
treating people differently, based on a whole
conversation, not |ooking at snippets of a video,
| have -- they would have been fired.

We don't tolerate it.

That is not who we are as a conpany, and we
don't tolerate it.

And so the "Newsday" article, as | said when
| started, was very, very disturbing to us because
of our stance against discrimnation. And we are a
very diverse conpany.

So | don't know how we coul d enhance our
training any nore than we've done; it's just that
conpr ehensi ve.

SENATOR KRUGER: So | just heard you say
that, and | believe that there was printed
materials. And |I'msure one of ny coll eagues have
it and the staff have it, and | will happily take a
| ook at it.

But | just heard your three representatives
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say --
Even though they were in the articles, so, in
t heory, they woul d have been participating in any of
the retraining you were doing.
-- they all said they don't even know what
"steering"” is or what it |ooks Iike.

So | have to say --

ANN CONROY: | do not believe that's what
t hey sai d.
SENATOR KRUGER: -- you have to go back to

t he drawi ng board for what the training ought to be.

ANN CONROY: | don't believe that's what they
sai d, Senator.

| think they said that they don't see in it
their conmmunity or with the associates in their
office or in the marketplace. And they don't do it.

So they all know what "steering" is.

| nmean, that's the first thing anybody | earns
in the first course you take to becone an agent.

So -- but they don't see it happening, and
it'"s not visible to their eye in their community,
and they don't do it.

And | think that's what they said.

SENATOR KRUGER: Well, | think they went

farther than that in saying, they weren't even sure,
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t hey woul dn't even know what it really | ooked IiKke.

And that seens to nme to be inpossible.

My real point is, | believe, based on the
testinmony |'ve heard so far, just fromthis first
panel , that people need to go back to the draw ng
board and revisit exactly what the definitions are,
and how to nmake sure you are not crossing the line
in your daily job performance.

Because | suspect, very strongly, that if
there was a follow up set of tests in Long Island
ri ght now, we probably wouldn't see significant
di fferent outcomes from when "Newsday" was doi ng
their initial evaluation.

And that is the fundamental issue that
| think concerns all of us in the state |egislature.

Thank you, M. Chair.

SENATOR SKOUFI'S:  Thank you, Senator Krueger.

" mgoing to cone back for a quick set of
fol | ow ups.

Before | get to a clip that I want to share,
Ms. Conroy, we're going to hear froma nunber of
panel s throughout this hearing: Keller WIIlians of
Greater Nassau, Charles Rutenberg Realty, RE/ MAX
Col dwel | Banker.

W' ve received nost, if not all, witten
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comments fromthem and so |I've had a chance to
review t hem

And | think to a person, including yourself,
not a single agent has faced disciplinary actions,
by the | ooks of it, and by, you know, your testinony
the sound of it, and no one's been fired.

G ven the breadth of the "Newsday" exposé,
woul d you agree that it would be remarkable, in the
wor st possi bl e use of the word, that not a single
agent faced disciplinary actions, potentially, from
what was reveal ed?

ANN CONROY: At Douglas Elliman, I'lIl only
talk to Douglas Elliman, and we really went through
t hese vi deos and conversations, we did not see any
violation of fair housing.

So what would we discipline themfor?

| nmean, there was no reason to discipline.

We did not -- and we had attorneys | ook at
it, for the very reason that, you know, we didn't
want to be enotionally involved.

We had outside counsel, not even our | egal
counsel

SENATOR SKOUFI' S:  Under st ood, yeah, and
you' ve said that before.

| hear you.
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If we can go to the [simnultaneous talking] --

ANN CONROY: W wanted to namke sure that they
did not violate the |aws.

SENATOR SKOUFI'S: To that point --

ANN CONROY: And we were told --

SENATOR SKOUFI'S: -- can we go to Judi Ross's
clip, please?

(Video clip playing, and transcribed as
foll ows:)

AGENT JUDI ROSS: There's a few districts
that | know | would, like, not -- like, | wouldn't
| ook in those towns.

THE TESTER. Ch, okay.

AGENT JUDI RCSS: You know, |ike, Freeport
and Baldwin, and Amtyville, which is part of
Massapequa schools, but it's just certain parts of
Massapequa.

(End of video clip and correspondi ng
transcription.)

SENATOR SKQOUFI'S:  Thank you.

So -- and the nessage that was provided to
the mnority tester was very different, and, you
know, certainly, that's why Ms. Ross is here.

But ny question is to Ms. Conroy.

You know, it's been stated by you and ot hers
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on this panel here, that because the testers' races
weren't explicitly invoked, that, sonmehow, that
itself neans there was no steering taking place.

That is |like being in a supermarket, and a
grocer comes over to a customer and says, Well,
| know you're | ooking at oranges and plums. You
know, oranges, they're -- they didn't -- you know,
they're not a good batch today. | wouldn't buy any
oranges, but | can't really tell you what you should
buy.

And, you know, they're not referring to
anyt hi ng beyond sort of, you know, their feeling
about which way they should go. They're not
referring to the color of the orange or the col or of
the plum But it's very clear that they're steering
the person to a particular item

And so are you -- after hearing that, do you
feel that, just because the agent did not explicitly
note, Hey, there are a lot of mnorities in this
school district, is that what it would take for you
to believe that there was a violation, and that this
was steering?

ANN CONROY: No. That's why | said, we have
since trained the agents not to discuss anything

about school districts. That it can be
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m sconst r ued.

You know, you do not know what's in
sonebody' s heart when they're speaking.

But, obviously, if that was shown to ne, just
that clip, that would make nme cringe, and that would
be a violation.

And | agree that that would be a violation.

So we have changed our training, and we are
maki ng sure that they do not discuss the quality of
t he schools at all.

SENATOR SKOUFI'S:  And so -- so what -- you
just noted, you know, |ooking at that clip, on its
face, that's a violation

And so what -- what conpelled you to not take
action?

What convinced you that it was not a
viol ation?

ANN CONROY: Because that was a clip, and we
di scussed the whol e picture.

And based on the conversations that we had
with the agents, we wanted to nake sure that there
was no viol ation.

SENATOR SKOUFI'S: So what specifically
persuaded you in this instance that it was not a

viol ati on?
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ANN CONROY: Well, because | -- you know, |
don't have all of the notes right nowin front of ne
about the whol e conversation and how it was done.

But based on the whol e experience with the
testers, it did not appear to us, or to ne
personal ly, that there was a violation

That clip alone would certainly nake
anybody's hair go up on the back of their neck.

That was obviously a very foolish thing to say.

And we have since changed how we train our
agents to tal k about the quality of the schools.

SENATOR SKOUFI'S:  Ckay.

"1l wap up ny questions.

And I'll just share in ny disappointnment, and
| suspect | will be repeating this over the course
of this hearing, based on witten testinony we've
al ready received, that it is astonishing to nme that,
with everything that was reveal ed by "Newsday," and
we are tal king an enornous vol une of testing that
t ook place and agents that were on video, that it
seens, you know, whether it's your firmor these
others, that there was little to, in fact, probably
no, disciplinary action that was taken in |ight of
all this.

| know Senat or Kavanagh had sone fol | ow up.
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SENATOR KAVANAGH  Great.

Thank you very much

| would just note, Senator Skoufis, your
sound was breaking up a little bit toward the end
there. So, | mean, [indiscernible] further fromthe
mc.

Just a few foll ow up questions.

First of all, M. Rogers, how | ong have you
been had a real -estate agent?

| think you're on mnute.

DONNA ROGERS: Yep. Sorry about that.

SENATOR KAVANAGH: That's okay.

DONNA ROGERS: | have been an agent since
2012.

SENATOR KAVANAGH: kay.

And you nentioned in your testinmony that you
| earned, between the two testers, that making
subj ective comments about school districts is
consi dered steering.

I's that correct?

DONNA ROGERS: That is correct. [l naudible.]

SENATOR KAVANAGH: So you just -- you did not
know that at the point that the first test -- that
you were neeting with the first tester?

DONNA ROGERS: | didn't realize it.
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| didn't realized it.

When | was speaking to the first tester, it
was coning from personal experience.

| lived in the district and | raised ny
daughter in the district. And | also went to the
district as well.

SENATCOR KAVANAGH: | under st and.

So knowi ng what you know now, woul d you say
t hat maki ng comments about school districts to that
first tester constituted steering?

DONNA ROGERS: | have not since discussed it,
at all, wth anybody.

SENATOR KAVANAGH: And, again, recognizing
that, you know, your test -- you -- you know, you
testified that you had no intent, no
[indiscernible] -- noill-intent here at all --

DONNA ROGERS: Ri ght.

SENATOR KAVANAGH: -- but would you -- based
on what your understandi ng now of what constitutes
steering, would you say that naking those subjective
coment s about that school district to the first --
to the first tester, before you got the subsequent
trai ni ng, based on what you now -- know now, would
you say that -- would say that that constitutes

steering?
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DONNA ROGERS: | wouldn't say that it
constitutes steering at all. | don't think what
| -- how !l saidit.

| was just -- how | was speaking, pretty nuch
fromthe heart, for the nost part, and personal --
agai n, personal experience.

You know, but this is -- you know, in
between, this is what | was told. And | just avoid
t he conversati on now.

| just -- you know, that's why they put you
into training.

SENATOR KAVANAGH: But [indiscernible] -- and
part of our goal here is to understand the training,
and how it works and how it's perceived.

DONNA ROGERS: Ri ght.

SENATOR KAVANAGH: So your -- your
understanding fromthe training is that, coments --
whet her they're fromthe heart or from your persona
experience or from having gone to schools yourself,
t hat comments about school districts, that, you
know, "this is a school district to avoid,"
constitutes steering, potentially, away fromthat
district?

DONNA ROGERS: Well, if you're telling

sonmebody to avoid a school district, | mean,




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

77

dependi ng on, what's your reasoning for it?

SENATOR KAVANAGH: (Ckay, so you think it's
the intent?

If you -- if you want to tell sonebody to
avoi d a school district because your personal
experience tells themthat would be a bad school
di strict, your understandi ng, based on the
training -- the current training that Ms. Conroy has
nmentioned, is that that's not -- that's not
probl emati c?

DONNA ROGERS: Can you repeat that?

|"msorry. Repeat that again?

SENATOR KAVANAGH: |If you -- your -- your --
your understandi ng, as of today, is that if you tell
a potential honebuyer that they should avoid a
school district, that's okay if it comes from your
per sonal experience of that school district, and
[ si mul t aneous tal king] --

DONNA ROGERS: | wouldn't --

SENATOR KAVANAGH: -- your subjective
[ si mul t aneous tal king] --

DONNA ROGERS: | wouldn't tell anybody to
avoi d a school district.

SENATOR KAVANAGH: (Okay, because that,

potentially, violates the fair-housing |Iaw?
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DONNA ROGERS: Apparently so, yeah

Yeah, | would never do it.

| woul d never do it.

SENATOR KAVANAGH. Ckay. That's hel pful.

Back to Ms. Conroy, briefly, you -- the
i nteractions, you nentioned, were viewed by your
attorneys. But they were also viewed by several of
the -- two of the forenost house -- experts on fair
housing in the state, and perhaps in the country.

And, you know, they cane to the concl usion
that these were very problematic interactions.

One, a M. Robert Schwemm said that: One of
t hem was strong evidence of steering, plus evidence
of difference in treatnment. And that the agent's
remarks to the White tester about school districts,
where, quote, she won't | ook in those towns, |ike
Freeport and Baldwin and Amtyville, was not nmade to
the Bl ack tester.

There -- you know, again, a nunber of
comments, and you' ve read them

Way is your conclusion that -- different from
what the experts in fair housing have concl uded?

ANN CONROY: M conclusion is only different
because we sat and spoke to the agent about the

entire experience. That they -- we didn't just see
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snhi ppet s.

As | said, if you just see a snippet of these
t hi ngs, obviously, you can draw that concl usion.
There is no doubt about it.

When you sit with an agent and you talk to an
agent, and you're confortable that they are not
di scri m nati ng agai nst anybody, and that that was
not their intent, then, of course, you wouldn't have
di sci plinary action agai nst them

But a lot of the-- a lot of -- was --
could -- was there [inaudible] taken out of context?

No doubt about it.

By the way, | believe that, Ms. Casabona,
| just saw her cone on.

|"msorry. Go ahead.

SENATOR KAVANAGH. COkay, so we'll -- we'll
try to -- we'll try to [indiscernible] back on that.
Just -- just to follow up once nore, and you

mentioned this during your responses to
Senat or Skoufis's questions, you' ve nentioned

"intent," you've nmentioned "what's in the heart."
s it possible, in your view, to violate the
fair-housing laws w thout intending to discrimnate?
ANN CONROY: Yes, it is. Absolutely it is.

SENATOR KAVANAGH: So if the behavior, if,
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for exanple, it were common in your firm for Asian
honmebuyers, to have a requirenent that they get
preapproval before they see listings, but that

were not required of a Wite honmebuyer,

M. Helmng [sic], inthis case, if that -- if that
were a pattern in your firm you would view that as
a violation of the fair-housing | aws?

ANN CONROY: Absolutely | woul d.

See, they have to be --

SENATOR KAVANAGH. Ckay. And you would --
you --

ANN CONROY: -- agents have to be consistent.

So -- and every agent is different.

We kind of tell agents that, you know, as you
train upon the sales side -- let's forget about the
di scrimnations -- on the sales side, you know, you
don't want to waste the consuner's time, you don't
want to waste the seller's time, you don't want to
waste your own tine, by show ng homes to sonebody
who can't afford to buy it.

So we kind of like that the agents ask for a
preapproval, or they sit down with a nortgage
person, to nake sure that the people are
nor t gageabl e.

When an agent does not do that consistently,
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then they get thenselves into trouble, so then they
shouldn't do it at all

So | absolutely agree with you.

If you're going -- no matter who sits in
front of you, if you have -- if you want sonebody to
make sure that they're nortgageable, that you' re not
wasting your tine, their time, or the homeowner's
time, showi ng their house to sonebody who can't
afford to buy it, obviously, that's a better sales
practice. And it's also, to ne, a practice of
et hics, you know.

But -- but the truth is, that is definitely
wong, to allow a White person to see a house
wi t hout a preapproval, but not a minority person.

Qobviously, that's blatant discrimnation,
| agree with that.

SENATOR KAVANAGH. Ckay. So to just -- I'm
going to, just in -- to respect the other senators,
and al so the many w tnesses we have conming, just --
| would just note that | have gotten the inpression,
based on your comments today, and | think
Senat or Skoufis is also alluding to this, a couple
of tinmes you' ve said things that suggested that it
is, sort of, what is in the heart of the agent that

matters; it is whether they intend to engage in
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di scri m nati on.

| would just note that, you know, if we're
getting that inpression fromyour official remarks
here, you know, agents in your firmm ght be
forgiven for getting that inpression
[ i ndi scernible].

ANN CONROY: Well, | want to clarify that,

pl ease.

It was based on why there wasn't disciplinary

action.
Qobviously, | don't feel that way.
But, why I wouldn't fire an agent?
When we sat down with them we were
confortable that they were not discrimnating.
SENATOR KAVANAGH. Wul d you discipline --
ANN CONROY: So | absolutely agree that --
SENATOR KAVANAGH: Woul d you di sci pline
sonebody for systematically violating the
fair-housing law even if they did not intend --
ANN CONROY: Absol utely.
SENATOR KAVANAGH: -- any ani nus toward
the -- toward any honebuyer?

ANN CONROY: Absol utely.

| nmean, we've been actually -- you know, you

asked me how we' ve changed t hi ngs.
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Beside telling them-- telling the agents in
our training, not to talk about school districts, we
al so insist that they are consistent. That,
what ever they do, whether it's sonebody going to an
open house, or putting sonebody in their car to show
honmes, that it's consistent.

So we really made sure that they treat
everybody the sane, by witing dowmn what they do,
with the White person, with the mnority.

It shouldn't matter what sonebody is, but
t hey shoul d be consistent in how they deal with the
publi c.

There's no doubt about it.

And so we did learn that as well

SENATOR KAVANAGH: So if that's true, that
woul d be wel coned.

| would just note, as -- as -- as
Senat or Kam nsky noted, it nmay be hard for that
nmessage to get across when the stance is that,
overall, nothing -- you know, nothing truly
probl emati ¢ happened here.

And so, again, | just -- | would urge you to
continue to, you know, think about that.

And it is -- you know, it is disturbing that

sonmebody, with, you know, sincere intentions, who's
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been an agent for a long tine, did not get the
nmessage that you can't tell some peopl e about school
districts, and not others, without getting yourself
in trouble.

So I"'mgoing to leave it there.

But, again, thank you to all the w tnesses
and to ny col |l eagues for this panel.

SENATOR SKOUFI'S:  Thank you,

Senat or Kavanagh.

Senat or Kevin Thonas.

SENATOR THOMAS: Since we're on the topic of
school districts, | have a quick question for
Judi Ross.

In the tapes that we reviewed, you said
somet hing along the Iines of, the Bal dwin School
District and the Massapequa School District.

What's wong with them by the way?

What's wong with those school districts?

JUDI RCSS: Onh, no. | was just -- you know,
| was addressing the quality of the education.

| -- you know, "Newsday" is the one, they
actual ly have a school report card, which lists
nunber of graduates per year, and gives you all the
i nformation.

So --
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SENATOR THOVAS: | nean, is it a coincidence
that the only mnority areas are the ones that you
told the White tester about, but not any other

school district?

JUDI RCSS: | just rattled off three, and
those were the three that | know. That -- the
school -- ny daughter is a teacher. And | know when

she was | ooking for jobs, you know.

SENATOR THOMAS: Ms. Ann Conroy, did you find
anyt hing wong with that statenent?

ANN CONROY: Which statenent? The original,
or --

SENATOR THOMAS: What your agent just said
[ si mul t aneous tal king] --

ANN CONROY: No, | think that -- | was trying
to -- you know, when we tal k about school districts,
it's cone to |ight now since "Newsday," that it is
m sconstrued as a racial coment.

But every -- every -- and | try to explain
it, and I don't think I comunicated it well enough,
that the standards of schools, it's usually a
percentage of kids that go on to college, really
goes to the value of the education in the school.

And so those rankings are put out, you know,

all the tine. And there's even sonething online,
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where people can go and find out the percentage of
kids that go on to coll ege.

SENATOR THOMAS: So, Ms. Conroy, do you
actually use those "Newsday" rankings to train your
agents?

ANN CONROY: Not anynore, not anynore.

We don't anynore.

But those are open to the public.

And as | said before, the consunmer -- | don't
care if the consunmer is Wiite or a different ethnic
background or race. Every parent wants their kid to
go to the best schools and get the best education.

SENATOR THOMAS: (kay, so quick question,
gui ck question, because | know about the Bal dwi n
School District. Their graduation rate is
97 percent.

So what -- what's the problemthere?

Are you -- like, | don't get it.

What's the probl enf?

ANN CONROY: No probl em

Whay woul d there be a probl enf

97 [simultaneous tal king] --

SENATOR THOMAS: Because one of your
agents --

ANN CONROY: -- | think [sinmultaneous
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tal king] --

SENATOR THOMAS: -- was trying to steer a
potential White honebuyer fromthat area. That's
why.

ANN CONROY: | don't know why anybody woul d
do that; no, | don't.

| nmean, it's really about the quality of the
school s.

But, we're just not tal king about it anynore
because it can be m sconstrued, as --

SENATOR THOVAS: She said "stay away."

ANN CONROY: -- |I'msorry?

SENATOR THOVAS: She said stay away fromthat
school district.

ANN CONROY: She said stay away fromt hat
school district?

SENATCR THOVAS: Yeabh.

ANN CONROY: | don't know -- | don't know
why. | don't know why she woul d say that.
SENATOR THOMAS: | mnean, this is why

supervi sion [indiscernible].

ANN CONROY: | think it's percentage --
| think what parents ask -- | nean, if it's grammar
school, obviously, you're not going to care about

t he percentage that go on to coll ege.
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The high schools, that's what they care
about, what percentage go on to coll ege.

That's the main thing a consumer asks.

[ Si mul t aneous tal king by both parties.]

ANN CONROY: They just want to know that the
ki ds have a good educati on.

SENATCR THOVAS: More -- nore direct
supervision than training i s needed for your agents.

ANN CONROY: Absolutely. | agree with you.

SENATOR THOVAS: All right?

ANN CONROY: | agree with you, because it's
when, al so, you know, sonetines you think you're
doing the right thing, but you' re really not
comuni cating properly, as | did here today. Ri ght?

So | want to make sure you conmuni cate
[i ndi scernible] --

SENATOR THOMAS: [Indiscernible], like you
may have all the best intentions. But when there is
a real inpact, where there's a real inpact on the
comunity, that's when you have to take action.

You cannot just | ook at that as an isol ated
i nci dent .

As you can see, "Newsday" reports showed a
di vided Long Island, divided communities, because we

keep thinking of this as sonething that is
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uni ntenti onal .

It's not.

ANN CONROY: | agree with you.

| do agree with you.

SENATOR SKOUFI'S: Al right.

ANN CONROY:  You know, Lisa Casabona is on.

Can -- can [indiscernible] --

SENATCR SKOUFI'S:  Yes, we did see that, and
we appreciate her denonstrating that she has been
able to participate, and she has been here during
t he hearing.

| think that is it for questions.

| want to thank all of you for your
t esti nony.

You had the additional challenge of being the
first panel, but | do appreciate it, we value it.

And, you know, it will help us devel op our
| egi sl ative path forward, you know, as we nove from
today and t he hearing.

So, thank you.

| will now pull up the second hearing -- or,
second panel, rather, for the hearing.

So on the second panel is:

Richard Amato, fromKeller WIIians of

G eat er Nassau;
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As well as, Kevin, | don't knowif I'm
pronouncing this correctly, Geddie, who is fornerly
of Douglas Elliman, and is currently at a reality
operation call ed Conpass.

Are they both here?

OFF- CAMERA TECHNI CI AN: [ I ndi scerni bl €]
Geddie is here. | just want to nake sure that he's
speaki ng -- he's unnut ed.

There we go.

KEVIN CEDDIE:  |'m here. Hello?

SENATCR SKOUFI'S:  Hell o, wel cone.

KEVI N GEDDI E: Thank you.

SENATCR SKOUFI'S:  And do we have M. Amato0?

Yes.

RI CHARD AMATO  Yes. Good norni ng.

SENATOR SKOUFI'S:  Very good.

Good nor ni ng.

| f you can both please raise your right hand.

Do you solemmly swear that you'll tell the
truth, and nothing but the truth, so help you God?

KEVIN GEDDI E: | do.

RI CHARD AMATG | do.

SENATOR SKQOUFI' S:  Thank you.

Do either of you or both of you have opening

remar ks?
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RI CHARD AMATO  Yes.

SENATOR SKOUFI'S: Ckay. M. Amato, why don't
you take it away.

RI CHARD AMATO.  Thank you, and good norni ng,
M. Chairperson and the nenbers of the commttee.

Thank you for having ne today.

My name is Richard Amato, and I am a broker
in charge of Keller WIlianms G eater Nassau.

Keller WIllians Geater Nassau is an
i ndependent|ly owned and operated franchi se of
Keller WIllians Realty.

| have been the broker of charge of
Keller WIlians G eater Nassau since 2014.

| have been a licensed real -estate
prof essional for nearly 20 years.

Prior to ny career in real estate, | was born
and raised in Long Island City during the 1970s.

| grew up in the Ravenswood housi ng
projects in the '70s and the '80s, and ny father
still resides there. | see himregularly.

Ravenswood was one of the nost diverse
housi ng projects in the city.

Fromthis upbringing | learned to respect and
appreciate the incredibly rich and diverse cul tural

backgrounds of my friends and famly.
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| then proudly served the Gty of New York
and the residents of New York City as a
New York City police officer.

| carried out my duties as a New York City
police officer with great pride, and respect for
each and every resident of the city that | serve.

During ny eight-year tenure as a
New York City police officer, I encountered and
served a diverse group of residents.

| often encountered many New York City
residents in tense and difficult situations from
t hese encounters.

| learned to treat all of those |I cane across
with great respect and conpassi on.

| quickly learned that prejudging in any
situation could result in prejudice and bias in its
hi ghest form and that false or inproper assunptions
based on stereotypes or superficial characteristics
woul d only negatively inpact ny service to
New York City and its residents.

Both nmy work col |l eagues, and indeed ny
famly, are incredibly diverse.

As you can see, diversity and inclusions are
ideals that | live by on a daily basis.

Sinmply stated, the Senate should know t hat
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| would never allow discrimnation or prejudice to

be present in any organization that | |ead or am
part of.

Moreover, | wanted to state on the record
that a native New Yorker, | would never allow

di scrimnation or racismof any kind in ny
professional life either.

As it pertains to Keller WIlliams G eater
Nassau, the "Newsday" article, "Long Island
Divided," is just plain wong.

The "Newsday" allegation, as they pertain to
Keller WIlians G eater Nassau, are patently flawed
and m sgui ded investigation which clearly skewed in
order to pronote a better story for "Newsday".

A full and fair and non-bias investigation of
the facts regarding Keller WIlianms G eater Nassau
will illustrate that we pronote an at nosphere of
non-di scrim nation and conpliance with |ocal, state,
and federal fair-housing and other real-estate | aws,
and that our internal policies and procedures do not
tolerate discrimnation of any ki nd.

Keller WIllians has relationships with
418 real -estate sal es agents, all of whomare
i ndependent contractors.

Responsi bl e for running their own business,
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all the independent contractors are required to be
licensed by the State of New York, which requires
that they conplete a 75-hour sal esperson-qualifying
education course -- [coughing] -- excuse nme -- and
pass a qualifying exam nation adm nistered by the
department of state.

These agents nust maintain their |icenses,
and are required to successfully conplete a
22 1/ 2-hour of approved continuing education every
two years, including at |east three hours of
instruction pertaining to fair housi ng and/ or
discrimnation in sales or rental of real property
and interest in real property.

Al t hough these brokers are not enpl oyees of
Keller WIlians G eater Nassau, we carefully vet
each sal es agent to ensure that all their
credentials are in conpliance and with current
New York State |aw.

The Senate should know that ny role as a
broker in charge of Keller WIlians Nassau, all the
conplaints [indiscernible] are taken very seriously,
and are addressed in a tinely fashion to assure
proper conpliance with all non-discrimnation
policies, as well with local, state, and federal

| aw.
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Keller WIlians agents are required to take
t he National Association of Realtors' Code of Ethics
trai ni ng, devel oped in accordance with the
Fai r Housi ng Act.

Since | becane the broker in charge of
Keller WIllians G eater Nassau, my office has not
been subject to any conpliant regarding
di scrimnation, nor violations of the Fair Housing
Act .

Thank you for allowing ne to make this
statenent, and giving me the opportunity to speak
t oday.

Thank you.

SENATOR SKQOUFI' S:  Thank you.

M. Geddi e.

KEVI N GEDDI E:  Yep.

Thank you for asking ne to provide testinony
in this inportant investigation into fair housing
and anti-discrimnation on Long Island.

Li ke all decent Americans, | detest
prejudicial treatnment of people based on the col or
of their skin, their ethnicity, or other irrel evant
characteristics.

|"ve al ways sought to do the right thing in

my chosen profession as a real -estate agent.
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By way of background: |1'ma native of
Sag Harbor. 1've worked in real-estate sales on the
East End for nore than five years, and |'ve hel ped a
di verse array of clients buy homes, and | expect to
continue to do so for many years to cone.

As you are aware, | was the subject of a
fair-housing test in 2016, one in August by an
African- Anerican tester and one in Cctober by a
Wiite tester, as part of a "Newsday" project that
was published a few years later in 2019.

That report suggests that | nmay have viol ated
fair-housing federal, or New York fair-housing | aws.

Not hi ng could be further fromthe truth

| ndeed, |'m deeply troubled by that
suggestion, which is not consistent with ny val ues
and the way | act in ny professional and personal
lives.

But | am nore inportantly, for the Senate's
purposes, it's also inconsistent with what we can
see and what we can hear on the videos and the
interactions thenselves, and with the |istings
| actually | provided.

In each of the tests | provided a simlar
overvi ew, a geography of The Hanptons, and ny own

background growi ng up in the area.
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| was equally attentive and friendly to
both of the testers. |In fact, | engaged with nore
followup with the African-Anerican tester than
| did with the Wiite tester, which "Newsday" report
negl ects to nmention.

The "Newsday" article suggests that | engaged
in steering, based on the distribution of Iistings
that | provided to the testers and a favorable
comment that | made about the Hispanic population in
Spri ngs.

Thi s suggestion is absolutely wong.

In the first place, | was surprised to hear
that these two potential clients were part of the
sanme test, because they said very different things
to me about what they were | ooking for.

As one exanpl e, each tester anchored herself
to a particular area, at least as a starting point:
The African-Anmerican tester to the Springs in
East Hanpton. The Wiite tester to South Hanpton.

In my listings reflected those preferences.

Drawi ng any conclusion fromthis conbination
of clients who presented very different scenarios
woul d be fundanentally unfair.

But nmaybe nore inportantly, if this body

takes a closer | ook at the census tracts for the
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listings | provided, you will see the m nor

di fferences in denographic distributions of Iistings
| provided were not statistically significant, which
| understand is a factor under the federal housing
law -- sorry -- under the federal |aw for

di scrim nati on.

"Newsday" suggested steering, because
| listed -- because the listings | provided to the
African-American tester were in census tracts that
are 75 percent White, and the listings | provided to
the White tester were in census tracts that are
83 percent Wiite; 8 percent difference.

The "Newsday" article doesn't even try to
claimthat there's mnor difference is statistically
significant, and it is |ikely because the areas each
of the testers nmentioned to me as our starting
poi nt s.

Finally, | want to address the statenment in
t he "Newsday" article about: The Hi spanic conmunity
had taken over the Northwest Wods.

Al t hough | acknow edge sone cl unsiness in ny
statenment, it should be obvious, even to a casual
listener, that this reference, in context, does not
reflect discrimnation. Far fromit.

Specifically, | said, that, "The growth in
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the Hi spanic community is great because we have a
| ot nore kids now "

What | said about the African-Anerican --
what | said to the African-American was simlar,
about East Hanpton: |It's a bit overpopul ated, but a
great educati on.

Each coment was intended to be positive.
| neither felt nor expressed anything derogatory.

It is a great honor and pleasure for ne to
serve the conmmunity | grewup in, as a real-estate
agent .

As | have said, | appreciate the fol ks of
this hearing on fair-housing | aws and
anti-discrimnation principles, but, respectfully,
| submt that the "Newsday" article suggests that
| failed to conply with those | aws or apply those
principles is utterly unfounded.

SENATOR SKOUFI' S:  Thank you for your
t esti nony.

|I'd like to start with M. Amato.

And as a rem nder, actually first to ny
col | eagues, if you do with to ask questions, please
just hit the "Raise Hand" function within the Zoom

M. Amato, both in your testinony that you

shared, as well as in your witten statenent that
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you sent to us earlier, you' re very critical of
"Newsday' s" investigation.

| woul d suggest that, of all the brokers and
CEGCs that we have witten testinony from you're
probably the nost critical of "Newsday's" exposé.

May | first ask, just as sort of a baseline
here, Ami nta Abarca, Le-Ann Vicquery,

Rosenmary Marando, were they -- were they agents
within your firmat the tine of "Newsday's" testing?
RI CHARD AMATO  No, sir. Just Aminta

[ si mul t aneous tal king] --

SENATOR SKOUFI S:  Just Am nta?

RI CHARD AMATO  Yes, sir.

SENATOR SKOUFI S:  Ckay.

The ot hers have no association --

RI CHARD AMATO | don't know t hem

SENATCOR SKOUFI'S:  -- with Keller WIIlianms?

RI CHARD AMATO.  No, none of them

SENATCOR SKOUFI'S: So -- so let's tal k about
Am nta, then.

She -- you know, she seenmed to, at least to a
| ayperson like myself, was, you know, nessagi ng and
requiring sort of different prerequisites of the
mnority tester versus the Wite tester that

"Newsday" sent to her, where the African-American
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tester was required to sign an excl usive agreenent
bef ore bei ng shown any hones, whereas the Wite
tester was not required to sign that sane agreenent
and was, you know, provided a tour, wthout
exclusivity.

What do you make of that?

Wiy is that not -- why is that not treating
one type of client differently than another that
| ooks differently?

RI CHARD AMATO. Great question, and thank you
for asking that.

So the Wiite tester cane in Novenber of
2016 -- okay? -- and went into the [indiscernible],
and entered in, and expl ai ned everything. And
Am nta worked with himfor, | believe it was
45 m nutes. And she did not ask for a signed
di scl ose -- brokerage -- a buyer brokerage.

Tester 2, at the next tine, cane in,

| believe it was two or three nonths |ater, and

asked.

Now, if you say to me, M. Amato, if
Tester 2 and test -- canme in a week, or a couple
days, after the fact, yes, | would have had a

problemw th that.

But since it was a three-nmonth period -- or,
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two- to three-nonth period in lag tinme, in that
time, several things happened.

Ami nta went and took training on a buyer
br oker age.

Aminta also had a tough tine with age -- with
buyers goi ng out and buyi ng properti es.

And she felt that a lot of buyers, including
Tester 1, was wasting her tine.

So she did feel desperate enough to sit there
and ask for a buyer brokerage so she wouldn't waste
her tine.

She actually wanted to work with that buyer,
to give himthe nost attention and work with him

So that's what that buyer brokerage is for.

SENATOR SKOUFI'S:  What is your firms policy
on making this sort of a requirenent?

RI CHARD AMATO. W don't have a policy on
t hat .

The agents can work -- ny conpany policy is,
is that the business is okay for Am nta, what she
chose to use.

She can use a buyer brokerage, and you can
choose not to. You can choose to work with the
sel ler.

SENATOR SKOUFI'S: Do you agree you have to be
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at | east consistent? You can't --

RI CHARD AMATO. | believe -- yes, | agree you
do; you should be consistent, sir. | do believe
t hat .

SENATOR SKOUFI S:  Ckay.

And what steps have you taken to make sure
that the rest of your agents are consistent in |ight
of what was reveal ed?

RI CHARD AMATO.  Anot her great questi on.

And what we have done since this, we have
i npl enented training.

|"ve al ways inplenented training on this.
|"ve al ways worked with it.

My offices are very diverse, so | work with
all different people and organi zati ons, and
everywhere we cone from

And what | choose to do is, on this specific
situation, we took that tape, and | went to several
agents in ny office, and I went over it with them
and | said, What would we do different here?

And | did it individually, I worked with them
i ndividually, to see:

What woul d do you do differently?

What woul d do you do differently?

What woul d do you do differently?
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SENATOR SKOUFI'S:  How nany agents are under
your |icense?

RI CHARD AMATO 418 in G eater Nassau.

SENATOR SKOUFI'S:  "418," is that what you
sai d?

RI CHARD AMATO  Yes, sir --

SENATOR SKOUFI S:  Yep.

RI CHARD AMATO -- at the current tine.

SENATOR SKOUFI'S:  And can you reasonably
assure us that, you know, this is not a matter of
practice with those 418 agents?

RI CHARD AMATO. | 'm sorry?

SENATOR SKOUFI'S: Can you reasonably assure
us that this is not happening with other agents?

RI CHARD AMATO | believe it's not happening
with other agents, sir.

[ Si mul t aneous tal king by both parties.]

SENATOR SKOUFI'S: Ckay. And so short of
showing this clip to your other 418 agents, what
steps have you taken to actually try and exam ne
whet her they have participated in this kind of
behavi or ?

Have you done anything that --

RI CHARD AMATO. Have -- that they have?

W put in -- so we always require them take
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the training. W make sure we follow up on them to
make sure that they go to the New York State
training and get that -- you know, their |icense.

In every two years, we nmake sure that 22 1/2 hours

i s done.

SENATOR SKOUFI'S:  You feel your obligation is
just to ensure --

Rl CHARD AMATO.  No, no, no.

SENATOR SKOUFI'S: -- that they take the
trai ni ng?

RI CHARD AMATO  No, sir.

We bring in special speakers that work with
fair housing.

| have in ny -- one of the New York City
offices, | bring in conpliance officers to talk to
the agents on a daily basis.

We do daily Zoomcalls on this.

And we've always done it. It's something
we' ve al ways done.

We're a conpany that believe it's
agent-centric. W help each other, and we go over
things together. W sit there and work with each
ot her, and we consistently talk about certain
situations [sinultaneous talking] --

SENATOR SKOUFI'S: Ckay. M tinme is up.
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Just a yes-or-no answer to this | ast
guesti on:
Do | believe that any of your other
417 agents, in, you know, let's say, recent history

here, the past year or two years, has provided

i nconsi stent requirenents, |like the one we saw with
[ i naudi bl e] .

RI CHARD AMATO | don't believe so, but | do
want to say that I will go back and check, to nake
sure.

But as of now, | really do not believe so.

SENATOR SKOUFI'S: How -- how -- how will you
go back -- what does that nmean, "go back"

[ si mul t aneous tal king] --

RI CHARD AMATO  |'Il go back and talk to
every -- | go back -- | have a daily conversation
with all of my agents. | try to keep an open

di al ogue with every single one of ny agents. And
| talk to them

| like to get involved with every single
agent that works for ne.

SENATOR SKOUFI'S: But | can't inmgine anyone
is going to admt to you, yeah, | broke the
fair-housing | aws.

| nean --
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RI CHARD AMATO Wl l, we --

SENATOR SKOUFI'S: -- so you're taking their
word on face value. That's your --

RI CHARD AMATO. | believe | have to take
their word on face val ue, because |'ve never gotten
a conplaint fromit. So | would have to take it.

And, again, when we role play these on a
daily basis, we're consistently tal king about it,
| would get that answer fromthem while they were
talking to ne.

SENATOR SKOUFI'S: M tine is up, out of
respect for ny coll eagues.

And I'Il just rmake the comment that, you
know, it's hard for sonmeone to | odge a conpl aint,
because they woul d have no i dea whether how they're
being treated is inconsistent.

They have no idea how the client that cones
in after themis being treated.

And so they have no idea to nake a conpl aint,
hey, you did this for ne, but you didn't do it for
t he next guy.

They don't know anyt hi ng about the next guy.

So | woul d encourage you, you know, to -- to,
per haps, not just take their word on face val ue,

because, you know, people would not know to nake
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that sort of conplaint.

RI CHARD AMATO |'Il check into it.

SENATOR SKOUFI'S: Senator -- I'll goto
Senat or Thonas.

SENATOR THOMAS: Thank you, Senator Skoufi s.

| have a quick question for Richard Anmato.

As a broker who has been |icensed for over
20 years, you were previously exenpt from conpleting
CE requirenments; is that correct?

RI CHARD AMATO  No, sir.

No, sir, | wasn't. | just mssed that
deadl i ne.

SENATOR THOMAS: You just mssed the
deadl i ne?

RI CHARD AMATO  Yes, sir.

SENATOR THOMAS: Do you think that the
grandf at her cl ause contri buted to poor supervision
by sone |ongstanding |licensees of their staff?

RI CHARD AMATO. That is a very good question,
and | never thought of that. But, yeah, | could see
t hat bei ng possi bl e.

That's a very good questi on.

| could see that possibly being true.

SENATOR THOVAS: (kay.

Next couple of questions is for M. Ceddie?
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KEVI N GEDDI E:  Yes.

SENATOR THOVAS: All right.

In the "Newsday" recording, you had said to
the White tester that Hispanics had taken over an
ar ea.

Do you know that nentioning the denographic
makeup of a nei ghborhood is prohibited?

KEVIN GEDDI E: It was such a clunmsy way of
approaching the situation. | did not knowit at the
time. | was two years in the industry and still
| earning to be the best agent | could be.

| -- looking back at everything, | would
definitely reword any way of that possible.

SENATOR THOMAS: Now, |ike, during your
trai ni ng phase, how nuch supervision were you
getting?

KEVIN GEDDIE: | was fornerly with
Dougl as El |I'i man.

As the | ady had nmentioned before, there were
cl asses, there were group classes. They tried to
make you go as much as possible.

| tried go as much as possi bl e.

SENATOR THOVAS: Uh- huh?

KEVI N GEDDI E:  You can never be, you know,

overeducated. So | feel nore is always better.
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SENATCR THOVAS: But is there, |ike, someone
that would wal k around with you during a potenti al
showi ng of a house, or anything |like that?

KEVIN GEDDI E: No, sir.

What woul d happen was, they would put you in
a roomwth an attorney that they hired, that would
try to beat all the rules of federal fair housing
i nto your head.

And it was ny job to learn it as nuchly -- as
much and as qui ckly as possible.

| admt being new into the business, there's
no excuse. But, with time, | want to perfect it.

SENATOR THOVAS: All right, so the training
was i nadequate, fromwhat |'m hearing fromyou?

That you -- there was sone attorney trying to
beat down all the rules and regulations into your
head; it just was not clicking.

And | see that as a pattern with a | ot of
t hese agents. These classes are just not adequate.

Back to M. Amato, did you hear the answer
that M. CGeddie just gave about the training
aspect ?

RI CHARD AMATO.  You were comng in and out.

SENATOR THOMAS: Did you --

RI CHARD AMATO It's coming in and out, your
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guesti ons.

SENATOR THOMAS: Did you hear the answer

M. Geddie --

RI CHARD AMATO. | didn't hear the ful
answer, sir, no. | couldn't [sinultaneous
tal king] --

SENATOR THOVAS: All right.

So | had asked himabout his training prior
to hi m show ng houses.

And he basically said, he was in a roomwth
an attorney that was just beating rules and
regul ations into his head.

And that's the kind of training that he
recei ved.

And |'m assum ng that's how several of your
agents are trained as well.

| believe, again, there is a pattern here,
where, you know, inadequate training is given. You
know, they performthe way they do, and then they
get caught.

Do you have any plans of changing the way you
guys train these agents?

Because they need nore supervi sion.

RI CHARD AMATO. | do agree with you.

| do believe that, and I want to be a part of
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any solution that we -- that | could be, and to help
in change the policies and the procedures and the
trai ni ng.

| do agree with you.

|"mnot in every training class, so | can't
tell you how it was done.

If he -- if Kevinis stating that, then I'm
going to take his word on it, too, that he has taken
it, because that's what he just stated.

And, yes, | think that needs to be changed.

SENATOR THOMAS: And do you believe maybe
havi ng soneone walk with him 1|ike, soneone who's
l'icensed walk with him while he shows a house, so
that they can critique how he talks to a potenti al
homebuyer, nmaybe that should be in the training?

RI CHARD AMATO So we do have that.

We have buddy prograns, where senior agents
do go out with newer agents; yes, sir.

[ Si mul t aneous tal king] --

SENATOR THOMAS: (Ckay. Do you know how often
that's done, though?

RI CHARD AMATO. It's done quite often.

It's done quite often. For newer agents that
join the conpany, we guide themto that.

W do.
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It's not mandatory, you know, sir, but we do
encourage the fact that they should do that because
they want to |learn

SENATOR THOVAS: Maybe we can make t hat
mandat ory, going forward --

RI CHARD AMATO.  We can definitely | ook at
t hat .

SENATCR THOVAS: -- so that we --

Al right.

Thank you so much

RI CHARD AMATO.  Thank you, sir.

SENATOR SKOUFI S:  Senat or Kavanagh.

SENATOR KAVANAGH: Thank you,

Senat or Skoufi s.

So, M. Ceddie, Senator Thomas covered this
alittle bit, but just for the record, when you were
speaking with the Wiite tester, you described the
et hni ¢ makeup of Springs, as follows, you said:

"What you see a ot nore in East Hanpton is
the Hi spanic community canme in, and they really took
over Springs and Northwest Wods area, which is
great, because we have a |ot nore kids now. So
their high school is drastically bigger than
Sout h Hanpton. "

Talking with the Black tester, M. Hackett,
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about the sane high school, you said, only, "East

Hanpton is really, really -- | don't know how to
say -- it's overpopulated, |I feel like."
Can you -- you said -- you nentioned al ready

that you felt that was a clunsy way of describing
t he school district.

Can you -- can you explain what -- what it is
that you were trying to express, even if it was
cl unsy?

KEVIN GEDDI E: Certainly.

And if | could just explain ny full sentence,
which was, "It's a bit overcrowded, but still a
great education.™

Bot h instances were only nmeant to be
positive. Nothing was nmeant to deter or steer
sonmeone fromgoing to either |ocation

| grew up in the area.

| was vomting of the nouth, just trying to
talk, and, | admt, very clunsy.

SENATOR KAVANAGH. (Ckay. And, obviously, a
ot of the training, a |lot of the goal of training,
is to make sure agents are careful in the way they
speak about these things.

But you subsequently didn't show the Wite

tester any hones in that area. 1s that correct?
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KEVIN GEDDI E: | would have | oved to.

She anchored herself to South Hanpton.

Her nother was in a rehabilitation center in
Sout h Hanpt on.

She was comuting out fromthe city. There's
an hour-and-a-half difference, depending on traffic.

It made nore sense for her to be closer to
Sout h Hanpton from what she and | understood.

| asked her to | ook at everyt hing.

But when you send soneone 10 to 15, 20,
listings, it can becone blurry.

She adm tted: Let's start with five houses.
W' || start there, we'll | ook el sewhere afterwards.

It's nore of a check off the boxes as you go.

It wasn't neant to stop there.

SENATOR KAVANAGH: kay.

And you | eft Douglas Elliman and began
wor ki ng with Conpass in 2000 -- January of 2018?

KEVIN CEDDI E: Yes, sir.

SENATOR KAVANAGH: Subsequent to these
i nci dents?

KEVIN GEDDI E: Ch, no, sir.

When -- | was al ready happily housed at
Conmpass when | found out that this had happened.

SENATOR KAVANAGH: Right, but the actual
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events that took place were when were you at
Dougl as El |'i man?

KEVIN CEDDI E: Yes, sir.

SENATOR KAVANAGH: Ri ght.

Douglas Elliman's representative, a |awer,
M . Rosenberg, said that your remarks, |'m going
to quote here again, "are inconsistent with
Dougl as Elliman policies and applicable law, and are
not tolerated. Had Douglas Ellimn been informed of
such remarks at the time they were made,

Dougl as El li man woul d have taken i medi ate and
appropriate corrective disciplinary action.”

| would just note that this is pretty
remar kabl e, given that Douglas Ellinman just
testified that they have disciplined no one as a
result of this investigation.

Are you surprised that Douglas Elliman is
singling you out as a person who shoul d have been
di sciplined, as the only person who is not with
their firm as they' re naking that decision?

KEVIN GEDDIE: If | could answer this
guestion to the best of my ability:

| admt that | was clunsy.

What Dougl as El | i man woul d have done with ne

woul d have been their own decision to make with ne.
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| can't specul ate what they woul d have done
with me, but | do find it highly ironic what she
j ust said before.

SENATOR KAVANAGH: kay.

And you -- you, presumably, have had a chance
to review the materials on other Douglas Ellinman
agents since the investigation came out?

KEVIN GEDDIE: It was a very lengthy article,
as we all are aware.

And | did nmy best to dissect it as nuch as
possible and really | earn nore about it.

To be honest, nmy main focus was what
| partook in that whole entire investigation, and
not so nuch focused on ot her colleagues.

SENATOR KAVANAGH: kay.

Do you -- so based on what you know now, you
know, the experts on fair housing reviewed this --

revi ewed these interactions.

A M. -- you know -- oh, sorry.
M. -- M. Freiberg said that your conments
about span -- "Hispanics have been taken over the

area, and reconmendati ons of houses only in that
area to M. Hackett."

And the fact that you provided listings only
to A sen Kopp [ph.] in Sag Harbor, and said,
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[i ndi scerni ble] after praising the schools, that
conduct indicates differential treatnent.

Do you accept that conclusion at this point?

KEVIN GEDDI E:  No, sir, | do not.

| detest conpletely, whereas both individuals
anchor thenselves to two conpletely different areas.

And as a larger scale, if you | ook at
Sout h Hanpton to East Hanpton, | al nost consider it
as New York to, you know, Los Angeles. It's a wde
i n-between, and | don't try to nake soneone go the
ot her way unless they tell ne they want to be there.

Al though, | did reiterate, please, let's | ook
at everything on the market to make sure you're
getting the best deal.

SENATOR KAVANAGH: Do you -- you concede at
this point that maki ng conments about a certain
et hni c group taking over a nei ghborhood is
prohi bi ted under fair-housing | aw?

KEVIN GEDDI E: It was such a clunmsy way to
ever put it. It was never intended to ever deter or
tal k badly about soneone.

It was, in nmy opinion, sonmething that was
great.

SENATOR KAVANAGH. Ckay. So just -- just to

conclude, and we had this conversation
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[indiscernible], you know, the fact of what you do
in the | ast panel as well, but, making that comment,
maki ng conment about the ethnic conposition, based
on your understandi ng now and the training you've
had since that time, which was a nunber of years
ago, you understand, nmaking a comrent about the
et hnic conmposition of a community changing, and a
particular ethnicity taking over a nei ghborhood, you
under stand maki ng that comrent as a violation of the
fair-housing law at this point?

KEVIN GEDDI E: | was not [inaudible].

SENATOR KAVANAGH: Even if it was inadvertent
or unintentional ?

KEVIN CGEDDI E: | was not aware of that.

And, with intention or not intention, | was
not aware of that.

| continue to grow and | earn as nuch as
possi bl e, and thank you for bringing that up.

SENATOR KAVANAGH: But your under st andi ng
today is that that's not a cormment you shoul d make?

KEVIN GEDDIE: It should definitely not be a
comment. There's nothing that should be worded that
way.

It was clunsy. | apol ogi ze.

SENATOR KAVANAGH. COkay. | appreciate that.
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Thank you.

SENATOR SKOUFI' S:  Ckay, thank you,
Senat or Kavanagh.

Next up is Senator Kam nsky.

SENATOR KAM NSKY: M. GCeddi e, when you said
"Hi spani cs had taken over," what did you nean?

KEVIN GEDDI E: To be honest with you,
| didn't mean anything by it. | don't know what
| meant. It was diarrhea of the nouth.

| just was saying that, you know, it's a
great community. It used to be vacant there.

What ever famlies nove there, brought kids, and it's
a thriving community now.

SENATOR KAM NSKY: That's what you neant by
that cormment, that you were giving positive
attributes to the community by saying Hi spani cs had
t aken over?

KEVIN GEDDIE: Yes, sir. | truly believe it
was only the best intention.

It was worded poorly.

SENATOR KAM NSKY:  kay.

On behal f of people with brains everywhere,
| want to | et you know how ridi cul ous that sounds.

When sonmeone says, the Jews took over a

comunity, X took over a conmunity, it's not neant
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in a positive way.

You know t hat .

What they're trying to say is, there's an
ethnic group in this neighborhood. They're there.
You are not part of that ethnic group, so you better
be careful. Probably isn't a place you want to
live.

Do you deny that obvious common
centriality [ph.]?

KEVIN GEDDIE: | don't feel that way.

SENATOR KAM NSKY: Ckay, well, | think the
comments that you said on tape when you didn't know
people were listening to your words are the best --
t he best inkling we have, the best evidence we have,
of who you really are.

And when you said Hi spanics had taken over an
area, it said everything we need to know about what
actually really takes place in the real -estate
wor |l d, what you do when you are out there operating
when you don't think people are |istening.

And it's actions exactly like that that
have caused the current status of our divided
Long | sl and.

So | think you may have chosen the wrong

i ndustry.
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| think were you caught red-handed.

And | think there's nothing else to say,
ot her than, that the | ack of people accepting
responsibility, or the industry doing anything about
it, during this hearing is astounding.

Any hope that we nmight have had that the
i ndustry would decide that it's reached a critica
inflection point, and wants to better itself, has
just conpletely been eviscerated by this hearing.

Everyone is doing these (indicating), blamng
t he ot her person.

Douglas Elliman is throwi ng you under the bus
when you left there, even though their people did
things just as bad that they won't acknow edge
because they're still under their |icense.

And you're out there saying H spanics took
over a nei ghborhood, but you don't even know what
you were sayi ng.

It was just diarrhea of the nouth. | don't
even know what | say half the tine. | nean, you
know, words just come out of ny brain. Wo knows
who put themthere.

Qur society denmands better. W deserve nore
accountability.

And what we have heard today is just
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astounding, and it neans that we've got work to do;
that it's going to take real governnent oversight,
action, legislation, penalties, to change things
here.

And |"'msorry, M. Geddie, that you were the
one who got caught doing it, but caught is what you
wer e.

Thank you, Chairman Skoufi s.

SENATOR SKOUFI'S:  Thank you,

Senat or Kam nsky.

Next is Senator Kaplan.

SENATOR KAPLAN:  Thank you, Chai rnan.

So this is a question for either one of you.

Many of the agencies' heads testifying here
t oday have said there was no discrimnatory intent
on their conduct.

The sal es agents, even after receiving
training, still testified that they don't believe
t heir conduct was discrimnatory.

My question is:

Since the "Newsday" investigation clearly
shows we continue to have a problem we need to do
better, does your new and-inproved training include
training on "inplicit bias,"” which is identified as

attitudes or stereotypes that affect our
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under st andi ng, actions, and decisions in our
unconsci ous nmanner ?

Sonme of the bias shown by your agents in the
video could potentially be described as having been
done in an unconsci ous nanner.

G ven the repeated denials of discrimnatory
intent, 1'd like to know, what neasures have you
taken to counter this glaring problenf

RI CHARD AMATO |I'd like to answer that.

|"mopen to definitely Iooking into that, and
going further with it.

And what we have taken, what we have done is,
again, we have daily Zoomcalls right now. And,
unfortunately, we can't have in-person, you know, to
a big crowd.

But we're having daily Zoomcalls, to get to
know each other, to get to know and nake sure that
everything is being done the right way, and getting
acr oss.

SENATOR KAPLAN: Ckay.

Do you tal k about it; do you tal k about
unconsci ous manner of bias?

RI CHARD AMATO  Absol utely, at |least | hope

And | -- you know, Senator, again, |'ve
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al ways been like this; I've always tried to be fair
inlife with everybody.

So | talk about it on a daily basis.

SENATOR KAPLAN:. | appreciate that.

| feel -- | understand, and | listened to
your testinonies, and | see that you clearly don't
see how this being transl ated.

But | al so understand, and see the testers
and what they have gone through.

So there has to be an effort here nmade to
make sure that we are not maki ng unconsci ous
di scrim natory decisions or coments, and that's
going to cone fromthe top up, all the way to every
menber that you represent.

RI CHARD AMATO. | was just going to say that
| believe that New York State would need to require
sonmething |ike that.

SENATOR KAPLAN:.  Thank you.

Thank you, Chairman.

SENATOR SKQOUFI'S:  Thank you.

And unl ess ny fellow chairs have additiona
guestions, | believe that is all we have.

Senat or Kavanagh, do you have anythi ng nore?

SENATOR KAVANAGH: No, |'m good.

Thank you very much




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

126

Just to, again, thank the wi tnesses for
appeari ng today.

KEVI N GEDDI E: Thank you.

SENATOR SKOUFI'S:  Very good.

Thanks to you bot h.

And we'll now nove on to the third panel

RI CHARD AMATO  Thank you.

Have a bl essed day.

SENATOR SKOUFI'S: Next up, we have nunber of
i ndi vidual s from Charles Rutenberg Reality; nanely,
Joseph Moshe, Stephanie G ordano, Maurice Johnson,
and Edwi n Torres.

| f you can please turn on your video.

kay. | think we're -- is Stephanie here?

| see her.

| f you could please turn on your video.

Ms. Gordano, if you're there, if you could
pl ease turn on your video.

kay, well, we will proceed in the nmeantine
wi t hout her, for now.

The expectation is, that she ought to be able
to join us and participate here, and so we | ook
forward to that.

But in the neantinme, if the rest of you could

pl ease rai se your right hands.
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Do you solemmly swear that you'll tell the
truth, and nothing but the truth, so help you God?

JOSEPH MOSHE:  Yes.

MAURI CE JOHNSON:  Yes.

EDW N TORRES: Yes.

SENATOR SKOUFI' S:  Thank you.

Who has openi ng remarks?

JOSEPH MOSHE: (Rai ses hand.)

SENATOR SKOUFI S:  Joseph, why don't you take
it away.

JOSEPH MOSHE:  Sure.

First up, | want to thank you for conducting
this hearing.

Anything that we can do to elimnate
unconsci ous and consci ous system c racismin our
society is wel cone.

| want to start by saying about our agency,
is Charles Rutenberg is probably the nost diverse
agency on Long Island, with agents fromall corners
of the earth -- okay? -- speaking approxi mately
50 | anguages.

| know that Charles Rutenberg stands for fair
housi ng and equal opportunity.

These are bedrocks on which we have built our

entire comnpany.
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We not only train our agents accordingly, but
we al so work with an environnent where uni queness is
cel ebr at ed.

We practice what we preach by becom ng the
nost inclusive real -estate conpany anongst our
conpetition.

Most inportantly, we provide incredible
opportunity to our agents to succeed professionally.

Qur conpany nodel is quite different from
t hose of other large real -estate conpani es.

This provides an opportunity for every
i ndi vi dual who chooses to work in real estate,

t hereby creating a conpany rich in diversity.

Charl es Rutenberg Reality agents range
bet ween 18 and 90 years old. They live in every
possi bl e borough, town, village, county, and
ZIP Code in the New York netropolitan area.

They live in every -- they serve every
nei ghbor hood because they live in every
nei ghbor hood.

We do not invest in huge nunbers of
bri ck-and-nmortar buildings in house of our agents
because that is not the direction of real estate in
t hi s decade.

The public does not knock on the real -estate
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door to find housing. They search on the Internet.

When they do, they find a Charles Rutenberg
agent who knows and lives locally. They will find
an agent who can speak to themin a | anguage they
under st and.

On our website, you can choose different
| anguages to speak to different agents, if that's
what you so desire

Fromthe very nonent that an agent becones
the career in Charles Rutenberg, they're notified
that they are invested in delivering housing
opportunities to every individual who seeks our
assi st ance.

When they wal k t hrough the door, they see the
fair-housing declaration in our |obby, if they visit
our facility.

When they enter our conference roomto be
interviewed, it is displayed again when they sign
our new agent paperworKk.

We include non-discrimnation docunments and
conpl i ance docunents that they must sign, which
outlines their obligations.

We, over and over, tell our agents, and
supervi se them and educate them about fair housing

and di scrim nation.
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| can't -- | can't enphasize that enough,
that there is no roomfor discrimnation in your
soci ety.

Wil e agents are required to take our
new agent orientation within 60 days of | oining,
| amthere, instructing them W discuss fair
housi ng, and present witten educational materials,
to help themunderstand their obligations to the
publi c.

They are instructed to check our website for
additional resources that we have for them to
better understand what they can and cannot do, say,
or print.

We outline our conpany best practices, which
i ncl ude:

Maki ng sure to treat each client and custoner
i dentically.

To docunent, to the best of their ability,
and to read all conpany updates, regarding changes
in the law, which we continually provide.

We have a robust |ine presence for our
agents.

In addition to weekly at-a-mnimumtraining,
| host an online chat for our agents, which is

avai |l abl e 24/ 7.
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| also send a mninmumof three e-mails a day
with revelent [sic] updates -- "relevant" -- of
i ndustry standards and best practices. Fair housing
and the | aw, are common topi cs.

The rental market is an area where fair
housing is often a topic of discussion.

We run a class on a regular basis which
i ncl udes industry experts.

At that time, we convey the inportance of
equal treatnment under the |aw.

SENATOR SKOUFI'S: |If you can please wap up
your time is up.

JOSEPH MOSHE: | ' m sorry.

kay, | will.

We nonitor every |icense renewal
CE obligations, and we specifically nmention
fair housing in many, many docunents that we use.

We al so recently have, and put it in place,
many di fferent and new prograns in place to increase
our training and educati on.

Thank you.

SENATOR SKOUFI'S:  Thank you very -- thank
you.

Anyone el se have testinony or remarks --

openi ng remarks?
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MAURI CE JOHNSON:  Yes, | do.

SENATOR SKOUFI S:  Ckay, yes, please. Go
ahead.

MAURI CE JOHNSON: Hello. M nane is
Mauri ce Johnson.

My initial statement was previously submtted
to M. Little, who | understand is the Senate's
counsel

However, | would like to, you know, first
read the first few paragraphs of my statenent that
was subm tted.

Thank you for the opportunity to provide this
statenent, which reiterates and/or suppl enents sone
of ny answers given on February 13, 2020.

I''man African-American mal e who has been
subj ected to direct and indirect discrimnation
and/or racial prejudice, both in my personal and
prof essional Ilife.

Consequent |y, because of ny experiences and
background, I"'mnot only extrenely sensitive to
treating everybody equally, but I try to be involved
wherever | can in organi zations that pronote
equal ity and opportunities for mnorities.

In this regard, for exanple, |I'mactively

i nvol ved with the Nei ghborhood Assi stance
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Corporation of Anerica, often speaking about
housi ng - -

JOSEPH MOSHE:  ( Speaki ng of f-camera) Can you
come in? | nessed sonething up

MAURI CE JOHNSON: -- often speaki ng about
housi ng-rel ated i ssues, nost of whomare mnorities.

Moreover, while |I have had -- while | have,
and have had, clients who are Wite, and,
substantially, a majority of my business cones from
Bl ack and Latino individuals, therefore, to publicly
decl are as "Newsday" did, through, supposedly,
obj ective expert opinions based on nothing nore than
two, approxi mate, 45-nm nute conversations and
anal ysi s of conputer-generated [indiscernible]
separated by three weeks, that | engaged in raci al
and/or ethnic discrimnation with regard to how
| conduct nyself in nmy chosen profession, was not
nerely personally offensive, and likely
prof essi onal | y damagi ng, but patently absurd.

Just, quickly, | have never [indiscernible]
engaged, and never will engage, in any type of
di scrimnation, racial or otherw se, whether in ny
personal life or in nmy professional life.

Li kewi se, | have never steered any client to

a particul ar nei ghborhood, either because of the
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nei ghbor hood' s raci al or ethic nakeup or because of
the client's racial -- I'msorry -- or because of a
client's racial or ethnic makeup.

Last, | have never treated one client
differently than another because of his or her race
or ethnicity.

Wiile | have received significant training
from Charl es Rutenberg Reality on fair-housing
i ssues, conplying with nmy conti nui ng-education
requi renents, | amgenerally know edgeabl e about
fair-housing issues.

| don't need to be trained to be given
continued -- | don't need to be trained or be given
continuing education or provided literature to
read -- I'msorry -- requirenents [indiscernible]
fair-housing issues, | don't need to be trained and
gi ven continui ng education or provided literature to
read to know that no person should be treated
differently because of race or ethnicity with regard
to housi ng, or anything el se.

As | understand it, "Newsday" and its experts
have generally clainmed that | treated the Hi spanic
tester unequally, not as well, in conparison with
the Wiite tester, and that | did so because of

di scrim natory ani mus agai nst the Hi spanic tester
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based on his and/or ethnicity.

| categorically deny both equivocally, and
| felt unequal treatnment and discrimnatory
notivation, and will address "Newsday's" conpletely
specul ative conclusions in nore detail below, the
foll owi ng reasons | chall enge the fairness of
"Newsday' s" investigation, as well as its experts
specul ative conclusions as to both ny actions and
not i vati ons.

SENATOR SKOUFI'S: Ckay. Thank you very nuch

| think I saw Ms. G ordano's hand's raised?

Yeah, if you can --

STEPHANI E G ORDANO  Thank you.

Can you hear ne today?

SENATOR SKOUFI'S:  Yep.

STEPHANIE G ORDANO  First | want to thank
you all for being here with ne. | appreciate the
opportunity to cone.

And | understand, and have listened to, the
hearings prior to this, and nmy colleagues in the
field.

| would Iike to first, and forenost, read the
statenent that you already have, but, please, in the
m ddl e of ny statenent, | would like to just say a

word or two, just because | feel very strongly about
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it. GCkay?

You have ny witten statenment, all of you

| thank you for the opportunity to provide
this witten statement, which reiterates the
suppl ement to the answer given on February 5th.

Before | continue, | want to make it clear to
everyone here, that this is ny father, Al bert Cruz.

| am Hi spani ¢ and Bl ack.

These are ny siblings, which are Hispanic and
Bl ack.

| would Iike to also make note that I ama
| esbi an worman in the community who has fought with
Governor Cuono for equality in our comrunity.

| want the governors and the Senate -- or,
the senators here today to hear ne when | say,
| always wal k, have always wal ked, with equality in
this -- inny life, and in nmy business.

And, Senator Thomas, | inplore you to listen.

| would ask that you read ny statenent
t hrough ny attorney.

Il will just briefly read what he has asked,
and then pl ease ask nme any questi ons.

According to the public declaration of

"Newsday, " the supposed objectives, the expert

opinion, | engaged in racial or un -- or ethical
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discrimnation with regards to how | conduct ny
business, it is not nerely -- it is not nerely

prof essionally damaging to ne, but it is ny personal
feelings about this that is danmaging to ne.

| have wal ked with equality.

| have been with -- | was, at the tine that
| was tested, with Charles Rutenberg Reality.

And | would again like to reiterate that
Charl es Rutenberg gave great training.

| spoke to M. Myche nmany tines about
equality.

He afforded nme an opportunity, as a | esbian
wonman, to conduct business in Brentwood at ny
address at 1600 Cal ebs Pat h.

He afforded nme an opportunity to nanage one
of his | ocations.

And | thank himfor that opportunity.

The testers that cane to nme during this test
were, in nmy opinion, if you saw all the videos,
"Newsday" did not provide any of us, or all of us,
with all the evidence in this particular testing.

You saw two tests.

There were five tests that were conduct ed;
five tests, in which the H spanic tester had asked

me to go to predomnantly Wiite area, which would
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have been Ronkonkoma, and, in addition to that,
Hol br ook.

| took the Hispanic tester to those areas.

When | asked Arthur -- he is the author of
this test -- when | asked Arthur to provide me with
t hose vi deos, he refused.

And, in addition, he stated that there was
nothing in the videos that would have shown
st eeri ng.

| invite the Senators today to bring ny
vi deos up today and show ne where | m ght have
st eered soneone al ong the way.

| additionally want to bring to the senators
attention, that the testers were both provided a
link, which enabled themto change the criteria at
any time, any day, any hour, and, they were
i nstructed upon how to use it.

kay?

Additionally, the Wite tester never asked
me, if you were testing nme about inequality, you
woul d ask the White tester to say, Bring ne to
Brentwood, and then | would have to say to steer.

But the Wiite tester never requested.

The Hi spanic tester requested showi ngs in

predom nantly Wiite areas, and were given those
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show ngs.

kay?

| just want to say that the "Newsday"
experts, when | went in with "Newsday" to respond,
| had, and still enphatically deny, any source or
any type of steering.

| ask you, today, because |'ve conme here, not
because you subpoenaed nme, but because this is ny
first opportunity to speak with you, to say, please,
showne if | -- if you have sonme proof of ne
steering, which never woul d happen, that you bring
it to me today in this hearing.

| know ny time is up.

Senators, | appreciate you, and | appreciate
you | etting me speak.

| know that | have been a little bit nore
ani mat ed because | believe in what |I'm saying.

The test showed 10 percent difference in
properties that | showed, or -- or sent, not showed,
sent to.

| never sent a single property.

The al gorithm of the conputer sent the
properti es.

| did not send a single property.

And when those testers asked to see any
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comunity, | showed them

SENATOR SKOUFI'S:  Thank you, Ms. @G ordano.

M. Torres, do you have anything to say
before we get to questions?

EDWN TORRES: Unh, yes.

| would Iike to thank everybody for being
here in the neeting.

| just wanted to -- | nean, |I'mgoing to be
brief.

|"ve been with Charles Rutenberg since 2009.

They do a lot of training, like they
mentioned, virtually, you know, in person.

|, primarily, nost of ny sales have been to
mnorities. 90 percent to 95 percent mnorities.

So, for me to be considered discrimnating
towards mnorities, that would be conpl etely agai nst
what | do.

So, | mean, like | said, I"mgoing to be
brief.

That's all have | to say for now.

And | don't agree with "Newsday's" report.

SENATOR SKOUFI S:  Ckay.

Thank you.

l"d like to start with you, M. Torres.

The testing that -- or, the testers that were
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engaged with you, and please correct nme if I'm
m scharacterizing this, the Wite tester was not
required, you waived the requirenent, for a
preapproval fromtheir |ender.

The African-Anmerican tester was required to
obtain a preapproval letter fromyou

| s that accurate?

EDWN TORRES: Let ne explain.

The Bl ack tester sat down with me just |ike
the White tester. | explained the sane thing to
bot h.

The Bl ack tester sinply understood that he
needed to get a preapproval, but he still wanted to
see a hone. | indicated that | would need a
pr eapproval .

The Wiite tester nust have stayed at |east a
hal f hour in my office, wthout |eaving, until
| told him okay, I'lIl show you a house.

So he was very eager to see a house. \Very
eager.

So | just -- | made a m sjudgnent, and
| said, okay, I'mgoing to showit to you, but,
| need you to get your preapproval.

After a week or so that he didn't get a

preapproval , | just sinply stopped working with him
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The Bl ack tester, in reality, never showed,
you know, that dedication to go get a preapproval
so he never got shown a hone.

SENATOR SKOUFI'S: So what is -- if | may ask,
what is your criteria for requiring preapproval of a
client or not? 1Is it how pushy they are?

EDWN TORRES: M criteria beforehand was,
it's all based on your interest.

W're here to provide a service. And the
nore interested you are as an individual, that's --
that sonmetinmes triggers your -- you know, you
bending the rules, if you want to call it that way,
to be able to show them a house.

But, now, after the training that |'ve gone
t hrough, 1'mnot taking anyone out if you don't have
a preapproval; no ifs or buts about it.

Do | get push back fromthe public?

Yes, because they want to know, why do you
need a preapproval ?

Well, there's two reasons why [sinultaneous
tal king] --

SENATOR SKOUFI'S:  Well, you don't -- and this
was di scussed with the |ast panel, you don't need to
require a preapproval. You need to be consistent

wi th whet her you require a preapproval or not.
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And your characterization of "bending the
rules,” for sonmeone who finds out after the fact
that they were treated very differently, | suspect
that, you know, that African-Anerican, that
mnority, would not just mldly characterize it as
"bending the rules.” They would find it offensive
and, quite frankly, it would be illegal.

So, you know, it seens to be a recurring
pattern with all these panels, that there is an
epi phany that happens after, you know, "Newsday"
publ i shes their video or their story, and, you know,
they go through this additional training, and, now,
you know, "I would never do that today."

You know, | suspect that we're not quite
getting the full story.

If I may nove to Maurice/ M. Johnson, you
had nmenti oned you have been subject to
di scrimnation personally as an African-American
man.

And | wonder, you know, the hearing we've
heard fromthe principals of these conpanies, the
witten testinonies fromfolks who are going to be
with us later today, it seenms as though, at |east as
far as | could tell, that a single realtor, not a

singl e agent has been fired as a result of -- as --
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as a result of what has conme about fromthis
"Newsday" exposé, the enornous volunme of testing,
t he enornous vol une of videos.

And, perhaps, even if you can argue, okay,
well this one was a gray area; this one, you know,

| don't believe "Newsday," to suggest that every
single one of these allegations is discredited is
unf at homabl e to ne.

As an African-Anerican man who just testified
t hat you have been discrimnated agai nst, how do you
feel about the fact that not a single real-estate
agent, as far as we can tell fromthe principals who
are testifying today, have held any of their agents
account abl e?

MAURI CE JOHNSON:  Well, | don't -- | didn't
really |l ook at too many of the other agents.

| only concerned nyself with the accusations
t hat was brought agai nst nyself.

So | didn't really follow the stories of al
t he ot her agents and what happened to them and what
t hose agencies did or did not do, because | was
just, nmore or less, upset that "Newsday" tried to
st eer.

And I"'mdefinitely using that word for

"Newsday' s" pur poses.
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SENATOR SKOUFI' S:  Yeah, | understand your
feelings about the allegations | odged agai nst you.

But, you know, do you not have any sort of
fundanental , enotional reaction to the fact that
there doesn't seemto be any accountability on the
ot her side of this "Newsday" exposé?

MAURI CE JOHNSON:  Well, that's what |I'm
sayi ng.

| didn't -- if they did sonething wong, and
it can be proven that they did sonething wong, then
t here shoul d be discipline taken care of.

Whether it's discipline, whether it's
training, or a conbination of the |aw, yes,
somet hi ng shoul d be done.

That's what |' m sayi ng.

| concerned nyself -- | concerned everything
that was going on with nyself and what was being
di splayed with me. | wasn't really concerned about
everybody el se.

And like | said, | have been discrimnated
agai nst, and |'ve been discrimnated agai nst even
wi th "Newsday" itself, throughout my years of |iving
where | |ive.

Soit's, like, it's, to nme, before you say

anyt hing, for "Newsday" to bring about an article




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

146

about discrimnation, if you asked a |ot of Black
peopl e, especially the community where | live at,
they can tell you how often we have been

di scrim nated agai nst by "Newsday," blatantly.

And no senators that | know of, nobody in the
| ocal governnent, ever even addresses that.

SENATOR SKOUFI'S:  Ckay. Thank you.

MAURI CE JOHNSON: |'m a public person.

At what point do we address that?

And there's plenty of docunentation.

But at what point do the senators say, well,
let's go up agai nst "Newsday" for the bl atant
di scrim nation on how they show Bl ack peopl e
commtting crines versus Wite peopl e?

The narrative is always different. The way
they publicize it on their front page, we have
docunent ation for years.

But now |l have to sit and listen to "Newsday"
conpletely pull out certain pieces of information to
try to paint this narrative, which they do very
wel |l --

SENATOR SKOUFI'S:  Ckay. Thank you.

So I'll just rem nd everyone --

MAURI CE JOHNSON: -- to nake it seem

[ si mul t aneous tal king] --
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SENATOR SKOUFI'S:  -- just rem nd everyone
that this hearing is about the housing
di scrimnation that's been rai sed, not about other
i ssues that have been portrayed or not portrayed.
Just a yes-or-no question, because ny tinme is
up: M. Moshe, have -- just to confirm have any
of your agents, subsequent to this investigation,

faced discipline?

Just "yes" or "no," please.

MAURI CE JOHNSON:  No.

SENATOR SKOUFI'S:  Ckay. Thank you.

Senat or Kavanagh.

SENATOR KAVANAGH: Thank you,
Senat or Skoufi s.

So I"'mjust gonna -- a few questions for
Ms. @ ordano.

Am | saying that right?

STEPHANI E G ORDANO.  Yes.

SENATOR KAVANAGH: (Ckay, great.

So before we get to the evidence fromthe
i nvestigation, I want to address sonething from your
statenent, and |'m going to quote.

You said that you did not conduct yourself

with a racially discrimnated -- discrimnatory

ani nus. "
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Do you think we need to find discrimnatory
animus in order to find violation of the
fair-housing | aws?

STEPHANIE G ORDANG: |I'msorry, |I'msorry,
Senator. | didn't hear you fully.

SENATOR KAVANAGH: Does there need to be
"discrimnatory aninmus,” | think those were your
words fromyour statement, in order to find a
violation of the fair-housing | ans?

STEPHANIE G ORDANO  Sir, | don't know how
you wi || navigate through fair housing.

| can only speak for nyself, and the way
| respond to fair housing.

And | can tell you that | would invite you
sir, to explain to ne where | was discrimnatory in
any way, fashion, or formin all five videos.

Do you have all five videos, sir?

SENATOR KAVANAGH: W -- we can -- we can
per haps have that conversation sone other tine.

In fact [simultaneous tal king] --

STEPHANI E 3G ORDANG Because | wasn't

actually --
SENATOR KAVANAGH: -- just the way --
[ Si mul t aneous tal king by both parties.]
STEPHANIE G ORDANO  -- sir -- Senator --
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SENATOR KAVANAGH: -- just the way
[ si mul t aneous tal king] --

STEPHANI E J ORDANO. -- Senator, | just want
to say one thing.

| was not provided with all five videos.

So you're asking nme to respond to sonething
that I haven't even been conpletely --

SENATOR KAVANAGH. Ms. G ordano, just do --
with all -- with great respect, |I'mjust asking you
what you neant by a particular thing you said in
your witten statement, and you repeated here
orally.

|"mtrying to understand, before we get into
any of the particulars here --

STEPHANI E G ORDANO.  Yes.

SENATOR KAVANAGH: -- if one -- if people of
one race or ethnicity are treated -- are routinely
treated differently than people of another race or
ethnicity, in your mnd, can we call that
“discrimnation,"” and does that violate the
fair-housing | aws?

STEPHANI E G ORDANO.  Well, sir, | can only
tell you nmy own experience. Ckay?

As a | esbian Bl ack H spanic woman, | have

been di scrim nated agai nst, many tinmes, questions
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asked about, one way or anot her.

But, sir, | do not, at all, ever ask anybody
any of those type questions.

So do -- is there discrimnates?

We saw t he "Newsday" article.

Is there discrimnation that has happened?

| would say that there is.

SENATOR KAVANAGH: (Ckay, and that
di scrimnation -- again, that -- because -- because
just -- just to be clear, like, the -- the way
brokers and people in the business understand the
laws is part of what we're tal ki ng about today,
because we're tal king about training, we're talking
about, you know, how to alter behavior.

In your mind, someone is asking inappropriate
guestions, or if someone is treating sonmebody
differently, based on their race or ethnicity, they
can be violating the fair-housing | aws even if they
don't have what you call a "discrimnatory animnus."

s that right?

STEPHANI E J ORDANO. Sir, again, when you're

saying a "discrimnatory aninus," let's define that
inyour -- in -- with you.
SENATOR KAVANAGH. Well, those are your

words, so why don't you define [sinmnmultaneous
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tal king] --

STEPHANI E G ORDANO  And, sir, and just so
that we're all understanding -- okay? -- together,
| want it to be very clear for everybody here.

SENATOR KAVANAGH: (kay, so how woul d you
define that to make it clear for everybody?

STEPHANI E G ORDANO I n what way woul d you
like me to define it?

SENATOR KAVANAGH: They're your words. |I'd
like you to tell us what you neant by them

STEPHANI E G ORDANO. Sir, here's what | say,
here's what | have to say:

| never discrimnate agai nst anyone based on
any of the protected classes and/or the
non- prot ected cl asses, ever.

SENATOR KAVANAGH: | f someone in your
busi ness were to treat Hi spanic honmebuyers
differently from non-Hi spani c honebuyers, and do
that routinely, in your mnd, based on your training
and your experience in the industry, that would --
and you said you had a supervisory role as well,

t hat woul d constitute discrimnation, even if they
did not --
STEPHANI E G ORDANO.  [Indiscernible] -- I'm

sorry, sir.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

152

SENATOR KAVANAGH: -- intend bad things to
happen to peopl e?

STEPHANI E G ORDANO  Sir, any discrimnation,
whet her intended or non-attended -- or,
non-intentional, is discrimnation.

And | think, as agents, we understand what
di scrim nation is.

| personally understand what discrimnation

| cannot speak for ny colleagues. | can only
speak for nyself.

And, please, don't ask nme to make such a
broad statenment for all of ny coll eagues.

For nyself, | understand, conpletely,
unenphatically, what discrimnation |ooks |ike.

And | will say to you that have | never
participated init.

Additionally, | would ask you, today in this
hearing, to provide ne proof of the discrimnatory
action that you are inplying that | amtaking.

| invite you to ask for all five of my videos
to be displayed for all the senators to hear and see
it.

SENATOR KAVANAGH: Ms. G ordano, first,

we'll -- we'll perhaps have -- we'll have
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additional -- perhaps have additional questions for
you, and maybe we'll get into some of those issues.
But, again, I'mnot -- | haven't inplied

anyt hi ng about your conduct, other than asking you
what somet hing [simultaneous tal king] --

STEPHANI E G ORDANO " Newsday" has inplied
that | steered.

SENATOR KAVANAGH. -- okay.

That's fair enough.

[ Si mul t aneous tal king by both parties.]

STEPHANI E 3 ORDANO.  Additionally, they
have - -

SENATOR KAVANAGH. And that's certainly why
we' re here today.

STEPHANI E G ORDANO  -- they have put ny nane
into a newspaper article on page 15.

| was not a part of the exposé, because there
was nothing clear -- there was no discrimnation,
sir.

SENATOR KAVANAGH: (Ckay, again, we'll
probably get into that in a mnute.

STEPHANI E G ORDANO  Yes, sir.

SENATOR KAVANAGH: But, my tine is up, SO
"1l yield it back

STEPHANI E G ORDANO  Thank you.
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SENATOR SKQOUFI'S:  Thank you.

And if | may just rem nd all the wi tnesses,
it's a -- you know, we, after asking questions, are,
to the extent practicable with their tinme, allow ng
for a response.

And, you know, please allow ny coll eagues and
| to, you know, get out our questions and our
comments w thout being interrupted.

Senat or Thonas.

SENATOR THOMAS: Thank you.

| have a question for M. Mshe.

According to the docunments that you had
submitted, you supervise about 896 agents. |s that
correct?

JOSEPH MOSHE:  Yes.

SENATCR THOVAS: And the Pl ainview office
al one has about, what, 834 agents; correct?

JOSEPH MOSHE:  Yes.

SENATOR THOVAS: The three agents "Newsday"
flagged for potential fair-housing violations are
all fromthe Plainview office; correct?

JOSEPH MOSHE: Well, not really, no.

At the tinme of the -- of the incident,
| believe Mss Gordano was in a branch office.

[ 1 ndi scernible] --
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SENATOR THOMAS: And so -- okay.

Do you think that one |icensed real -estate
broker can properly supervi se 834 agents?

JOSEPH MOSHE:  Absol utely.

SENATOR THOMAS: (kay, you heed to explain
t hat .

JOSEPH MOSHE: Excuse ne?

SENATOR THOMAS: You need to explain how one
i censed broker can supervise the actions of nore
t han 800 sal es agents.

JOSEPH MOSHE:  Ckay.

SENATOR THOMAS: Explain that to me, because
it's -- it's -- it's mnd-boggling --

JOSEPH MOSHE:  Ckay.

SENATOR THOMAS: -- to, basically, sit down
with every single one of these agents, and to help
them sell the American dreamto individuals that are
out there.

JOSEPH MOSHE: Ckay, |et me describe to you.

First off --

SENATOR THOVAS: (kay.

JOSEPH MOSHE: First off, which is very
i mportant in our conpany, we do not take on new
real -estate agents as a matter of policy.

Any agent who joins ny conpany has to have
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experience in the industry, which we know that,
during the course of their education, as being a
licensed real estate, they have to take education on
an ongoi ng basis.

We al so | ook for nany of themto have done
transacti ons.

We interview them before they cone on board.

So we do a fair anmount of work to ensure that
t he agents who join our conpany will represent our
conpany professionally, and are educated enough to
performthe duties that we very intently provide,
and nmandat e.

SENATOR THOVAS: Here's the thing, here's the
thing: Everyone is human.

JOSEPH MOSHE: All right.

Thank you.

SENATOR THOMAS: I ncluding these agents here
that are defending thenmselves fromthe actions that
"Newsday" recorded them doi ng.

| don't think they're bad hunman bei ngs at
all, but, there needs to be proper supervision.

To say that, you, being the broker, hold --
i ke, super -- being able to supervise nore than
800 of these agents, who are human bei ngs, who go

out there and sell hones and show hones, is a very
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surprising answer to ne.

JOSEPH MOSHE: Ckay, M. -- M. Thonas,
| "ve heard your statenents before.

And | think what you're | ooking for,
honestly, is unrealistic, in the sense that you
cannot go out and be with an individual every tine
t hey take out a buyer and every tinme they go and
show an open house.

That is physically inpossible for even an
agency that has five agents.

It just doesn't work.

SENATOR THOMAS: [Indiscernible] what |'m
aski ng, M. Moshe.

What |'msaying is, during the training
process --

JOSEPH MOSHE:  Yes.

SENATOR THOVAS: -- we have heard testinony
fromothers, where they are sinply put in a room and
injected with | egal ese about the rules and
regul ations that they just sinply don't conprehend,
you know, what's happeni ng out there when they show
hones.

Ri ght ?

Their -- your bottomline, as a conpany, is

to make profit. And hiring as many of these sales
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agents, basically, helps you neet your goal.

JOSEPH MOSHE: That's not true.

SENATOR THOMAS: | just don't see how soneone
can supervi se -- soneone can supervi se 800 agents --

JOSEPH MOSHE: Let me define it.

SENATOR THOMAS: -- who are all human bei ngs,
and you just don't have the capacity to do it.

JOSEPH MOSHE: Let ne define it. Okay?

First off, when you tal k about 800 agents,
you tal k about, and |I'm sure everyone here has heard
the "80/20 rule."

Is that -- |'msure everybody knows that?

If not, I'Il be happy to explain it.

20 percent of the agents do 80 percent of
your busi ness, and 80 percent of your agents only do
20 percent of your busi ness.

So to categorize that | have to supervise
800 agents that work along the Iines of
M. Johnson, M. Torres, and Ms. G ordano is not
accurate.

These are active agents. These are good
agents. These are agents that have the ability to
performtheir functions honestly, credibly, wthout
di scrimnation -- okay? -- that don't require

day-to-day supervision




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

159

When they do, they will tell you that they
have access to nme and ny staff 24/7, for any reason,
any question that they can have --

SENATCR THOVAS: But M. Mshe --

JOSEPH MOSHE: -- to provide supervision to
t hem
SENATOR THOVAS: But, M. Moshe --
JOSEPH MOSHE: Can | finish, please?
SENATCR THOVAS: One second.
[ Si mul t aneous tal king by rmultiple
parties.]

SENATOR THOMAS: (Ckay. o ahead.

JOSEPH MOSHE: That they will -- they could
ask me any question about whether it's a question on
fair housing, discrimnation, conm ssion, not being
cooper at ed anongst the agency; anything that they
ask in the real-estate industry, they will get a
response i mredi ately.

Not within 24 hours. They will get a
response i mredi ately.

And that's how ny office supervises.

We have an excellent staff that provides them
wi th education and support, and | use the word
"support” with enphasis.

kay?




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

160

So, remenber, we're not talking about
800 agents being supervised in the field on a daily
basi s.

You're tal king about a nuch, much | ower
nunber, and many of those are very, very
prof essionally qualified.

SENATCR THOVAS: But, M. Moshe, the
i nvestigations in the undercover video shows, you
know, something el se.

JOSEPH MOSHE: | disagree with you.

SENATOR THOMAS: That's all 1'm sayi ng.

[ Si mul t aneous tal king by both parties.]

JOSEPH MOSHE: | disagree with you,
| disagree with you.

SENATOR THOMAS: (Ckay, you woul d, you woul d.

But, again --

JOSEPH MOSHE: | woul d?

SENATOR THOMAS: -- it goes to --

JOSEPH MOSHE: Because ny agents --

SENATOR THOWAS: -- but --

JOSEPH MOSHE: -- ny agents -- okay? -- and
| saw t hose vi deos, ny agents were very
prof essional, extrenely professional, in their
present ati ons.

There was no discrimnation in any one of the
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present ati ons.

The justification of what "Newsday" found,
| have to |l eave up to them their individua
responses as to why, what came out, cane out.

But | don't see, honestly.

" mnot speaking to the -- you' ve asked --

SENATCOR SKOUFI'S: W have one ot her senator
who needs to ask questions.

JOSEPH MOSHE:  Ckay.

SENATOR SKOUFI S:  Senat or Thonas, you can
cone back for a second round.

SENATOR THOVAS:  Sure.

SENATOR SKOUFI'S:  But, Senator Kaplan, if you
can proceed.

SENATOR KAPLAN: Hell o.

| wanted, again, thank you for appearing here
today and giving us your testinony.

M. Mshe, | was so glad to hear that you are
commtted to rooting out the unconscious bias and
raci sm

So tell me about the inplicit-bias training
program you and your agents are going through right
now.

AGENT JUDI ROSS: W have a staff that is

strictly dedicated toward trai ning.
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And, you know, | think recently, when this --
t he whol e arena of this country has been exposed to
di scrimnation -- okay? -- it has brought on a new
| evel of where discrimnation cones from

And a lot of tinmes discrimnation cones from
our upbringing; our parents, our grandparents. And
it is -- 1"mgoing to say al nost unconsci ous
behavi or.

SENATOR KAPLAN: That's exactly what we said.

And | appreciate that.

JOSEPH MOSHE: And -- and we --

SENATOR KAPLAN:. But the training --

JOSEPH MOSHE:  -- we --

SENATOR KAPLAN. -- that you have --
hopeful |l y, have cone up with, have you come up with
any new training?

JOSEPH MOSHE: Yes. That is the training --
that is the training that we give

W -- we -- we're not -- we just don't talk
about discrimnation, but we tal k about what may
come out of your nmouth without really thinking about
it, and to think about it before tine, because of
t hat subconsci ous behavi or that has been, for
hundreds of years, ingrained in us.

And we're very, very stringent on that.
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SENATCOR KAPLAN:  And this is new, or is this
somet hi ng [ simultaneous tal king] --

JOSEPH MOSHE: The -- well, | --
relatively -- relatively newis the -- is the aspect
of -- of unconscious behavi or, yes.

SENATOR KAPLAN: Ckay.

Today | [sinmultaneous talking] --

JOSEPH MOSHE: In light -- in light of the
investigation, and in light of the "Newsday"
article, it has been enhanced.

And, truthfully, I think it -- not just in
the real -estate industry, but | think the behavior,
t he unbi ased behavi or and the unconsci ous behavi or,
shoul d be spoken about nore across the country.

SENATOR KAPLAN:  Yes.

So today | plan on introducing |egislation,
mandating inplicit-bias training for all realtors,
both pre-licensed and in continuing education.

Can | count on your support of this
legislation in order to address the glaring problens
t hat have been revealed in this hearing today?

JOSEPH MOSHE:  Absol utely.

SENATCOR KAPLAN:  And do we need to add hours
of training for this?

JOSEPH MOSHE: Wl I, | believe, yes.
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Absol utely.

| think in any type of discrimnation
training there should be that type of training as
well, for sure.

SENATOR KAPLAN:  Thank you very rmuch

JOSEPH MOSHE: M pl easure.

SENATOR SKOUFI' S:  Thank you, Senator.

W will return to Senator Kavanagh.

Great. Thank you, Senator Skoufis.

So just to continue the conversation with
Ms. G ordano, you know, you had asked to us talk
about the particul ars.

So I'"'mgoing to just do a little bit of that
here before | nove to the next panel.

[ OFf-video voices.]

SENATOR SKOUFI S:  Senat or Kaplan, if you
could mute yourself. Thank you.

SENATOR KAVANAGH: Thank you,

Senat or Skoufi s.

So, Ms. G ordano, during the investigation,
you net with a Wiite non-H spanic tester and anot her
tester who's Hispanic.

And you gave the non -- the Wite
non- Hi spanic tester 152 listings, and the Hispanic

tester only 74.
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Do you know which of the incidents we're --
the pairs were referring to?

STEPHANIE G ORDANO | didn't give any of the
testers any |istings.

The al gorithmwas put into the conputer, the
conputer spits out the |istings.

So | didn't send a single listing to either
of the testers.

| cannot represent the tinme, five years ago,
as to what or what was on the nmarket at that time to
pronpt the initial conversation

But if you listen to the initial
conversation, you will hear the towns that they
spoke about, and those towns were sent over.

SENATOR KAVANAGH: (Ckay. And | assune you've
had opportunity to reviewthe -- the -- at |east the
mat eri al that was published --

STEPHANI E G ORDANO.  No.

SENATOR KAVANAGH: -- by "Newsday"?

STEPHANI E G ORDANO " Newsday" has never sent
me a single docunent with re -- with regards to any
of the properties | sent.

And additionally I will state, that they have
not sent ne all of the recordings in order to answer

t he questions that you' re posing agai nst ne today.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

166

| can't answer without all of the evidence,
and they have not provided ne with all of it.

SENATCR KAVANAGH: Ms. G ordano, | understand
you feel that you' re working [sinultaneous
tal king] --

STEPHANI E G ORDANO Wl I, that's the truth,
sir. That's not a feeling. That's the truth.

SENATOR KAVANAGH: -- | understand that you
feel you' re working with conplete info -- inconplete
i nformation.

STEPHANI E G ORDANO  That's correct.

SENATOR KAVANAGH: But, you know, you asked
to talk about a few of the incidents, so we're going
to talk them

STEPHANI E G ORDANO  Absol utel y.

SENATOR KAVANAGH: [l naudi bl e] --

STEPHANI E G ORDANO W can't tal k about them
intheir entirety without all of the infornmation.

You can understand that -- correct? -- sir?

SENATOR KAVANAGH. W al ways -- we al ways
work with the information that we have.

STEPHANI E J ORDANO. Right, but we weren't
given all the information.

SENATOR KAVANAGH: Ri ght.

STEPHANI E G ORDANO  Ckay.
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SENATOR KAVANAGH: So after the Hispanic
tester explicitly stated that the di stance from
New York City was not relevant to her, you said
that, quote, you wanted to bring her -- you did not
want to bring her any further out east; and,
i nstead, you wanted to keep her around Brentwood and
Bay Shore --

STEPHANI E G ORDANO  That's correct.

SENATOR KAVANAGH: -- which are predom nantly
m nority nei ghborhoods.

STEPHANIE G ORDANO  That's -- those are the
words used in the video, sir.

But the actual property addresses, as you can
clearly see, did not represent that.

SENATOR SKOUFI'S:  Ms. G ordano, you have to
| et Senator Kavanaugh, please get through his
t hought .

STEPHANI E G ORDANO.  Ch, I'm sorry.
| thought he was done.

l"msorry. | thought he was done.

SENATOR KAVANAGH: That's okay.

So you're saying that the addresses --
that -- so, again, the -- the assertion -- the
assertion that has been presented to us, that you

presented 27 listings to the Hi spanic tester in
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Brent wod and Bay Shore, and none to the
non- Hi spani ¢ honebuyer .

And, again, each of them asserted that the
di stance, east or west, was not relevant to them

Do you, having -- |ooking at what you -- you
know, recognizing this was a while back, can you
explain the difference?

STEPHANI E G ORDANO.  How can | explain -- oh,
"' m sorry.

Are you finished, sir?

SENATCR KAVANAGH: Yeah, the different --
yeah, the --

STEPHANI E G ORDANO  How can | explain when
| have not been presented all of the information,
nor have you?

How can | explain sonething that you and
| don't have all the information for?

Sol will say this to you, | cannot tell you.

Both of these testers, White and Hi spani c,
were given an app to change the criteria, as you can
see in many of nmy -- in ny witten testinony, and in
the video testinony, and, additionally, in
"Newsday' s" testinony, stated that | gave them an
app to change the criteria at any tine during the

entire process.
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kay?

SENATOR KAVANAGH. And in your practice -- in
your practice, you don't put any of the inputs into
t hat app?

STEPHANI E G ORDANO  Absol utely put the
inputs into the app on the first nmeeting, and
explain that they can change it at any tine.

Additionally, they can see all the
information that | see.

Addi tionally, they can see the school
reports.

Addi tionally, they can see everything that
t hey want to see.

They can change it at any tine.

| ask you:

Were are the listing reports?

Who handl ed handling those listings; who
brought them i n?

How do you know that it wasn't changed
t hrough the app?

| give -- | gave both the testers, as you can
see in ny video, the application to change the
search criteria at any nonent.

| do not know if they changed the search

criteria.
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| do not have evidence of the listings that
wer e provi ded.

| only have a map that generally states where
| sent criteria in two different market conditions,
one in the winter, one in the spring, when we all
know, as real-estate professionals, that there is a
flux of inventory between those tines.

So, | say to you, sir, show nme where
| steered this particular H spanic buyer?

Show me the video of the house that | took
her to in Ronkonkona.

Show me the video of the house that she went
to in Hol brook.

Show ne where | steered these people.

SENATOR KAVANAGH: So we do have limted

STEPHANI E G ORDANO | know you have a
l[imted time, but you want to have a limted tine
when | ask to expl ain.

|"ve only had two minutes to explain to the
Senate, which ["'mprivileged to be in front of. And
t hank you [simultaneous tal king] --

SENATOR KAVANAGH: (Ckay, |'mgoing to ask you
anot her question, and -- |1'mgoing to ask you

anot her question, and, perhaps, with the indul gence
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of the chairs, you'll another m nute.

If -- if lots of paired testers go to lots
of --

STEPHANI E G ORDANO | can't answer what

paired testers do, sir.

That's not a fair question [sinultaneous
tal king] --

SENATOR SKOUFI'S: Ms. G ordano, you really
have to give the courtesy to ny coll eagues of
letting them finish their questions.

SENATOR KAVANAGH: Thank you.

If -- if a paired testing program |ike what
"Newsday" did, or |like what we're contenpl ati ng,
havi ng governnment entities contract with nonprofits
to do, send lots of paired testers that are
simlarly situated, that have simlar econom c
needs, and state their housing preferences
simlarly, and non-Hi spanic honebuyers are generally
directed to predom nantly mnority nei ghbors --

And, again, | recognize that you're asserting
that that's not something you were involved in, but
you are a professional in the industry.

-- if, in general, non-H spanic Wite
honmebuyers are directed to different nei ghborhoods,

whether it be by an app or -- with input fromthe
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sal espeopl e, or through directly -- you know,

[i ndi scerni ble] people, directly bringing themto
homes, if -- if the -- if people are treated
differently based on their race or ethnicity in the
out cones, in the nei ghborhoods they're shown, in the
listings they're shown, is that -- is that a

pr obl enf

Whul d you count that as discrinnation?

And, in your understanding, would that be a
violation of the fair-housing | ans?

STEPHANI E G ORDANO. Are you asking ne to
specul ate on all of my coll eagues?

SENATOR KAVANAGH: No. |'m asking you your
under st andi ng of whet her honebuyers who are directed
to di fferent nei ghborhoods --

STEPHANI E G ORDANO | 've never directed
anybody to a different nei ghborhood, sir.

SENATOR KAVANAGH: -- 1'm asking you your
under st andi ng of what the | aw requires.

Do you believe that if Hispanic honmebuyers
are generally directed to predomnantly mnority
nei ghbor hoods, and White non-Hi spani ¢ honebuyers are
generally directed to nei ghborhoods that are a
greater percentage Wite, that that would -- that

would -- without -- without us getting into why they
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did that, would you -- would you agree that that
constitutes a violation of our fair-housing | anws?

STEPHANI E G ORDANO  Ceneral ly speaking, in
your general overtones, | will generally see -- or,
generally state, that people should not be
di scrim nated based upon their race, their sex,
their sexual orientation, and on and on, wth
regards to our fair-housing |aws.

| amin agreenent with you, sir.

| f somebody shoul d have been discrim nated
agai nst, there should be sone -- | guess what you're
asking nme, sone sort of repercussion to that.

| am again enphatically stating that | have
never participated in any of this.

And you're asking me for a general statenent,
which I'mnot educated to give you, for everyone.

"' mjust nyself.

SENATOR KAVANAGH: kay.

Again, | just | appreciate it, and I'll end
t here.

And | just would note that the question of
what brokers are educated to understand, and what
t heir understandi ng of these |laws --

STEPHANI E G ORDANO | understand very

clearly, sir.
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SENATOR KAVANAGH: -- is relevant to our
proceedi ngs today.

STEPHANI E 3 ORDANO  Senat or Kavanagh - -

SENATOR KAVANAGH: But thank you for your
t esti nony.

STEPHANI E G ORDANO  Senat or Kavanaugh,
| understand conpletely, that every agency shoul d
take fair housing very seriously.

In addition to that, under nmy time with
M. Moshe, he took these things very seriously.

SENATOR SKOUFI'S:  Ckay. Thank you.

Thank you very much

Not seeing any other senators with questions,
| want to thank the panel for your participation and
your testinony.

And, we'll now nove on

Thank you very much

JOSEPH MOSHE: Hol d on one second.

STEPHANI E G ORDANO.  Senat ors?

Senat or s?

| invite any of you to call ne, directly.

Thank you.

SENATOR SKOUFI'S:  And thanks very nuch for
your participation.

Ckay, we're going to nove on, but, first, a
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coupl e of notes here, since we will be noving a
little bit out of order.

The next panel on the witness |list, the
fourth panel, will be joining us. But they're --
one of the witnesses is not quite available until a
little bit later this afternoon, and so we wll
circle back to the fourth panel.

The fifth panel, you know, | had --
| referenced in ny opening remarks that there were a
handful of w tnesses who were ignoring, or defying,
our |egislative subpoenas.

And that was in reference to this fifth pane
at the start of this norning. They had not
committed to participate.

That recalcitrance has continued to this very
nonment .

Qur legal counsel has attenpted, and
re-attenpted, to get themto cone and participate
t oday, w thout success.

And so, at 1:30 today, our counsel is going
to be before a Suprene Court judge, looking to
enforce our subpoenas.

W will take additional steps after that if
necessary.

But in the neantinme, the fifth panel
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continues to be absent.

And so, given that, we'll actually now nove
to the sixth panel, which is a nunber of fol ks from
Keller WIlians and RE/ MAX; primarily RE/ MAX, one
i ndi vidual fromKeller WIllians [sic].

And those four are: Al an Eldridge,

Joy Tuxson, Christopher Hubbard, and
Rosemari e Marando.

OFF- CAMERA TECHNI CI AN Senator, we're having
troubl e reaching Rosemary [sic].Mrando.

W will keep attenpting that, and keep you
updat ed.

SENATOR SKOUFI'S:  Ckay. Very good.

In the nmeantine, | see M. Eldridge has
j oi ned us.

And we're waiting on Ms. Tuxson and M. --

ALLAN R ELDRIDGE: She's with ne, she's next

to ne.

SENATOR SKOUFI'S: GCh, okay. Very good.

And | see M. Hubbard has joined us as well.

And so the three of you will get started with
you-al | .

| f you could please, first, raise your right
hand.

Do you solemmly swear that you will tell the
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truth,
God?

br oker

and nothing but the truth, so you help you

ALLAN R ELDRIDGE: | do.

JOY TUXSON: | do.

CHRI STOPHER HUBBARD: | do.

SENATOR SKOUFI'S:  Very good. Thank you.

| -- we'll start with opening renarks.

M. Eldridge, do you have anything to begi n?
ALLAN R ELDRIDGE: | do.

SENATOR SKOUFI S:  Ckay.

ALLAN R ELDRIDGE: |I'mgoing to read them
| amthe founder of -- sorry -- I'mthe

of RE/ MAX Beyond. M office is in Melville.

My office has produced docunents to the

committee in response to your subpoenas, and |'m

here today to answer your questions.

Under state |law, real-estate agents are

required to undergo training to maintain their

| i cense status.

Nat i onal Associ ation of Realtors Code of Ethics, and

Furt hernore, agents nust follow the

conply with |ocal, state, and federal |aw.

RE/ MAX Beyond hol ds nonthly office neetings

where new topics are di scussed, such as recent

changes in | aw.
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Topi cs discussed are informative and assi st
the agents in furthering their careers.

The topics include: Market conditions, new
t echnol ogy, and new rules and regulations in the
real -estate industry.

Fai r-housing issues will also be a topic for
di scussi on.

Handouts are prepared for any agent who
m sses the neeting so they can stay informed and up
to date on new devel opnents

Since the "Newsday" article was published,
| have had di scussions with staff to outline their
responsi bilities.

Al so, there's an opportunity for new agents
to gai n experience by shadowi ng an agent in the
field.

Wth brand-new agents, | have spent a
consi derabl e anbunt of tine ensuring they are aware
of their responsibilities with regard to agency and
fair-housing | aw

New agents nust learn how to practice in the
field, and spending time with experienced agents
hel ps to further that goal

RE/ MAX al so has policies in place to assi st

agents with any questions they may have regardi ng
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fair housing.

RE/ MAX agents have al so been encouraged to
call, text, or walk into ny office with any
guestions they may have.

| have an open-door policy for any questions
or concerns, and | will reach out -- sorry.

| have an open-door policy for any questions
or concerns. And if | don't know the answer, | wll
reach out to the Long Island Board of Realtors for
clarification.

Joy Tuxson has been an agent associated with
RE/ MAX Beyond since 2011.

| know Joy to be extrenely diligent in
following the rules and conscientious in dealing
with clients.

As such, | have had no issues with Joy since
her time at RE/ MAX Beyond, and know her to be a
val uabl e nmenber of the office.

| have reviewed the tape associated with the
"Newsday" article, and, for the nost part, believe
Joy acted with professionalism

| understand how sone of the statements coul d
have been taken differently than what was i ntended,
and as Joy coul d have chosen her words nore

careful ly.
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However, | feel strongly that that was not
her intention or the outcone she desired.

| have had conversations with Joy about her
statements. | amconfident that her intent was not
to discrimnate or disparage any race, nor did she
intend to steer either of the testers.

In fact, the "Newsday" article clearly shows
a listing sent to both testers overlap in the sane
nei ghbor hood and in the same school district.

| ndeed, since the "Newsday" article was
publ i shed, Joy -- excuse ne -- has obsessively
foll owed the | aw, and even sought out nore effective
training in order to nake sure she's conplying with
t he | aw

My office takes the allegations in the
"Newsday" article, and any all egations of
di scrim nation, very seriously.

And we will do everything within our power to
assure our clients, noving forward.

Thank you.

SENATOR SKOUFI' S:  Thank you very much

Do you have anything to add?

| know you're together there.

Ms. Tuxson, do you have anythi ng?

JOY TUXSON:. Well, | have an openi ng
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st at enent .

SENATOR SKOUFI'S:  Yes, that's what | nean.

Pl ease, go ahead.

JOY TUXSON: |'ve been a real -estate agent in
New York starting 19 -- since 1972.

| briefly left the state in 1980. | went to
anot her state where | becane a |icensed agent, and
then a |icensed broker.

| returned to New York State in 1985,
obtai ned nmy salesman's |icense, and then ny broker's
l'icense.

|"ve been at RE/ MAX for a total of 25 years.

And since 2011, as Allan had stated, |'ve
been wi t h RE/ MAX Beyond.

In my over 40 years of experience as a
real -estate broker and agent, | have never once
received a conplaint for discrimnation or
vi ol ations of federal fair-housing | aw

| practice with the utnost respect and
prof essionalismthat the real-estate industry
deserves.

| followthe |aw extrenely carefully, and
ensure that | amup to date on all regulations and
changes to the | aw.

" m constantly seeking out new changes to the
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law, to make sure that | amin conpliance with al
recent fair-housing and non-discrimnation |aws.

| also make sure to fulfill the necessary
requirenents for nmy license to renmain active and in
good standing with the departnment of state and
di vi sion of |icensing.

| amup to date on all training and
educational requirenents, as required by -- to be an
associ ate real -estate broker in New York

Furthernore, | believe ny conduct and actions
support ny position that | treat clients with the
respect and professionalismthey deserve.

| have never used et hnic backgrounds or race
to steer any of ny clients away fromtowns or areas.

| informed both of the testers to conduct
their own research online.

Furthernore, there is a direct quote in the
"Newsday" article which states | proved --
| provided conparable listings to both testers.

The experts cited in the "Newsday" article
agreed with this assertion.

| have learned a great deal fromthis
experience, and will take the |lessons |earned with
me as | continue in ny profession as a |licensed

real -estate associ ate broker.
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As a result of this investigation, | sought
out a course, which -- froma new instructor hired
by ny board, Sharon Mullen, who works for
Fai r Housing on Long I sl and.

| took her course, and she was very clear,
presenting the course, going through how fair
housi ng arrived, year after year after year, which
| lived through personally. And she nade it very
crystal-clear that we were only allowed to speak
about the house.

Very cl ear.

| now only discuss the property itself. And
i f asked about any ot her extraneous factors,
| reply, "The fair-housing | aws prohibit ny
commenting on that topic.”

| take ny position as a real -estate agent for
over 40 years very seriously, and will continue to
serve nmy community with utnost respect and
prof essionalismit deserves.

SENATOR SKOUFI' S:  Thank you very much

| know that we've been -- | think we've been
j oi ned by Ms. Marando.

| see you there.

Thanks for getting onto this Zoom

If I may, before we nove on, we swore each of
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the rest of the w tnesses under oath.

| f you can pl ease raise your right hand for

Do you solemmly swear that you will tell the
truth, and nothing but the truth, so help you God?

ROSEMARI E MARANDO.  Yes.

SENATOR SKOUFI' S:  Thank you very much

|l will now nove to M. Hubbard.

CHRI STOPHER HUBBARD:  Yes.

SENATOR SKOUFI'S: Do you have any opening
remar ks?

CHRI STOPHER HUBBARD: | do.

| just want to thank everyone for being here
today, and for holding this hearing in order to
address what is a very serious topic.

| am here in ny capacity as a broker, to do
nmy best answer your questions regarding the
"Newsday" article, and ny profession nore generally.

As it's already been a long day | think for,
you know, many of us, and there is a lot nore to go,
so | do want to be brief.

| do want to take a nonent to address the
all egations in the "Newsday" article.

First, | do note, and | want to note, that

| share ny concerns raised by ny coll eagues
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regardi ng the nethodol ogy "Newsday" used in
conducting its investigation.

For exanple, "Newsday" admits that, while it
obt ai ned expert opinions, those experts' opinions
were based only on portions of broker interactions
with testers.

We do not know specifically which clips
"Newsday" shared with these experts.

Additionally, the investigation was
i npr eci se.

"Newsday" drew concl usions fromonly
two testers in interactions with nme, the snall est
possi bl e sanpl e si ze.

Each tester provided a different background
that influenced the recomrendati ons | provided.

Leavi ng asi de the serious concerns | have
over "Newsday's" methodol ogy, | do want to address
t he al |l egati ons agai nst ne.

| categorically deny engaging in any evidence
of steering, and note that, in my 17-plus years of
work in this field, I have never treated clients
differently based on race, gender, ethnicity, sexual
orientation, or any other such characteristic.

First, you know, in ny circunstances,

"Newsday" alleges | have inconsistent statenents
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regarding the quality of certain nei ghborhoods to
each tester.

You know, | believe, based on ny review of
the conversations with the testers, it shows that ny
description of the nei ghborhoods were consistent to
both testers in those conversations in those
consul tati ons.

Simlarly, "Newsday" alleges that | provided
i nconsi stent properties to the testers.

But, again, within review of ny case, that is
not true neither.

| am here to, you know, help in this serious
circunstance and revi ew.

So what ever questions you have, | am here to,
you know, provide whatever information | can.

And | do just want to nmake a note that each
office -- each RE/MAX office is independently owned
and oper at ed.

And, you know, |'m not aware of any ot her
agents -- RE/MAX agent or any agent's circunstances
or their specific circunstances with the "Newsday"
article.

SENATOR SKOUFI'S:  Thank you for those
remarks.

Ms. Marando, do you have any opening
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st at ement ?

ROSEMARI E MARANDO. Good day, Senators.

My nanme is Rosenmarie Marando, and | am a
real -estate sal esperson with Col dwel|l Banker Realty.

| "' m here today because you have asked nme to
testify in relation with the Novenber 2019 "Newsday"
report.

Let nme start by telling you a little bit
about nysel f.

|"ve been working as a real -estate
sal esperson for over nine years.

| am a single nother, and ny children have
all attended schools on Long Isl and.

| absolutely love ny job, which has hel ped ne
financially support ny famly.

| " ve been hunbl ed and bl essed to assi st many
fam lies make Long Island their hone.

| amalso a Christian woman, and | respect
all people. | believe that we are all created in
God' s likeness and i mage, and we have all been
created for his purpose and pl an.

These | ast few nonths have been for ne the
nmost difficult of ny life.

The "Newsday" report inaccurately and

unfairly accused nme of providing unequal treatnent
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to undercover testers sent to me in 2016

As a result of these allegations and
publication of my personal information, |'ve been
t hreat ened, ostracized, and harassed.

My reputation in the comunity, and
prof essional |y, has been destroyed.

In addition to the industry-w de damage
caused by the COVID pandenic, ny health and ny
career have been significantly damaged as a result
of ny cooperation with nultiple agencies.

To be clear, | have never had a single
conplaint filed against me fromany client, or
previous client, in ny entire career.

| have been conpliant with al
cont i nui ng- educati on requirenents.

You have seen the content sel ected by
"Newsday" for publication, so | wuld |ike to take
an opportunity to provide additional information
that "Newsday" omtted or that you may not be aware
of .

For exanpl e, despite the "Newsday" report
maki ng ne the focus of an article titled "They Cal

It Steering,” "Newsday" dedicated a single sentence
to truth, which read, "She gave both testers

conparable listings in simlar areas, showi ng no
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evi dence of steering.”

The fact that | provided M. Tune [ph.]
information for a listing around the corner from ny
home, and toward properties in ny nei ghborhood, and
al so the fact that | needed to stop al
comuni cations with M. Sanuels after he left ne
aggr essi ve nessages.

| was first contacted by M. Sanuels in
May of 2016.

M. Sanuels told ne that he would neet ne at
my office, with his wife. But he showed up al one
for our appointnent, as reflected in the report.

My nmeeting with M. Sanuels |asted only
26 mnutes, during which tine he told ne that he was
| ooking for a house for him his wife, and their son
within 30 minutes of [indiscernible] Hospital where
his wife worked, with a budget of 500, 000.

| provided information about the areas
requested by M. Sanuel, who al so expressed a
concern about |iving near college students,
especially considering the proximty to the |ocal
uni versity.

Because of his concern about the
nei ghbor hood, | suggested that he visit areas at

different various tinmes of the day, and that he
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speak with residents and get a feel for the
community and the quality of the schools.

What " Newsday" does not reflect is that, when
M. Sanuels arrived for his second visit, he did so
wi thout his w fe again.

| initially followed up with him but stopped
corresponding with himwhen | began to feel very
unconf ort abl e.

Specifically, M. Sanuel s becanme aggressive,
| eavi ng nme aggressi ve nessages, at which point
| stopped all comunications with him

In October of 2016, a total of 139 days after
the neeting with M. Sanmuels, | net the second
tester sent by "Newsday," M. Tune. And he told ne
he was | ooking for a hone within 30 m nutes of a
rehabilitation center in Edgewater where his nother
was |iving.

As reflected in the video, M. Tune spent
an hour and thirteen mnutes in ny office.

Simlar to nmy initial discussion with
M. Samuels, | provided extensive information about
t he hone-buyi ng process, and provided a referral for
a nortgage broker.

SENATOR SKOUFI'S: Ms. Marando, if you can

just wap up in the next 20 seconds or so, your tine
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is up.

ROSEMARI E MARANDO.  Ckay.

| fully understand why the coments
[ i ndi scerni ble] by "Newsday" report video clips nmay
be hurtful to sone.

| understand that a honme is the | argest
pur chase nost people will ever nake in their lives.

And ny goal has al ways been to ensure every
client is ultinmately happy with their purchase; that
| have been able to make a living in the industry.

And ny prior clients have been very satisfied
with nmy level of service that | have provided, and,
therefore, have referred ne to their famly and
their friends.

Thank you for taking tinme to listen to a
snapshot of ny story.

SENATOR SKOUFI'S:  Thank you very nuch for
your participation and your testinony.

"Il get started with questions, and I'|
begin with M. Eldridge, if | may.

| just want to confirm based on your witten
testinmony, it appears that, in the aftermath of
"Newsday' s" investigation, there has -- there has
been no disciplinary proceedi ngs within your

brokerage. |s that correct?
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ALLAN R ELDRIDGE: That is correct.

SENATOR SKOUFI S:  Ckay.

Can you explain to me, how | ong have you been
a broker?

Wiy don't | start there, how many years?

ALLAN R ELDRI DGE: Approximately 15 years.

SENATOR SKOUFI' S: 15 years.

In your 15 years, have you had to -- or, have
you fired anybody, not related to sales and sal es
nunbers, but have you fired anybody for violations
of the law, or unscrupul ous behavi or?

ALLAN R ELDRIDGE: Yes, | have.

SENATCR SKOUFI'S:  You have?

Ckay.

So if I may ask our folks in the back end
here, if you can please play the clip associated
with Joy Tuxson. | would like to play that, and
then follow up with a question or two.

(Video clip playing, and transcribed as
foll ows:)

AGENT JOY TUXSON: Onh, do you really want
your future children going to Amtyville School
District?

Again, I'mnot allowed to steer you.

But you go on -- and |I'mnot going to send




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

193

you anything in Wandanch, unless you don't want to
start your car to buy crack. Unless you just want
to wal k up the street.

Wow.

(End of video clip and correspondi ng
transcription.)

SENATOR SKOUFI'S:  So, M. Eldridge, you
commented that you felt that Ms. Tuxson, | think
your words were, "nostly acted with
prof essionalism"”

| think anyone who is objective and | ooki ng
at, or listening to, that clip, where Ms. Tuxson,
you know, is quoted as saying, you know, basically,
"stay away from Wandanch, unless you want [sic] to
start your car to buy your crack."

What woul d she have had to have said in
addition to that for it to have crossed the line for
you?

Wul d she have had to explicitly say, well,
you're White. So unless you want [sic] to start
your car to buy your crack, you should stay away
fromthere?

What el se woul d she have had to have said for
you to have taken disciplinary action?

ALLAN R ELDRIDGE: Well, Senator, first, you
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have taken a 30-second clip out of a 45-m nute
di scussi on.

And if you were listening, or if you showed
the entire piece, you woul d have understood that
t here was sone background regardi ng the discussion
with the individual that Joy Tuxson was tal king to,
and there was concerns about crine.

In fact, "Newsday" itself had had articles
appearing at that time all over the front page about
i ssues i n Wandanch.

So I think that was the crux of the conment.

SENATOR SKOUFI' S:  Uh- huh.

So -- so you don't have any issue with what
was -- what we just heard?

ALLAN R ELDRIDGE: |If you take it out of
context the way you said it, and that was the end of
it, yes, | would have.

But, again, | think when you take it into
the -- you know, the entire discussion that was had,
and | -- and, again, if you |looked at the -- if you
listen to the additional 45-plus mnutes of the
di scussion, in general, | had -- | didn't have a
problemthat rose to the | evel of where I would take
actionin-- in--in-- with Ms. Tuxson.

So that's why -- that was the reason for ny
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coment s before.

SENATOR SKOUFI'S: So crime cane up in a
conversation, and then that comment was nade.

Quite frankly, even with that context, that
sort of nessaging is abhorrent, | think nost people
woul d agree, and, no doubt, is steering that Wite
tester in a way, that the nessage was not relayed to
the mnority tester.

s that -- am | characterizing that unfairly
sonehow?

ALLAN R ELDRIDGE: No, again, | think if
you -- if you take -- if you take the, you know,

30 or 40 seconds that you played out of context, it
certainly appears that way.

SENATOR SKOUFI'S: Do you believe that
comment, even with your context, is appropriate?

O -- or -- |1 nmean, that is an abhorrent
st at ement .

And, quite frankly, | think nost people would
agree, a violation of fair-housing |aws.

Do you disagree that that is a wildly
i nappropriate conment?

ALLAN R ELDRI DGE: Agai n, based upon the
30 or 40 seconds, | do.

SENATOR SKOUFI'S: That is astonishing to ne.
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My time is up.

"1l nmove over to Senator Kavanaugh.

SENATOR KAVANAGH: Great. Thank you,

Senat or Skoufi s.

I"d like to note that we' ve been joined by
Senat or Ri vera.

And | don't know if we nentioned
Senat or Conmrie al ready, but he's also joined us.

So, M. Eldridge, you nentioned in your
opening remarks that it was inmportant to you that
Ms. Tuxson did not intend to discrimnate or steer.

Do you believe intent is required for conduct
to be discrimnatory?

ALLAN R ELDRIDGE: |'m sorry.

Senat or, could you repeat the |last part of
your question?

SENATOR KAVANAGH. Do you believe that it is
necess -- that intent is required for conduct to be
di scrim natory?

ALLAN R ELDRIDGE: Under the | aw, no.

Absol utely [sinmultaneous talking] --

SENATOR KAVANAGH: So your -- under your View
of -- your use of the word "discrimnatory?"

ALLAN R ELDRI DGE: No.

SENATOR KAVANAGH: kay.
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And, presumably, just to follow up, you al so
believe that intent to discrimnate is not required
to denonstrate a violation of the fair-housing | ans?

ALLAN R ELDRIDGE: That's correct.

SENATOR KAVANAGH: kay.

| want to -- | want to ask Ms. Tuxson, what
i s your understanding of what it means to, quote,
steer a potential honmebuyer?

JOY TUXSON: | don't steer, so | -- to tel
t hem where they should live?

Wul d that be --

SENATOR KAVANAGH: kay.

So -- so you think if you are telling
sonmebody where they should go, if you' re encouraging
themto live in one neighborhood, if you're
di scouraging themfromliving in a certain
nei ghbor hood, is that what you consider "steering"?

JOY TUXSON: Yes.

SENATOR KAVANAGH: kay.

And in your understanding, that's not |egal ?

JOY TUXSON: Yes.

SENATOR KAVANAGH: kay.

So the comment that M. Skoufis -- that
Senat or Skoufis showed you, what do you think the

effect is of telling sonebody that, in a given
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community, if you live there, you can buy crack
wi t hi n wal ki ng di stance?

JOY TUXSON:  What do | think, what?

SENATOR KAVANAGH: What do you think the
effect is on that -- on that potential honmebuyer's
interest in living in that conmunity?

JOY TUXSON: You're tal king about the coment
that | made to the Wiite tester?

SENATOR KAVANAGH: Yes, saying that, "if you
live in that community, you won't need to start your
car to buy crack."

JOY TUXSON: The White tester told ne that
her and her husband both lived in apartnments in
Queens. They lived in an apartnment in Queens. They
both grew up in apartnments in this city.

They had no know edge what soever of
Long Island. They didn't know any of the towns.
They had no relatives who |lived on Long Island.

They had no friends who lived on Long Island.

The woman was very concerned, and nervous,
about that fact.

And, at the time, that particular year, and
in that time frame, "Newsday" had on the front page
about drug busts, about crack busts. There was a

ot of crime, a lot of drugs, and it was continually




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

199

in the news.

And | assuned that she was concerned wth
that, and that was her distress.

SENATOR KAVANAGH: kay.

And you think that's a sort of accurate
nmeasured way of describing the situation, that you
can -- you know, one thing you can be sure of,
living there, is that you'll be able to buy crack
wi t hi n wal ki ng di stance?

JOY TUXSON:. According to "Newsday," yes.

SENATOR KAVANAGH. Ckay. And | assune
"Newsday" didn't quite characterize it that way.

Do you think that providing that information
to Wiite honmebuyers should be of concern if we're
concern -- tous if you're -- if we're concerned
about enforcing fair-housing | ans?

JOY TUXSON: The words | used were

unf ortunat e. | shouldn't have said what | said.
|'ve since taken a course that -- the board
of realtors -- | belong to the Miultiple Listing.

And their instructors had taught, previously,
that anything affected the price of a house, you
could -- you can tal k about.

Since then, | took this course with

Sharon Mullen. She was very clear. She works with
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Long | sl and Housi ng.

| know now |"monly allowed to speak about
t he house.

SENATOR KAVANAGH: kay.

And you -- but -- and you think -- so you
think the effect of this comments, and your intent,
was to discourage themfromliving in that area?

JOY TUXSON: No. Absolutely not.

SENATOR KAVANAGH: \What was your intent if
not to discourage themfromliving in that area?

JOY TUXSON. |'msorry, what was the
guestion?

SENATOR KAVANAGH: \What was your intent of
saying -- of pointing out the availability of crack,
if it was not --

JOY TUXSON:. [ Simultaneous talking] --

SENATOR KAVANAGH: -- to discourage them from
living there?

JOY TUXSON: To cal m her down.

And | wasn't -- | was going to find her a
hone.

People hire me to sell their hones or to find
them a honme, and that's what | do. And they have to
feel confortable with ne.

SENATOR KAVANAGH: Ckay, and, again, your --
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but your intent, when you said that "you can buy
crack within wal king distance,” you're telling us
today that that was not -- you didn't think that
woul d either encourage or discourage themfrom
living there?

That was just a -- you know, a fact, sort of
i ke, you know, it's a sunny day, or the houses are
bl ue?

JOY TUXSON: What | did was, the -- she --
she asked for houses in Bethpage -- within 30 mles
of Bet hpage.

| sent her houses in Bethpage.

The two testers, the one Wite and the one
Asian, | sent one 6 houses, one 7 houses.

When we went into "Newsday" to first review
the tapes before the article was published,

M. Herbert turned the |aptop around and he showed
us a map interlacing the hones that | sent.

They were all in Bethpage, which both
buyers had asked for.

One of the houses was the sanme house.

SENATOR KAVANAGH: kay.

Just, ny time is up.

I|"m[indiscernible] -- I'"ll just say, like,

it seens perplexing to say that those words are




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

202

unfortunately chosen, but that, sonehow their intent

was not to discourage the person to whom you were

saying themfrom-- fromconsidering living in that
comunity.
But 1'Il yield nmy tine.

SENATCOR SKOUFI S: Ckay.

Thank you, Senator Kavanaugh.

| know that -- oh, Senator Thonas, you are
back.

Do you have any questions?

SENATOR THOMAS: | just have a few for
M. Eldridge.

There seens to be a deep m sunder st andi ng,
not only on the part of the agents, but anong
brokers too, that fair-housing laws don't apply if
the agent did not intend to discrimnate.

Where do you think this "intent" standard

ori gi nat ed?

ALLAN R ELDRIDGE: Well, I think, first of
all, that the past training that we've had in this
area is -- is wefully inadequate.

| mean, we have to take three -- | think it's

three hours of fair housing every two years.
|"ve had agents, you know, 10 years, they

take the same course every 2 years. So, | nean,




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

203

t hey' ve had 15 hours of fair housing, but they've
heard the sane over and over and over, and it goes
back to citing, you know, when the first |aw was
enacted back in 1867. And the next |aw was enacted
in 1879, and then 1912, rather than really getting
into the crux of the issues.

And | -- you know, after this canme out,
| went back to the National Association of Realtors,
and | ooked in, and pulled out videos that you were
able to, you know, provide to brokers so that they
could -- and you had actors, you know, and these
actors woul d portray a scenari o where discrimnation
was occurring.

And the agents in ny office, seeing this al
of a sudden -- and -- and -- and it's, you know, the
nuances of it, all of a sudden, they got a -- you
know, you get a new under st andi ng.

And so, for me, that was very enli ghtening.

And | think that helps to overcone this
specific issue where, you know, as you said, you
know - -

SENATOR THOMAS: So you're trying to correct
the problem basically?

ALLAN R ELDRIDGE: -- oh, absolutely.

SENATOR THOVAS: (kay.
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Let ne go to the next question, then.

Ms. Tuxson stated today that she obtained the
statistic on drug preval ence from " Newsday".

M. Hubbard got live -- liveability
statistics from areabuy. com

Does RE/ MAX, dot, encourage its agents to get
crime or school statistics fromlegitinate
gover nnent sources?

Wiy are agents using these unreliable or
potentially biased sources as a basis for their
i nformation?

ALLAN R ELDRIDGE: | can't -- | can't
comment on M. Hubbard because he's -- you know,
he's in a different office. So I'mnot sure what he
was doi ng.

But | can tell you what we do is, we
encourage agents to tell their clients, their
custoners/the consunmer, to go out and do their own
resear ch.

W really don't want themgoing to a specific
site.

"Newsday" used to provide sites.

| nmean, there's so nany different places you
can go to to find information.

And t he probl emyou have is -- you know, is
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if you point out one, and they're wong, then you're
wWr ong.

So what we do is, we go out in those
i nstances and say, there's plenty of information on
the web. There's plenty of places you can go and
find information. Do your own research

SENATOR THOVAS: But, again, what we saw on
video just recently showed that an agent was giving
information rather than telling a custonmer to do
their own research

What do you have to say about that?

JOY TUXSON: | think that's wong.

| think you should be encouragi ng agents to
tell their customers to go out and do their own
research.

SENATOR THOVAS: (kay.

Al right. | don't have any nore questions.

SENATOR SKOUFI S:  Ckay.

Thank you, Senator Thommas.

"1l -- 1"Il take a monent, if | may, to
follow up with Ms. Tuxson.

Have you ever made a comment |ike the one we
heard in that clip before, or is that the only tine
you ever made a comrent |ike that, that can very

easily, to 99 percent of people, be construed as,
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you know, very negative and broad-brush towards an
entire community, derogatory towards an entire
comunity?

s that -- have you ever made that kind of a
coment before?

JOY TUXSON: It was a very flippant conment
that | shouldn't have made. And, yes, | probably
have. And it was not directed at a conmunity.

It clearly states in the article that
| informed both buyers that they should do their own
research.

| told them I'mnot allowed to steer, and
that they need to do their own research and tell ne
what they want.

SENATOR SKOUFI S:  Ckay.

Thank you.

Now, you've tal ked about, and M. Eldridge
has tal ked about, additional training that you've
received since this all came to light.

Do you think, if you can sort of step outside
of your shoes for a nmonment, and | ook at what's going
on fromthe outside, do you think that you'd -- you
know, objectively speaking, that you woul d have
| earned a lesson fromthis newtraining without this

"Newsday" exposé and this video have -- you know,
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havi ng cone out?

O, you know, is this a matter of, like, you
know, having -- | hate to phrase it this way --
havi ng gotten caught, and now being very nuch aware
of it, and I, you know, can't be caught doing that
agai n?

O do you think this training actually -- if
it's soneone el se, someone who wasn't caught by
“"Newsday" in your brokerage, M. Eldridge, different
agent, who wasn't caught, but was doing -- you know,
maki ng simlar, quote/unquote, flippant renmarks, do
you think this newtraining is actually getting them
to stop?

JOY TUXSON: | think as, M. Eldridge stated,
we were being taught by Muiltiple Listing.

After this -- | can't really answer that
guesti on.

After this article came out, Miltiple Listing
fired the instructors, they fired the two attorneys,
and they brought in this new woman and ot her peopl e
who are teaching us differently.

So, | don't know.

SENATOR SKOUFI'S:  So | guess, M. Eldridge,
do you have a very high level of confidence that

this newtraining is going to ensure that this --
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t hese types of coments are not nade, noving
f orwar d?

ALLAN R ELDRIDGE: | can't -- | can't give
you a definitive answer.

| think it will definitely help.

| think changing the training, again, to --
to -- you know, to pronote real situations, as

opposed to historical, what happened when, | think

will help significantly.
You know, when you -- when you | ook at
somet hing, and you can -- as | said, if you're

| ooking at a video and you can see sonet hi ng
happeni ng before your eyes, even though it may be,
you know, a performance, it still makes you,
| think, significantly nore aware of what can
happen, or what has happened, as opposed to the way
our training had been prepared in the past.

So, yes, | do think it will help.

SENATOR SKOUFI S:  Ckay.

Do you think we need nore testing in the
i ndustry?

ALLAN R ELDRIDGE: | think it's -- it's --
absol utely.

| nmean, everyone, you know, if you didn't

have traffic lights, you didn't have people giving
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tickets for traffic lights, we'd all be going
through traffic Iights.

So | think there should be nore testing.

SENATOR SKOUFI'S: |Is there anything that you
can do, do you think, as a broker?

Now, you know, it's been nmentioned, not just
on this panel, but many of the previous panels
t oday, that, you know, people claimng, well, |'ve
never had a conpl ai nt | odged agai nst nme, so, you
know, this is an outrageous all egati on.

| nmentioned previously, you know, it's --
it's incredibly difficult, if not inpossible, for
sonmeone to know to | odge a conplaint for being
treated i nappropriately or inconsistently because
t hey don't know how ot her people were treated by
t hat agent.

You have to know that soneone el se was
treated better, or know that soneone el se was
treated consistently, to realize, oh, I was
m streated, | was treated inconsistently.

And, of course, people have no idea how the
next guy was treated by the agent, so of course they
don't knowto file a conplaint.

What nore can you do?

So testing, | think, is really crucial here.
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But what nore can you do as a broker to
ensure that -- you know, knowi ng that conplaints
only materialize if you have sonme nmagic ball and
know how others are treated, what nore can you do as
a broker to ensure that your agents are not behaving
i ke what we're tal ki ng about ?

ALLAN R ELDRIDGE: | think you have to
continuously bring it to their attention.

It's not sonething, you know, we -- we talk
about it once and then you forget about it.

You have to talk about it.

As | said, | hold nonthly neetings.

So, you know, every time you have a neeti ng,
it should come up and there should be a discussion.

You know, if mnmy agents aren't at a neeting,
when | send theminformation, | have them sign off
that they've read this and they understand it, and
they e-mail it back to ne.

So | want to make certain that | cover
everyone in the office.

But | think you have to do it continuously,
that's all.

SENATOR SKOUFI'S:  Ckay.

Just one | ast question, yes or no: Have you

ever fired sonmeone over your 15 years as a broker
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for violating fair-housing | ans?

ALLAN R ELDRI DGE: No.

SENATOR SKOUFI S:  Ckay.

Thank you.

Senat or Kavanaugh?

SENATOR KAVANAGH. Am | up, Senator Skoufis?

SENATOR SKOUFI' S:  Yes, yes.

SENATOR KAVANAGH: Ckay. Geat.

Thank you very nuch.

So, Ms. Marando, | do have a coupl e of
guestions for you.

You net, during the course of the
investigation, with a Wite honebuyer and a
Bl ack honmebuyer, both of whom were | ooking for a
house within 30 m nutes of Port Jefferson, for up to
$500, 000.

We're going to show a clip.

Here is what you said to the Wite honmebuyer.

Can we roll that clip?

(Video clip playing, and transcribed as
foll ows:)

AGENT ROSEMARI E MARANDG: [ I ndi scernible.]

It's okay. | just -- | -- you know, you
may -- you don't really know certain areas --

THE TESTER  Uh- huh.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

212

AGENT ROSEMARI E MARANDO: -- what you're
going to get next to.

THE TESTER  Ri ght.

AGENT ROSEMARI E MARANDO: That's the probl em

And there's pockets, Port Jeff, too, you
know, down by the train, like, in the area there.

What | say is, always to wonen, "Follow the
school bus."

You know, that's what | would say:

Fol |l ow t he school bus. See the nons that are
hangi ng out on the corners.

Wherever you're going to buy diapers, you
know, during the day, go at 10:00 at night, and you
see if you like [indiscernible].

And, really, that's the way to really take a
| ook [indiscernible].

| tell wonen this all the tine

THE TESTER. Right, right.

AGENT ROSEMARI E MARANDO. There was one fella
who would -- like, insisted on this house. And the
wi fe was pregnant, had a little one.

| said to him | can't say anything, but
| encourage you, | want you to go there at 10:00 at
night, with your wife, to buy diapers. Go to that
7/ 11.
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They didn't buy there. You know?

THE TESTER. No, that's great.

AGENT JOY TUXSON: | have to say it w thout
saying it. You know, you have the know edge of the
areas, you know.

THE TESTER  Yes.

AGENT ROSEMARI E MARANDO:  And, | ook, | care
for famlies. |I'ma famly person

THE TESTER  Ri ght.

AGENT ROSEMARI E MARANDO: | care for ny
chil dren.

And, you know, when you're putting themin
ot her people's care, like, take first-tine
honmebuyers out all the tine.

| don't want to use the word "steer," but
| try to [indiscernible] [sinultaneous talking] --

THE TESTER. No, no, |isten, absolutely.
That's --

AGENT ROSEMARI E MARANDO: -- in the areas.

SENATOR KAVANAGH: Thank you.

So, Ms. Marando, let nme begin by asking you:
What did you specifically think that the Wite
honmebuyer and his partner woul d observe about the
not hers who are waiting for the school bus, that

woul d be relevant to their choice of housing?
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ROSEMARI E MARANDO. Wl |, they were
transitioning here to Long Island. And seeing nons
at the school bus are just a great resource of
i nformation.

SENATOR KAVANAGH: kay.

And you -- so you were -- but you said they
shoul d foll ow the school bus and | ook at the nons.

You' re suggesting that, the idea --

ROSEMARI E MARANDO. No, | didn't say "look at
t he nmons. "

| said "see the nons."

SENATOR KAVANAGH: Right, [sinultaneous
tal king] --

ROSEMARI E MARANDO.  And [ si nul t aneous
tal king] --

SENATOR KAVANAGH: -- you can see them as
they follow the school bus.

What was it that they were supposed to see?

ROSEMARI E MARANDO:  Well, "follow ng the
school bus" was just referencing that they would get
to know the route, and how Il ong that the son would
be on the bus, because | believe he was com ng out
with the son.

And if you're follow ng the school bus, you

will get a better idea of how long the children wll
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be on the bus, how many stops to the bus -- to the
school

SENATOR KAVANAGH. Wiy woul d you -- why woul d
you -- why would you | ook at the nons al ong the way?

ROSEMARI E MARANDO. | didn't say -- | said:
See the nmonms hanging out in the corners. You can
get out and talk to them because they're a great
resour ce.

SENATOR KAVANAGH: | think you said you'd see
who is hanging out at 10: 00.

| think you said that they should follow --
we can run it again if you want, but | think you
said, they should follow the school bus and | ook at
t he nons al ong the route.

Again, it's hard to -- it's hard to hear that
any other way than, there may be sone kinds of
peopl e that you can observe that are the kind of
peopl e you want to live with, and other Kkinds of
peopl e that you can observe, by passing them by at
t he school bus stop, that you don't want to live.

ROSEMARI E MARANDO.  Absol utely not.

SENATOR KAVANAGH. COkay. Do you see
[ si mul t aneous tal king] --

ROSEMARI E MARANDO:  That's not what

| [sinmultaneous talking] --
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SENATOR KAVANAGH: You said you don't want to
use the word "steer."

Way didn't you want to use that word?

ROSEMARI E MARANDO: | shoul dn't have used
t hat word.

| know that | don't steer ny clients, ever.

And he -- we were talking in the context of,
he was speaki ng about the university, or not wanting
to live near the college kids.

So that's why | referenced, well, you know,
to go down to a local store at 10:30 at night, or
wherever you're going to go, and run an errand.

And when you're going at 10:30, 11:00 at
ni ght and you're near an university, if it is a
col |l ege town, and he was specific that that's -- he
did not want a college town, well, then naybe that's
not where they wanted to |ive.

SENATOR KAVANAGH: Do you think saying -- do
you think saying the word "steer" or not saying the
word "steer" is relevant to whether you're violating
t he | aw?

ROSEMARI E MARANDO: | shoul d have not used
the word "steer."

SENATOR KAVANAGH: (Ckay, but do you think

that -- that's probably correct.
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But do you think that -- that whether you use
the word or not use the word is relevant to the
guestion of whether you're violating the
fair-housing | aws?

ROSEMARI E MARANDO: | know | shoul dn't have
used the word. And | don't think I -- | didn't
violate any | aws because | was being clear with both
my testers that | do not steer.

And | wanted themto understand that.

But if you do have sone information, and
they' re asking you a question about a comunity,
offering the information is not steering.

It's hel ping a buyer nake an inforned
deci si on.

SENATOR KAVANAGH. Wiy -- why did you say --

why did you say you need to "say it w thout saying

it"?
ROSEMARI E MARANDO. |'m sorry, say that
agai n?
SENATOR KAVANAGH: You said in the clip we
j ust watched, that you need to -- "I need to say it

wi thout saying it," is what you said.
ROSEMARI E MARANDO. Ri ght, because --
SENATOR KAVANAGH: What does that nean?

ROSEMARI E MARANDO. -- wel |, buying a house
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i's, you know, probably the biggest purchase that a
buyer is going to nake. And | want themto nake an
i nformed deci si on.

| cannot say it. | do not steer.

And perhaps they could use other resources to
hel p them make that deci sion.

SENATOR KAVANAGH: Isn't "saying it wthout
saying it" a viola -- isn't it a violation of the

law i f you inpart information --

ROSEMARI E MARANDO: | wasn't --
SENATOR KAVANAGH: -- inplicitly, if you use
coded | anguage, if you -- | nean, that -- "saying it

wi t hout saying" al nost seens |ike a textbook
definition of what we sonetines call "coded
| anguage” for certain realities in comunities.

ROSEMARI E MARANDO. | did not use any coded
| anguage to hel p make up any conposition of any
nei ghborhood. | didn't.

SENATOR KAVANAGH: What did you nmean by
"saying it without saying it"?

ROSEMARI E MARANDO. | believe | was speaking
with, | guess it was M. Sanuels with that. And
| cannot steer, | wll not steer.

And | et himknow that, | guess, when we

were tal king about the 7/11, or where he can go nake
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some errands, and just get a better idea for the
comunity.

SENATOR KAVANAGH: Turning to M. Eldridge,
as sonebody with a | eadership position in this firm
do you believe that brokers, quote, saying it
wi t hout saying, is appropriate? is it legal?

ALLAN R ELDRIDGE: |'msorry, Senator?

SENATOR KAVANAGH: Do you believe, as
sonmebody with a | eadership position in this
organi zation, that your brokers should be telling
pot enti al homebuyers that they need to say it
wi t hout saying it?

ALLAN R ELDRIDGE: Well, I'mnot part of her
or gani zati on, Senat or.

SENATOR KAVANAGH. Ch, sorry. Forgive ne.

Ch, sorry. Qur panels have been nostly --
let me ask -- ask you: As |eadership -- as a
| eader --

| forgot Ms. Marando was originally going to
be on a different panel.

-- as -- do you -- having just seen that
mat eri al today, and recogni zing that you may not
have the full context, and maybe not had an
opportunity to speak with Ms. Marando about it

previ ously, but do you believe that a broker
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nmentioni ng that they shouldn't steer people, and
saying that out loud, that "I can't say 'steer,' and
| don't like to use that word," does that -- is that
a practice that you think is appropriate?

ALLAN R ELDRIDGE: Senator, it's a hard
guestion for nme to answer without having any
backgr ound.

| nmean, | wouldn't say to soneone, that
| can't say -- | can't talk to you about this
because it's steering, but I"'mgoing to talk to you
anyway.

So I"'mnot certain her circunstances, so it's
a tough question to answer for ne.

SENATOR KAVANAGH: kay.

Again, I'm-- ny time's up.

ALLAN R ELDRIDGE: [Indiscernible] is,
| woul dn't steer anyone.

And if your talk -- if you' re tal ki ng about
steering, you're doing steering, no, you shoul dn't
be doing that.

SENATOR KAVANAGH: You shouldn't be
nmenti oni ng steering, and -- and nentioning that you
can't do it. That you don't like to call it that,
anyt hing you' re doi ng.

Is that a fair statenent?
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ALLAN R ELDRI DGE: Agai n, Senator,
| wouldn't go beyond saying, we don't -- | wouldn't
tal k about steering, and I wouldn't advise ny agents
to tell people, you know, to tal k about steering.

So | don't know her circunstances.

SENATOR KAVANAGH: kay.

| -- let me just conclude there.

But, again, | think that, if | were in a
famly, and | were told that one of the things that
peopl e shoul d do before they deci de whether to nove
to my conmunity, is follow the school bus and | ook
at the nothers of our famlies, you know, it's
hard -- | think it would be hard to interpret that
as anything other than an insult to that conmunity.

But I1'lIl leave it there.

SENATOR SKOUFI' S:  Thank you,

Senat or Kavanaugh.

| think that concludes our questions.

So | want to thank each of you on the panel
for com ng and participating, and answering our
guestions in a forthright manner.

| appreciate it, and wish you all a good rest
of the day.

ALLAN R ELDRI DGE: Thank you.

CHRI STOPHER HUBBARD: Thank you.
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SENATOR SKOUFI'S:  Next up, so we will return
to Panel 4, which I'mtold is now avail abl e.

So these are a couple of fair-housing experts
that we're looking to hear from the first of which
is Dr. Jacob Farber [sic], and the second of which
is Dr. Max Besbris.

DR. MAX BESBRI'S: So, Senator, I'mgoing to
be speaking on behal f of both nyself and Dr. Faber

SENATOR SKOUFI'S: Ckay. |Is -- he is joining
us, though. | do see him

Ckay, very good.

If I may, just to be consistent, ask each of
you to please raise your right hand.

Do you solemmly swear that you will tell the
truth, and nothing but the truth, so help you God?

DR. MAX BESBRI S: Yes.

DR. JACOB FABER: ( Nods head.)

SENATOR SKQOUFI'S:  Thank you.

Pl ease proceed.

DR MAX BESBRIS: So I'd like to start by
t hanki ng the Andra Stanl ey of Senator Kavanagh's
of fice, and thank the commttee for hearing our
testinmony, for and addressing such a pressing issue.

So ny name Max Besbris. |'man assistant

pr of essor soci ol ogy at the University of Wsconsin,




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

223

Madi son, where |'maffiliated with the Center for
Denography and Ecol ogy, and the Center for Financial
Security.

For the past 10 years | have studied
real -estate agents in New York State.

And in a new book called "Upsold," which was
publ i shed by the University of Chicago Press, | show
that real -estate agents are key for understandi ng
vari ous aspects of urban inequality.

Wth me today is Dr. Jacob Faber.

Dr. Faber is an associate professor of
soci ol ogy and public service at NYU, where he is
affiliated with the Furman Center for Real Estate
and Urban Policy. He is an expert in housing
mar ket s and forecl osures, the history and
present - day consequences of residential racial
segregation, and nortgage redlining.

Toget her, he and | have conducted nultiple
studi es of discrimnation in housing and ot her
consuner markets in New York and across the country.

The findings of "Newsday's" investigation
into racial steering by real-estate agents on
Long Island are, sadly, not surprising.

Discrimnation in housing is a problem across

the United States.
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Study after study has denonstrated that
non- Wi t e home- seekers, particularly Black and
Latino ones, are at a disadvantage relative to
Wiites in terns of the quality and the housi ng made
avail able to them and the resources of the
nei ghbor hoods in which they are shown avail abl e
house units.

W want to stress that discrimnation is not
only harnful to the individuals who are unable to
access housing as a result of that discrimnation,
but that discrimnation itself in the housing market
perpetuates racial inequality and segregation nore
general ly.

By directing hone-seekers of color away from
Wi t e nei ghbor hoods, racial steering hel ps naintain
segregati on.

A wi de body of research has established the
negative effects of segregation. These effects are
perni ci ous and w despread.

Resi dential segregation | eads to adverse
heal t h out cones, |ower |evels of economic nobility,
poorer quality of schools, fewer comunity
institutions, uneven exposure to environnental
pol lution, higher crinme, and | ower housi ng val ues.

Al of these social ills fal




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

225

di sproportionately on people and communities of
col or.

We can clearly see the consequences of
persi stent segregation and inequality in the
dramatic i npact of the ongoing pandenic that has
affected conmunities of color in New York State and
nati onw de.

In our own research, we have found that
real -estate agents in New York State are less likely
to work in Black and Latino nei ghborhoods.

Many nei ghborhoods with nore real -estate
agents experience higher increases in honme val ue
over time.

Wiile we found that few real -estate agents
outwardly support residential racial segregation, we
al so found that agents' sole concern about racial
steering was getting caught rather than the inpacts
of their discrimnatory behavior.

I n other words, agents were worried about
enforcenment of existing fair-housing |laws, and often
sought to avoid explicit talk of race with their
clients.

However, as we've noticed, they often used
coded | anguage about the racial conposition of

di ff erent nei ghbor hoods.
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And in our work, as well as in the "Newsday"
i nvestigation, reveals that agents continue to steer
home- seekers based on their race and ethnicity.

What this indicates, is that agents broadly
do not understand or appreciate the full scope of
what discrimnation is or why it is harnful.

In some ways, this is not surprising.

The topic of fair housing constitutes |ess
than 5 percent of the curriculum of the
St at e- mandat ed course needed to becone a |icensed
real - est at e sal esperson

Moreover, there's very little oversight in
how t hese courses are taught.

When |, for exanple, sat in on multiple
fair-housing courses, precious time was taken by
i nstructors making flippant jokes about
di scrim nation, debating with students about whet her
or not different ethnic or religious groups
constituted racial categories, and what kinds of
i ndividuals are nore or |ess racist.

This | eads us to suggest that stronger, nore
robust educational requirenents are desperately
needed. Not only should a |arger portion of the
curriculum be dedicated to fair housing, but nore

education, overall, should be required.
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The 75 hours of required classroomtine is
not onerous conpared to other states.

htaining a real -estate sal esperson |icense
in Texas, for exanple, requires 180 hours of
i nstruction.

So, the State could require nore education on
fair housing w thout burdening those who want to
becone a |isted real -estate sal esperson

But additional education will only work if
the content of that education is better regul ated.

The State nust have hi gher standards for
licensing real -estate instructors, and should do
nore to ensure that what they teach students is not
sinply rote nenorization

Mor eover, |icensees nust receive better
trai ni ng about what to do when their clients ask
about the racial conposition of nei ghborhoods or
express raci st preferences.

Simply ignoring race in racismitself
per petuates raci al |l y-unequal outcones.

Because real -estate agents are still central
to how we find housing, it seens nore than
reasonabl e to expect real -estate agents to know t he
law, and know why it is harnful when they

di scri m nat e.
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We, therefore, propose that agents |earn not
sinply to ignore questions of race fromclients,
but, instead, to confront racism be transparent
with their clients about an agent's responsibilities
by abi ding by fair-housing | aws.

While we believe that efforts to better
educate real -estate professionals and the public are
essential, we also need additional tools to ensure
fair-housing access.

The "Newsday" article was an excel | ent
exanpl e of the inportance of housing audits for
exposure to discrimnation.

Dr. Faber and | have conducted simlar
research, and have shown that this kinds of bias --
t hese ki nds of biases are pervasive.

So, in closing, I'll say:

That the secretary of states' and attorney
general s’ and governors' offices should conduct
regul ar audits of housing markets across the state
to identify and track bias agai nst people of col or,
as well as other people of protected cl asses.

Testing can be a valuable and relatively
i nexpensive tool to identify where discrimnation
is, nore or |less, prevalent.

Dr. Faber and | are nore than willing to
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assist in this effort.

| know ny time is up, but the last thing that
"1l advocate for is nore funding for housing
counsel ors.

Past research has shown that home-seekers who
use housing counselors during their search find
better-quality housing in | ess-segregated
nei ghbor hoods, and tend to say in their hones for
| onger.

W want to thank the conmttee for the
invitation to testify, and for beginning to engage
in a very serious problem

SENATOR SKOUFI' S:  Thank you, Dr. Besbris, and
t hank you, Dr. Faber, for being here.

|"mgoing to turn it over to
Senat or Kevin Thonas.

SENATOR THOMAS: Sorry. | pressed the wong
but t on.

So got a quick question.

W heard froma nunmber of |icensed brokers
t hroughout this hearing today. And, they apparently
supervi se thousands of sales agents -- right? --
that go around selling the homes and everything.

And they say that they can supervise these

i ndi vi dual s, even though they're in the thousands.
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What do you have to say about that?

DR. MAX BESBRIS: | would say that | think
the oversight that they're referring to tends to be
quite lax, if available at all.

| think brokers have a large incentive to
have their agents nake deal s because that's what
makes t hem noney.

And | think as long as they're bringing in
sales, in ny experience and in my research, | don't
seemto see a ton of -- let's put it this way:
There's a lot of variation in what brokers think
oversight is, and howthey relate to their
real -estate agents that they supervi se.

SENATOR THOVAS: Do you believe that there
should be a limt on how nmany agents can work under
a specific license?

DR. MAX BESBRIS: [It's sonething that
| haven't thought about in terns of policy, but it
does seem reasonabl e to expect that one particul ar
broker can't legitimtely supervise nore than a
certain nunber of agents, or give themthe kinds of
advi ce when they're confronted with probl ens,
whether it's not just in fair housing, but in any
ki nd of aspect of doing the work.

And so, if we expect brokers to have regul ar
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neetings with their agents -- right? -- for their
agents to have free lines with communication to
their brokers, then, yes, | would say it seens
extrenely reasonable to put sone cap on the
nunber -- right? -- that brokers are able to,
technically, supervise if we're seeing that that
supervision tends to be pretty weak.

SENATOR THOMAS: Thank you.

Senat or Kavanaugh.

SENATOR KAVANAGH  Great.

Thank you very nuch for your testinony, and
for all of your work.

And, you know, as you nentioned, you've been
working with Andra Stanley in our office on these
i ssues.

And we appreciate all of your input.

So just to review -- you have very
t houghtfully laid out the issues here.

Just to [indiscernible] -- the -- the -- the
proposes -- the things that you're proposing that we
consider are, additional training, better training,
t hat focuses on the effects of discrimnation, a --
maki ng sure that those things are actually mandat ed
and not just sort of optional parts of training.

We had -- we had sonebody testify before that
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t he people that were doing this training on
Long Island were fired, at |least by one firm They
were through sone multiple listing service, and new
trai ners have come in.

s there an issue of the quality of -- of --
of trainers?

Are there states that are reviewi ng that
certifying trainers, that sort of thing?

DR. MAX BESBRI'S: There's definitely an issue

with quality, in ny investigation of housing, of

real -estate licensing classes. | think the quality
of that instruction, overall, tends to be pretty
poor .

From ny understanding, the requirenments to
beconme an instructor for licensing real -estate
cl asses is not particularly onerous.

You sinply have to have worked in the
industry for a fair amount of time, and take a test
on your own.

So this is -- when we're advocating, | think,
for nore education, this is obviously sonething that
needs to happen at multiple levels. R ght? It
needs to happen, certainly, for people who are
seeking to becone |licensed real -estate sal espeopl e.

But absolutely what we're advocating for is
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nore regul ation of instruction -- right? -- and how
that actually occurs, which includes, | think,
probably nore information, nore education, and
stricter standards for people who are seeking to
beconme instructors in licensing real -estate school s.

DR. JACOB FABER. Let ne add one quick
addition to that.

It was -- one of the things that was nade
dramatically clear by the testinony fromearlier,
real -estate agents, he just -- and Max nentioned
this in our opening statenment, is just a conplete
m sunder st andi ng of what discrimnation is, and how
it works.

You know, being a person of color or having
peopl e of color, your friends, circle, or famly, or
your office, doesn't preclude you fromacting in
di scrim natory ways, nor does what -- you know,
what's in your heart, which is sonething that
| heard cone up over and over again in the -- in the
t esti nony.

But intent is irrelevant if the patterns of
behavi or - -

SENATOR KAVANAGH: And not to --

DR. JACOB FABER: -- are what [sinultaneous

tal ki ng] --
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SENATOR KAVANAGH: -- not to put too fine a
point on it, but we nade that point a few tines,
that the law certainly doesn't talk about what's in
your heart or intent.

But there -- there is research that
denonstrates that people can be engaging in
di scrim natory behavi or without a consci ous ani nus
towards any of the people they' re dealing with?

DR, JACOB FABER: Absol utely.

There's a very, very large literature on
what's generally called "inplicit bias."

That, you know, there's a |lot of cognitive
processing that all of us are doing all the tineg,
and nuch of it we're not aware of.

And so even people acting in the best intent
can still carry around these biases around race,
gender, and other protected cl asses.

And there's numerous studi es connecting these
nmeasurenents of inplicit bias with m streatnment of
peopl e of col or.

SENATOR KAVANAGH: You nentioned that -- and
| thought this was really inportant -- this notion
t hat brokers need to know fromthe training not
just, sort of, howto -- like, what the | aw says,

and how to avoid being found to have violated it,
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but the effects of discrimnatory behavior.

Can you talk a little bit nore about -- you
know, for our -- for our purpose, and for everybody
who is watching, can you talk a little bit nore
about why housing discrimnation is so problematic?

DR. MAX BESBRI' S: Jacob, do you want to go

ahead?

DR. JACOB FABER: Wy don't you go.

DR. MAX BESBRIS: So to the first part of
your question, Senator, | think the issue about what

the content of the classes needs to entail and
include, is that, you know, these classes basically
say, this is what "discrimnation” is: |It's
treating people differently based on their race or
t heir gender, or whatever category.

Don't do it.

Ri ght ?

And you shoul d renenber, here's the date of
t he passage of the Fair Housing Act.

Here's the |ist of categories that you can't

di scri m nat e agai nst.

That's obviously all information we want
real -estate agents, | think, to know on sone |evel
But without, | think, a firmunderstandi ng of

why discrimnation is harnful to conmunities --
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right? -- then there's not a |ot of incentive,
really, for real-estate agents to think deeply about
what their actions do.

Ri ght ?

And so there's a | ot of research show ng
that, in communities across the United States,
real -estate agents are very quick to categorize
peopl e based on their race and match themto
parti cul ar nei ghbor hoods.

Ri ght ?

And like | said in nmy conments, the reason
that segregation -- that discrimnation, inclusive
segregation, is so harnful is these nyriad effects
that it has, not just on the people who get the, you
know, one housing -- one housing unit versus
anot her, but on the effects of the community.

And so | definitely believe that if
real -estate agents had nore training about why
segregation is harnful -- what segregation is, why
it's harnful, | think, hopefully -- right? -- they
woul d at |least be thinking a little nore deeply
about what the consequences of their own actions
are, because | think, real-estate agents, they have
t hese incentives to close deals.

Ri ght ?
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They're doing this because it's their
econonmi c inperative, to some extent, and they're
doing it in quick ways -- right? -- and it's easy to
categori ze people, it's easy to categorize
nei ghbor hoods.

Ri ght ?

But trying to get at those inplicit biases
that Dr. Faber was just tal king about, we can do
that in classes.

Ri ght ?

We can provide themw th very -- you know,
not a ton nore information, just a little bit, and
it mght allowthemto reflect, sonmewhat --
right? -- on what their actions are and the
consequences of them

SENATOR KAVANAGH. Ckay. My tine is up.

| may have a few nore questions if there's
nore -- but | want to turn it back over to the chair
first.

SENATOR SKQOUFI'S:  Thank you.

"1l go to Senator Krueger.

You need to unnute yourself and turn on your
vi deo, Senator.

SENATOR KRUGER: Am | here now?

SENATCR SKOUFI' S:  Your voice is here.
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SENATOR KAVANAGH: W can hear you, but do
not see you.

SENATOR KAPLAN: Okay. I'mtrying to get the
audio -- the video on also.

Here we go.

SENATOR SKOUFI'S: There you go.

SENATOR KAPLAN:.  Thank you.

| want to thank the chairs of this commttee
and the staff work that went into this hearing
t oday.

| have actually been listening all day.

And | pretty nuch heard every single
real -estate agent we had, and their bosses, tell us
t hat "Newsday" nust have been conpletely w ong,
everyt hing that "Newsday" wote up was w ong,
t hey' ve now all been retrained, and yet they still
can't actually explain the definitions of what it
woul d be to be steering people or discrimnating.

So | wanted to ask you two experts, did you
read the "Newsday" results?

Do you think it was all nade up?

O don't you think, as | do, that this is al
true?

Do either -- either of you read the

"Newsday" - -
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DR. MAX BESBRI S:  Yes.

SENATOR KAPLAN: -- exposé?

DR. JACOB FABER  Yes.

And | was actually in conmunication with the
reporters who were doing it, because | was in the
m ddle of a simlar study of discrimnation in the
housi ng mar ket nysel f.

And, you know, the findings that they cane
to, as Dr. Besbris said earlier, are no surprise.

You know, virtually, every study of this type
shows di scrim nation agai nst people of color in the
housi ng mar ket .

And t he evidence that they -- that they
provi ded, and that was shown in clips today during
this hearing, were incredibly daming, | think.

And I, with you, was kind of amazed and
appal l ed at the sane tine about the nunerous efforts
to avoi d nam ng or describing a certain behavior,
while also clainmng that they don't participate in
it.

And how coul d you know whet her or not you're
doi ng sonet hing you don't know how to defi ne.

So, you know, the ability of each of these
agencies to police and educate thenselves just is

whol | y i nadequat e.
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SENATOR KAPLAN: And that's exactly what
| al so wanted to say.

| think the systemwe have clearly is fully
and conpl etely inadequate, and that these agencies
shoul d not be doing or devel oping their own training
materials and testing their own peopl e, because
| just don't think they're prepared to even admt
there's an issue out there for them

|"mal so very curious whether you have
seen -- you're both professors fromdifferent parts
of the country, and who are, you know, really expert
in this.

What nodel s have you seen that have been
effective in turning around the industry in any part
of this country?

Because | think, as the Senate Denocrats, and
Republ i cans who m ght be joining us on this hearing,
we want to nake sure we cone up with a nodel that's
actually going to get at the problemand solve it,
rat her than have anot her hearing in five years and
| earn nothing has gotten better.

So, woul d you reconmend a specific path for
us to get there, either through regulation, through
statute, or even through a specific curriculumthat

m ght be required of real-estate agents and brokers
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in our state?

DR. MAX BESBRIS: So | think one thing that

Dr. Faber and | are -- are -- certainly would
advocate for, |ike he nmentioned, is nore testing --
right? -- nore testing across the state in
comunities -- right? -- because you will see sone
vari ation.

| think there are sone places where
real -estate agents may be nore or |ess prone to
di scrim natory behavi or.

And -- but only through testing would we be
able to identify which conmunities need nore or |ess
i nteraction.

Ri ght ?

So testing is certainly one.

And then sonething | alluded to you at the
end of ny prepared remarks was that, you're asking,
Senat or, about interventions that seemto have
worked in other parts of the country.

And, unfortunately, there's not a | ot of
great research about what's to be done, because
| think this problem goes beyond sinply great
training for real -estate agents.

| think that can be better, that can

improve -- right? -- the issue. But this is
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obvi ously sonet hing systemic -- right? -- about

bi ases in the housing nmarket. Segregation is a

| ongst andi ng geographic i ssue, one that is not going
to be solved sinply by changing real -estate agent
behavi or.

But one thing that has shown to be sonmewhat
effective is the use of housing counsel ors and
t axpayer dollars for nonprofit groups that advertise
i ntegrated, safe places to |live that have renui ned
integrated for |ong periods of tine.

So there's one particular comunity,

Cak Park, Illinois, which is a suburb of Chicago,
whi ch Chicago is a very segregated place, a very
segregated city, a very segregated region.

But this one town has been able to be
relatively racially integrated for quite a |ong
period of tine.

And there's sonme research indicating that
there's a housing council, nonprofit, that's been
set up there for at |east the past 30 years.

And one thing that it does, is it advertises
Cak Park as a great place to live to honme-seekers,
but it also provides housing counseling to people
nmovi ng from other places to Cak Park and within

Cak Park.
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So providing nore information for consumers
about where housing is available, this is one thing
that the State coul d do.

Ri ght ?

The State could actually mandate that
real -estate agents provide nore information, whether
it"s in an online clearinghouse or in other forns of
comuni cati on, about all avail able housing to
CONSUNers.

Ri ght ?

So if the housing narket is going to remain a
mar ket, one thing that we absolutely want as
consuners is to have nore access to information.

And, right now, real-estate agents have a
great deal of discretion about where they share
their information about available listings, with
whom t hey share it wth.

One thing that nmunicipalities and the State
certainly could do, is nandate that that information
gets aggregated to a higher level and is nore
accessi bl e to broader set of consuners.

SENATOR KAPLAN:. That's a very interesting
i dea.

| lived in Chicago. | renmenber QGak Park

bei ng sonmewhat different than many of the other
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parts of Chicago.

Thank you, both, for testifying today.

Thank you, M. Chairs.

SENATOR SKOUFI' S:  Thank you.

"1l grab the mc here for a question.

One of the many remarkabl e insights that
we' ve gleaned fromtoday is the sinple fact that it
seens |like no one, no agents, after, | think it's
86 matching tests were conducted by "Newsday," and
all of these findings of discrimnation, people on
vi deot ape, no one was fired.

No one.

And even ot her, you know, disciplinary action
that, you know, maybe stopped short of firing.

No di sciplinary action.

Can | get your reaction to that?

Look, you two are experts in this subject.

| ama nmere |ayperson trying to help run a
hearing, and |l ook at this issue as a | egislator.

Do you think this is -- is this part of a
pattern that you've -- you know, in other regions
around the country you've | ooked at, where, these
agents, they just wal k away fromthese studies and
fromthese tests w thout any repercussion?

Your general reaction.
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DR JACOB FABER  So, for ne, it was kind of
bot h shocking and not for the reasons that -- many
of the reasons that we've tal ked about already, that
this kind of discrimnation is pervasive in housing
mar ket s across the country, and all kind of nmarkets
as wel | .

But the -- it felt particularly brazen to

hear several people testify to conmtting acts that

are plainly illegal, like, talking about schools.
The one real -estate agent saying, | forget
the exact, it was sonmething, |like, Latinos are

t aki ng over this nei ghborhood, or school district.

You know, plainly illegal activities wth,
you know, very little renorse and no -- and no
di sci pli ne.

And this is -- you know, this is a pattern
that we see whenever industry is asked to police its
own behavi or.

DR. MAX BESBRIS: | would add to that, that
| think the issue -- right? -- is not that these
i ndi vi dual agents haven't been fired.

| nmean, the real -estate agent-brokerage
relationship is i ndependent contracting. You know,
they could very easily, sort of, go to another

br oker age.
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Ri ght ?

It really is incunbent upon the State to do a
better job of regulating |icensure.

Ri ght ?

And so | believe it was Senator Thonas
-- right? -- who had the question about brokerage
oversight, which | think is certainly part of this.

Ri ght ?

And | think some of what you're getting at,
Senator, is that these brokers aren't paying any
attention, and so why would they care even if their
agent is sort of caught, you know, being -- uh --
uh -- steering, breaking the | aw?

But, ultimately, | think it's really going to
be an issue that is incunbent -- it's incunbent upon
the State, | think, to do the regul ating, because,
as Dr. Faber alluded to, whenever you ask an
industry to police itself, it's, you know, plainly
obvious that they -- they don't -- they never --
they very rarely do a good job of it.

SENATCOR SKOUFI S: Under st ood.

Senat or Kavanaugh, do you have anythi ng?

You had follow ups, | think.

SENATCR KAVANAGH: Just one, and | alluded to

this earlier.
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But, just for the record today, and for
anybody who's watching, and, | nean, this is | guess
maybe particularly for Dr. Faber, but, Dr. Besbris,
you could al so junp in.

The effect of housing discrimnation on
famlies who are excluded fromparticular, who are
steered to certain comunities, both in the short
run and the long run in terns of their wealth
accurrul ation, in ternms of their well-being, could
you talk a little nore about that?

DR. JACOB FABER:  Sure.

So, you know, one of the things that soci al
scientists have really provided nounting evi dence
for, over the past decade or so, is that place
matters trenendously.

Where you grow up can have an enornous effect
on a whol e host of |ife outcones: educational
opportunity, environmental quality, access to
enpl oynment, et cetera.

And because where you live matters in all of
t hese arenas, you know, how t he housi ng-search
process sorts different people into different types
of nei ghborhoods in a racialized manner carries
forward this inequality.

You nentioned the wealth gap, which is
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sonmething that is larger today than it was

t hree decades ago, and a great deal of that has to
do with the way that residential segregation has not
just segregated individuals, but it's segregated the
opportunity for wealth accunul ati on.

And then that wealth accumnul ati on, of course,
you know, translates into better schools,

i ntergenerational transfers of status through
i nvestments in entrepreneurship and educati on.

So there's really -- this is areally
enornmous problemthat is, you know, reciprocal in
the way that it recreates inequality over tine.

And we know, of course, that racial
di scrim nation, which "Newsday" has shown, which
Dr. Besbris and | have shown, plays an inportant
role in sorting individual s across nei ghbor hoods.

SENATOR KAVANAGH: W' ve been talking a | ot
about overt discrimnation here today, because, of
course, that was the subject of the investigation.

But, you know, there's been this thing --
ongoing thing in the | ast couple of years, where the
Oharma admi nistration had recommtted itself to
Affirmatively Furthering Fair Housing.

The Trunp Admi nistration has abrogated its

commt -- the federal government's commtnent to
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t hat .

| s that sonmething that we should be doi ng?

Qobvi ously, should we be doing it at the
national |evel? should we be doing it at the state
| evel ? should we be incorporating obligations for
state and | ocal government and other participants in
housi ng markets, to Affirmatively Further Fair
Housi ng?

DR, JACOB FABER: Absol utely.

And | think that, you know, New York State
can i nplenment, you know, its own version of AFFH.

And, you know, hopefully, conditional on a
successful election this com ng Novenber, we can get
t he Cbama rul e back in place.

| woul d say anot her place -- policy |ever
here is, is -- you know, and this is not just me the
researcher tal king here, but, the data coll ection.

So, you know, the Hone Mortgage Discl osure
Act requires that every nortgage | ender provide data
to the federal governnent on every single
application that the | ender receives, and basic
denogr aphi ¢ i nformati on about the applicant, and
t hen what happens to the application, whether or not
it gets approved, and the price of that | oan.

And sonething like that for the real -estate




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

250

i ndustry could al so shed tremendous |ight on
discrimnatory patterns that, to your point and your
guestion earlier about inplicit bias, often happens
wi t hout intent.

SENATOR KAVANAGH: So you would -- you woul d
require brokers to gather data on the ethnic
conposition of their clientele on sone of the
outcones of -- of their contacts with those fol ks,
and then, on an aggregate level, we could see how
different parties are -- are -- are perform ng?

Is that --

DR. JACOB FABER: Yeah, absolutely.

| nmean, we could see that on the aggregate
| evel . You could even see it on the firmlevel.

You know, one way of addressing this problem
is to not, you know, wait for investigative
journalisms bonbshells, but -- of show ng
di scrim nation, because we know every single study
t hat has explored racial discrimnation has shown
it.

So a way of addressing this proactively could
take the formof reversing the roles of providing
evi dence in the situation.

So assunming, or requiring, real-estate

agencies to prove that they don't discrimnate,
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rat her than policing or search -- seeking out and
t hen puni shing discrimnmnation.

SENATOR KAVANAGH: (Ckay. Thank you.

My time is up.

SENATOR SKOUFI' S:  Thank you very much

"' m not seeing any other questions.

| think you're free to go.

Thank you very nuch for com ng by, and your
t esti nony.

DR. MAX BESBRI S: Thank you.

DR. JACOB FABER: Thank you.

SENATOR KAVANAGH: Thank you both for all of
your work, and for joining us today:

SENATOR SKOUFI'S: W are going to now take a
15- m nut e break.

We are probably a little past lunchtine.

But, for those of us who have been here since
the start, we're probably hungry.

| know I am

So we'll be back at 2:45, to continue.

SENATOR KAVANAGH: Thank you,
Senat or Skoufi s.

(A recess was taken.)
(The hearing resuned.)

SENATOR SKOUFI' S:  Ckay, wel cone back
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We are nearing the home stretch here.

W are going to call Panel 7, which is
conprised of Akhtar Somekh and Rosalind Resnick from
Col dwel | Banker.

Ckay, we have both of you

Very good.

| -- who -- | -- | suspect you both have sone
openi ng remarks?

Wio would like to start?

ROSALI ND RESNICK:  |I'mokay to start.

SENATOR SKOUFI S:  Ckay.

ROSALI ND RESNI CK: Good afternoon, Senators.

SENATOR SKOUFI S: Wl cone.

ROSALI ND RESNI CK: My nane is
Rosalind Resnick. 1'ma real-estate sal esperson in
G eat Neck, New York.

| was asked to testify before the committee
today in connection with a Novenber 19 "Newsday"
report.

My attorney, John Mancebo of Tressler, LLP
is present with ne today.

l"d like to start off -- (audio
i nterference).

| would |ike to start off by telling each of

you a little bit about nyself.
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| was raised on Long Island. | becane a
real -estate agent in 2015. 1've lived in Geat Neck
for 19 years. |I'mable to use ny know edge of the

area, as well as Nassau County, Suffolk County, and
Queens, sir, to help clients search for their dream
hone.

| love ny job.

SENATOR SKOUFI'S: | apol ogi ze. M m st ake.

| forgot to swear you both in before
pr oceedi ng.

So if you could both please raise your right
hands, and then we can get to your remarks.

Do you solemmly swear that you'll tell the
truth, and nothing but the truth, so help you God?

ROSALI ND RESNI CK: | do.

AKHTAR SOVEKH: | do.

SENATOR SKQOUFI'S:  Thank you.

Agai n, | apol ogi ze.

Go ahead.

ROSALI ND RESNI CK: Can | conti nue?

SENATOR SKOUFI' S:  Yes, yes.

ROSALIND RESNICK: | love ny job. |I'm
passi onat e about serving people.

And | do understand the gravity of the

decision of -- to purchase a honme, and consider it
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to be a great honor to be given the opportunity to
assist a client in this special process.

10 nont hs since the publication of the
"Newsday" reporter has had a significant inpact on
my life.

The allegations stemfromtests conducted by
their investigators approximately three years before
t he publication of the report.

At the time of the tests, | had only been in
the industry a little over a year, having swtched
careers to work in real-estate.

| truly believe ny |ack of experience at the
time the tests were conducted contributed to the
i ssues we are discussing today.

Since the issues raised in the "Newsday"
report were brought to ny attention, | worked to
continuously inprove nyself professionally and
personal ly.

| have not been the subject of any conpl aint
for any reason, not in the short tine before the
testing or in the years that foll owed.

My ability to earn a living and ny reputation
is at stake.

|"mhere in the spirit of cooperation, and

because | understand how i nportant these issues are.
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In regards to the tests at issue, | was
contacted by the first tester on June 3, 2016.

| did not neet the second tester until nore
than nine nonths |ater, March 6, 2017

Al t hough the testers provided simlar
i nformation, they added significantly details during
their conversations with nme that inpacted the
listings generated for each.

This was further inpacted by the
difference in available listings in the span
of over nine nonths.

Prior to each neeting, | researched potenti al
home listings in hopes of being as prepared as
possi bl e for these potential clients.

It was very early in nmy real -estate career
and | was very eager.

Because each of the testers seened unfamliar
with Long Island, | provided each with an overvi ew
of the North Shore area.

| al so physically showed property listings to
both of the testers, a fact which is mssing from
t he "Newsday" report.

My hope is that ny testinony today provides a
fuller picture of my interactions with the testers.

| believe | did provide equal service to both
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testers.

However, | would Iike to apol ogi ze to anyone
who was of fended by sone of ny comrents.

| take great pride in ny profession, and |'ve
wor ked very hard to build a reputation in the
real -estate community that people can trust.

Thank you for providing me with this
opportunity to speak before you today.

SENATOR SKOUFI' S:  Thank you very much

W' Il now hear from Ms. Sonekh

And | apologize if |I'm m spronounci ng your
nane.

AKHTAR SOMVEKH:  CGood afternoon.

My name is Akhtar Sonekh, and I'm a
real -estate broker in Coldwell Banker in Geat Neck,
New Yor k.

| was asked to provide [indiscernible]
testinony today about "Newsday" report on housing
di scrim nation on Long Island.

| would first like to provide sone background
about nysel f.

As you can tell, probably, English is not ny
native | anguage. | was born and raised in Iran.

In 1986 | nove to United States with ny

famly. | had to leave Iran with ny famly because
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of discrimnation and persecution we faced for our
religion beliefs.

Wen we arrived to the United States, ny
husband, our children, and nyself settled in
G eat Neck, New York.

Sadl y, ny husband passed away in 1994.

This required me to not only raise ny four
children by establishing a career as a real -estate
sal esper son

Al of nmy children attended in G eat Neck
publ i ¢ school s.

And from al nost 30 years | have had a
wonder ful career of hel ping people finding place to
call hone.

| never received any conplaint fromany of ny
clients or prospective clients of any type of
di scrim nations, or any other reason.

And | always conpl eted continued education in
real estate.

I n Novenber 2019, "Newsday" published their
report.

| understand in -- that 2016 "Newsday" sent
two undercover testers. | also understand that
"Newsday" accused ne of treating these two people

differently.
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This all egation from"Newsday" was very
hurtful because | have personally experienced the
horri bl e danage that discrimnation can cause, and
| woul d never do that to any anot her human bei ng.

The "Newsday" report nade an unfair
interpretation of what happened during ny
interaction with these testers.

| would Iike to take this opportunity to tel
you about the two undercover testers that "Newsday"
sent.

On August 16, 2016, | met with
Kel Iy Marchena [ph.].

She told ne she was | ooking to purchase a
home for her, her husband, and her son in
North Shore, an area around G eat Neck.

She said that she was | ooking for a place
close to water, and her budget was $2 mllion.

During the neeting with Ms. Marchena, | told
her about different villages of G eat Neck.

Ms. Marchena was able to view properties that day,
and | drove Ms. Marchena in ny car to see houses.

Wiile in the car, Ms. Marchena asked if al
of Great Neck was one school systemor different
vi |l | ages.

As | nmentioned, | amvery famliar with this
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school because ny four children went to the |ocal
school s.

In 2016, when neeting took place, there were
changes bei ng nade by school to address class size
that were confusing, even for residents living in
Great Neck.

What was shown in "Newsday" video was ny
attenpt to answer Ms. Marchena question about the
conplicated optional zones created in that tine.

What the short "Newsday" clip does not show,
that | was -- that | go on saying that the school in
Geat Neck, there's no difference between south or
north schools, and all the sane -- they are the
sane.

About three nonths later, M. Poncel eon [ph.]
contacted nme. She told nme she wanted to neet about
buying a house in North Shore area.

On Novenmber 14, 2016, | nmet with
Ms. Poncel eon.

She al so she is |ooking to buy a house cl ose
to water, and her budget was $2 m | lion.

| told to Ms. Poncel eon about nine different
villages in Great Neck, and searched for listing to
show to Ms. Poncel eon that day. But she was not

avai l able to do so during that neeting.
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Ms. Poncel eon never asked ne any questions
about school .

It is inmportant that you know that the
"Newsday" [indiscernible] report mentioned that
there -- we had anot her schedul ed neeting with
Ms. Poncel eon a few days later, and | drove her to
vi ew sone houses.

According to -- [indiscernible] second
neeting with Poncel eon was al so not published by
"Newsday" .

| understand why sone people may be upset
with the way that | tried to describe the confusion
changes being nade to the school that tinmne.

| hope that additional infornmation provided
today can help to better explain what happened that
day.

| know in nmy heart that | amnot a person
"Newsday" had tried to portray ne.

| woul d never treat anybody |ike |I was
treated when | was forced to | eave ny country
because of ny religion.

Since the "Newsday" report was published,
| worked on mny better understanding of English
| anguage, the way that | can express nyself.

And I"'mtruly sorry if | ever offended
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anybody.
Thank you for [|istening.

SENATOR SKOUFI' S:  Thank you for your

t esti nony.
"Il now turn it over to Ms. Resnick
ROSALI ND RESNI CK: Wl |, |'m nut ed.
Yes, sir.

| already had ny --

SENATOR SKOUFI'S:  Ch, sorry. You al ready
gave your opening statenent.

| apol ogi ze.

SENATOR KAVANAGH: It's been a | ong day.

SENATOR SKOUFI S:  That's what happens when
you go on a break, because we're getting back into
it here.

l"mgoing to turn it over to, actually,
Senat or Kevin Thomas for sone questions.

SENATOR THOMAS: Thank you, Senator Skoufi s.

Yeah, it is a very |ong day.

| just want to first say, thank you to both
Ms. Resnick and Ms. Sonekh, because you're the only
two that apol ogi zed for the actions that "Newsday"
reported on.

Qut of so nmany agents, so many panels, today,

you two are the only ones that said, hey, | have
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tried to inprove nyself, and I also want to
apol ogi ze for what was found.

So | want to thank both of you for that.

Li sten, we all make m st akes.

That's why we are here, to figure out howto
better all of this.

Can either one of you tell ne what new
trai nings you received, and the new, you know,
supervi sion that you' ve both received after all this
canme out?

ROSALI ND RESNI CK: Wl |, can | start?

SENATOR THOVAS: Yeah.

ROSALI ND RESNI CK: | took a couple of nore
fair-housing classes to get a better handle.

There is room | think, for inprovenent in
the trai ning, because maybe we don't really
understand the things -- the effects of sonething
that m ght be said.

| think that needs to be taken into account.

AKHTAR SOVEKH: And, al so, [inaudible] office
al ways we are in training. Mst every week we have
neetings, and at the neetings, always, we have
subj ect to tal k about.

And al so, for classes, | did extra that,

al ways, |'m updat ed.
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And in nmonth of July, the -- the nonth --
two nonths ago, we did another three hours of
fair-housing cl asses.

SENATOR THOMAS: And have either one of you
receive -- are either one of you receiving, |ike,
one-on-one supervision from brokers or from you
know, associ ate brokers, about how to go forward
with selling hones from now on?

AKHTAR SOVEKH. Al ways -- our manager always
is very involved. And we have, always, they're
avai l able for us to have a one-by-one, face-to-face
nmeeti ngs, and di scussing any issues that we have.

And, definitely, | have 30 years' experience
in real-estate. And we never can say that we are
done and we know it all. W always |earn new
t hi ngs.

SENATOR THOVAS: (kay.

How about Ms. Resnick?

| think she just --

ROSALI ND RESNI CK:  Yes, |'m here.

| just -- | need to nmention, | think that --
| am now with Douglas Elli man.

SENATOR THOVAS: (kay.

ROSALI ND RESNI CK: And -- but in both places,

an enphasis | feel has been placed on awareness of
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the situations and the probl ens.

SENATOR THOVAS: All right.

Thank you.

SENATOR SKOUFI S: Thank you, Senator Thonsas.

Senat or Kavanagh, do you have questions?

SENATOR KAVANAGH: | do. Thank you.

So you both have testified that you have
becone nore aware, and you' ve done additi onal
trai ni ng.

Do you think that that -- from your
experience, is that something that is going on
t hroughout the industry in the various firnms that
you're famliar with, additional training, and --

ROSALI ND RESNI CK: | can only speak for the
two agencies, and, yes, there's a lot of training.

SENATOR KAVANAGH: kay.

And -- and -- and, Ms. Resnick, you nentioned
that -- | think, that it has been hel pful to you,
but perhaps not adequately indicating the effects of
some of these things?

ROSALI ND RESNI CK: Well, | think I was
referring to the previous trainings over the years,
that it was very cut and dried, and I don't think we
went deep enough into the effects of not foll ow ng

t he gui del i ne.
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SENATOR KAVANAGH: | just want to -- | want
to get on the record, and you both have been very
forthcom ng here, and | appreciate that.

| just -- because, you know, we've had
di fferent witnesses about different issues today,
and | don't think we discussed religion much.

So | just want to -- | -- just for the record
her e:

Ms. Resnick, you had nmet with a Wite
honmebuyer and a Bl ack prospective honebuyer --

ROSALI ND RESNI CK:  Yes.

SENATOR KAVANAGH: -- and they were simlarly
situated financially.

And one of the ways you treated t hem
differently, is you discussed the religious makeup
of Great Neck with the Wite honmebuyer, but not the
Bl ack honebuyer.

And, again, you've said that -- you've
expressed, you know, reservations now about the way
you handl ed t hat.

What was your understandi ng then about
di scussing the religious nmakeup of a community, and
what is your understandi ng now?

ROSALI ND RESNICK: |'m not sure | didn't

discuss it with both people.
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| have never seen the entire three hours, or
what -- how many hours it is.

|"mpretty consistent in what | try to tel
peopl e.

There was no hidden neaning behind it, if

| did not nention it earlier to the first tester,

| nmean.

SENATOR KAVANAGH: kay.

[OFf-canmera voices. ]

Even though you don't have access to the
entire video, | think "Newsday" asserts that you did

not speak about that with the Bl ack honebuyer.

ROSALI ND RESNI CK:  They also didn't -- okay.
"' m sorry.

SENATOR KAVANAGH. No, no -- I'mjust -- |I'm
just saying for the record.

|"'mnot saying the fact that they -- you're
maki ng an assertion, they're naking an assertion.

|"mjust noting that for the record.

"' mnot saying --

ROSALI ND RESNI CK: | under st and.

SENATOR KAVANAGH: -- you're wong,
necessarily.

[ 1 ndi scernible] the -- based on your

understanding now, is it acceptable to tal k about
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the racial or religious makeup of an area,
unsolicited, with the honmebuyer?

ROSALI ND RESNI CK:  Absol utely not.

And it's very hard, because people do ask.
And now | tell them | can't answer.

SENATOR KAVANAGH: Okay. So
[indiscernible] -- is that an inportant thing in --
to be included in the training, how -- we had sone
experts testify to this earlier.

But from our perspective, is it inportant
that brokers be trained in how to answer questions
like that, if sonebody says, you know, What's the
race of this community? what -- you know, asks
speci fic questions about their religion?

ROSALI ND RESNI CK: Yes, we need to be trained
better.

SENATOR KAVANAGH: Ckay. [Indiscernible] to
actually -- to specifically to answer those
guestions, not just to, you know, try to avoid
bringing up topics you' re not supposed to bring up?

ROSALI ND RESNI CK:  Correct.

SENATOR KAVANAGH: kay.

But your understanding nowis that, even if
you did it in an even-handed way, if you di scussed

with two honebuyers, even if -- even if you say the
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same words to both of them if you' re saying,

| would Iike to note that Great Neck is a community
with -- I"'mtrying the find the exact words here --
but, you know, it's a community with a |ot of, you

know, Orthodox Jew sh people it in, that that's not
behavi or that is acceptable under the current |aw

[ si mul t aneous tal king] --

ROSALI ND RESNI CK: | under st and.

SENATOR KAVANAGH: -- even-handed way.

Ckay.

| think I will end there, other than to thank

you both for participating today, and for your
t esti nony.

SENATOR SKOUFI'S:  Very good.

Thank you, Senator Kavanagh.

"1l junmp in and ask each of you, if | nay:

Putting your situations aside vis-a-vis the
"Newsday" investigation, talk to me about what your
general sense, on Long Island, in the industry, how
of ten does steering happen?

Do you think, you know, by |ooking at your
col | eagues, by just, you know, sort of seeing and
heari ng, you know, what's going on around you, is it
comonpl ace, would you say? Do you think it's very

rare?
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What do you think about, again, putting your
situations aside, when you read the "Newsday"
exposé, what was your take-away for everyone el se
t hat was | ooked at?

| would love to -- to get your insight on --
on those questions and feelings.

ROSALI ND RESNICK: | don't think I can
comment on all of Long Island.

| feel that, as in any profession, there nust
be people doing the right things, and sone peopl e
maybe not doing the right thing.

SENATOR SKOUFI S:  Ckay.

AKHTAR SOMEKH: For ne, that we are
i ndi vi dual working. And, usually, when we work with
people, it's us -- between us and our customers.

So | don't know about other peopl e behavi or,
but, in general, | can tell, | was surprised with
"Newsday" report because our office, always, we
di scuss these details.

And we always be -- we've been trained to
treat people equally, with respect.

SENATOR SKOUFI S:  Ckay.

Do you -- now that you've been involved with
"Newsday' s" efforts, |'mcurious what your thoughts

are about testing, and whether you think that it is
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val uabl e. Wether you think there should be nore of
it.

| f you can speak to what your thoughts are
about -- about that.

AKHTAR SOVEKH. My opinion is that education
is the key.

As we get nore education and information, we
train better, it helps.

SENATOR SKOUFI'S:  So how do you suggest,

t hough -- so | understand -- training is, | agree, a
very inportant elenment of all this.

But once the agent |eaves the training, what
tool s do you suggest be enpl oyed to nmake sure that
agents aren't violating the law, aren't disregarding
what they just learned in the training?

How do you -- if it's not nore testing, how
do suggest that we ensure that discrimnation isn't
happeni ng?

AKHTAR SOVEKH: | can just tal k about nyself.
| just try to be nore understandi ng of
feeling of the people and respecting people, in any

cases.

SENATOR SKOUFI S:  Ckay.

Thank you.

Rosal i nd, do you have anythi ng?
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ROSALI ND RESNI CK:  Testing serves a purpose
in many areas, not just this, but | think it has to
be done in a much nore nmeasured way.

SENATOR SKOUFI'S: If | can ask, what you nean
by that?

ROSALI ND RESNI CK: Wl |, | believe the rules
for testing are that, they should be on the sane
day, or within a couple of days.

My case was ni ne nonths apart.

SENATOR SKOUFI S:  Ckay.

That's your primary concern with testing?

ROSALI ND RESNICK:  No, I'mnot a testing
expert. |'msorry.

SENATOR SKOUFI S:  Ckay.

Yeah, | -- | -- neither aml, for the record.

| was just curious what you had thought in
I ight of everything that's transpired since | ast
year.

| think I am okay w th questions.

Do -- | don't see any other hands anong
col | eagues.

"1l just throw it back out and ask if
Senat or Kavanaugh or Thomas has any fol | ow up?

You' re good?

SENATOR KAVANAGH: No. | think I'm good
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agai n.

Thank you again, both of you, for testifying
t oday.

SENATOR SKOUFI'S:  Very good.

And t hank you for being here.

AKHTAR SOVEKH. Thank you very much

SENATOR KAVANAGH: Take care.

SENATOR SKOUFI'S: W will now nove on to
Panel Number 8.

This is our second group of fair-housing
pr of essi onal s/ experts, and we're going to hear from

El ai ne Gross, who is at Erase Racism

And, Fred Freiberg, Fair Housing Justice.

And | believe both of you were at our first
hearing, if I"mnot m staken, |late |ast year, so,
wel cone back

Who would I'ike to begin?

Ms. G oss?

ELAI NE GROSS:  Sure.

SENATOR SKOUFI S:  Ckay.

ELAI NE GRCSS: Can you hear ne?

SENATOR SKOUFI' S:  Yep.

ELAI NE GROSS: kay.

So, conmttee chairs and nenbers of the

committees, | am Elaine Goss, and |'mthe
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presi dent/ CEO of Erase Racism the regional civi
rights organi zati on based here on Long I sl and.

And we've tal ked about Levittown today.

Long Island is renowned as the nodel of
structural racism

And the problemthat we are exam ni ng today,
structural racismas it relates to housing, is,
therefore, not newto us, but it is a problemthat
deserves our relentless commtnment to eradication.

So one of the things you asked ne to talk
about was COVI D- 19 pandemi c.

And it has highlighted the enornous racial
di sparities evident in who is nost inpacted by it,
with African Americans and Latinx people
di sproportionately affected.

And | would like to point out, just as an
exanpl e, on Long Island, the age-adjusted death rate
per 100, 000 people currently stands at 60.9 for
Wi te people and 181.2 for Bl ack people.

So that nmeans, for every Wite person who
dies COVID-19 -- dies of COVID 19 on Long Isl and,
t hree Bl ack peopl e die.

Sol will note that there is an overlap
bet ween the COVID 19 hotspots in the mgjority and

m nority nei ghborhoods, and the sanme nei ghbor hoods,
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for exanple, Huntington, Henpsted, Brentwood, that
"Newsday" found the realty agent steered Bl ack
peopl e towards and White people away from

The other thing that you asked was, to speak
on the tragic killings of African-Americans.

And the only thing that | would say, is that
both the killing of George Floyd in M nneapolis and
Breonna Taylor in Louisville have generated this
nati onwi de di scussi on about inhumane actions of
police officers.

| do mention in a June 4th comentary
published in "The Hill," was titled "Underlying
Americans Unrest is Structural Racism" there is a
| ong history of governnent-sponsored structural
racism And that is, in the case of the police, and
al so in housing.

| also want to just point out that people
remenber that the national association of
real -estate boards were the original creators of the
raci al covenants.

And | want to al so point out that the Trunp
adm ni strati on has underm ned fair housing by
el i m nating AFFH,

So we've tal ked today, there are sonme pieces

of legislation that are addressi ng sonme of the
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current probl ens.

And | note that the Senate bill, 6874A, that
passed, that's Senator Gaughran's bill, really
| eaves no excuse for the departnent of state now to
discipline the realty agents.

And we applaud that bill.

There are several bills that have not been
passed yet.

And taken together, all of the bills
represent strong progress in the right direction.

W would note that, for Senate Bill 6713,
Senat or Hoyl man introduced that. And we were --
were the original organizers of the statew de
coalition pushing for source of incone as a
protected cl ass.

So we're very, very happy to see this bil
will provide the appropriate notification so that
peopl e know that they have this protection.

| think it's a gane-changer.

For Senate Bill 7625, Senator Kapl an
introduced that, and it tal ks about the fair-housing
testing being done by the attorney general.

And as has been stated frequently, the people
who are discrimnated against will nost |ikely not

know that they are the victins.
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And we want the power of the attorney
general's office behind fair-housing enforcenent.

So this is a great thing.

And I"'mglad that it will be a public report
that they provide, and that the legislature is
asking for this.

For Senate Bill 8096, Senator Kavanagh's
bill, that is certainly critical

| mention that, on the federal |evel,
Affirmatively Furthering Fair Housing has been
el i m nat ed.

And we in New York State should be proud that
the State is taking broad steps to further fair
housi ng.

And the Senate bill, 7581, Senator Skoufis's
bill, it is mandating that the required instructions
for realty agents include a focus on systemc
raci sm

And, of course, Erase Raci sm has been doi ng
that kind of training since our inception in 2001.

It is critical, and I -- | suggest that you
call on us if we can be sone of assistance in -- of
some assi stance in that regard.

For Senate Bill 7632, introduced by

Senat or Thomas, we need to have increased penalties,
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which is what this bill is doing. That will help us
with the enforcenent.

SENATOR SKOUFI'S: Ms. Gross, if | could just
ask you to wap up in maybe 15 or 20 seconds.

ELAI NE GROSS:  Sure.

SENATOR SKOUFI' S:  Thank you.

ELAINE GRCSS: So ny final coment, and it's
not the focus of this hearing, but | just want to
have it on the record:

The primary cul prit of perpetuating housing
discrimnation in New York State is New York State's
adoption of the Hone Rul e Law.

Long Island has 2 county [sic] and 13 towns,
97 incorporated villages, creating munici pal
fragnentation that divides rather than unites.

And there is a recent paper that | wote,
whi ch you can see on nmy website for the NYU Furman
Center, "Housing Discrimnation and Local Control."

So that's the next thing for you guys to
t hi nk about .

So thank you again for the opportunity to
testify today, and | wel come your intervention on
t hese issues.

Thank you.

SENATOR SKOUFI' S:  Thank you very much
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"1l turn it over to M. Freiberg.

FRED FREI BERG Thank you very nuch

Good afternoon, Senators.

Thank you very nmuch for inviting me to
provi de additional testinony at the second joint
heari ng of Senate conmttees today.

| know you've had a very |ong day, and
| intend to make ny remarks very brief.

As you know, ny name is Fred Freiberg. |'m
t he founder and executive director of the
Fai r Housing Justice Center, a regional civil
rights organi zati on based in New York City.

First, | was asked to comment on sone
proposed | egislation that is pending before the
state legislature, and whether this legislation wll
hel p to address the problem of systemc
di scrimnation and residential segregation.

And | provided witten comments to the
commttees, and | put in those comments ny specific
suggesti ons.

Cenerally, | think they all are worthy of
support, and |I've nade a few suggestions on a couple
of the bills that I think will make them stronger
and even better pieces of |egislation.

So, | won't go over it in mnmy oral testinony.
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"1l just leave it with you in ternms of ny witten
testinmony. But | do think they're worthy of
support.

| was also invited to offer comments on the
i nplications of the current COVID 19 pandem c, and
t he nunerous protests against racial injustice that
we've Wi tnessed across the country in recent nonths.

As New Yorkers faced increased -- increased
housing instability due to the COVID 19 pandem c
and at a time when our nation is engaged in a
conversation about the issue of racial justice and
equity, it is really the right time to enact sone
| egi slation that can help reduce illegal housing
di scrimnation and residential racial segregation.

| think the legislative package that | just
nmentioned is worthy of broad support, but it's
clearly not all that needs to be done froma policy
per specti ve.

| nmentioned sonme of the other issues in ny
Decenber testinony.

And El ai ne Gross has al so referenced some
additional issues that | think are worthy of
consi deration as well.

Finally, | was asked to respond to the

testinmony provided earlier by real-estate
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prof essi onal s who were subpoenaed to testify at
t oday' s heari ng.

As | explained to the Senate staff, | stand
by ny corments on the "Newsday" investigation, and
that is still the case.

Qobviously, | was not able to go back and
check the facts in each of the tests to conpare it
agai nst what each agent said today.

| will say, briefly, that I found the
responses fromthe brokers of the firnms rather
uni nspi red when you asked the question about, what
el se could they do, to nake sure that agents are
conplying with fair-housing | ans?

| woul d have expected a few nore creative
responses to that question than what you actually
recei ved.

But since there are nultiple governnent
i nvestigations underway right now, in exam ning the
conduct of these real -estate agents and brokers, ny
preference is not to provide further comments, as
| assune the factual evidence will guide these
i nvestigations, and not my opi nion.

So | amgoing to refrain fromtal king nore
about that.

| didn't hear anything today that woul d
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substantially change ny opinion about the tests that
"Newsday" conducted. | will say that mnuch.

| do want to reiterate, what "Newsday"
exposed is not peculiar to Long Island, or to the
real -estate sales market, for that matter.

Systemic racisminfects segnents of the
housi ng market and is still much too pervasive.

A few nont hs ago, follow ng the murder of
Ceorge Fl oyd, Kareem Abdul - Jabbar wrote an op-ed in
"The LA Tinmes" and included the follow ng quote that
| would Iike to end with as a parting thought for
all of us to ponder because it applies to housing as
wel | .

He said, quote:

"Racismin America is like dust in the air.

"It seens invisible, even if you' re choking
on it, until you let the sun in. Then you see it's
ever ywher e.

"As long as we keep shining that |ight, we
have a chance of cleaning it wherever it |ands, but
we have to stay vigilant because it's always stil
inthe air.”

Previously, | thanked "Newsday" for shining a
bright light on the issue of housing discrimnation,

but I also want to extend my appreciation to your
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Senate conmittees for keeping the light on, and for
formul ating | egislative and policy responses to
address this problem

Again, |'mhere today, |'m happy to answer
guestions fromcomrttee nenbers, and | again
appreci ate the opportunity to speak with you.

SENATOR SKOUFI' S:  Thank you, both, both for
your testinony and your work on this issue.

'l start.

And, you know, one of the recurring thenes
that we've heard fromall of the brokers and agents
are cries of fake news, basically -- right? -- where
"Newsday' s" investigation was flawed, was unfair
was, you know, inconplete, |ike, whatever adjective
you want to throw in there, | think we heard them
all today, and they all fall under this sort of --
this category that has existed four years now of
"fake news."

Your reaction to that?

You both, no doubt, have taken a very cl ose
and hard | ook at the -- what "Newsday" produced.

Can you speak to, in your professional
opi nions, the voracity of the "Newsday"

i nvestigation?

ELAINE GROSS: Well, | -- | would sort of
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echo Fred, in that, what | said in the fall, | --

| felt that the "Newsday" investigation was
absolutely stellar. And they took great pains to be
conservative in ternms of trying to be sure they had
t he sane statenments being nade, that the -- that

the -- that the two testers were asking for the sane
thing, et cetera, et cetera.

So | don't find it credible at all, the
comments that suggest that "Newsday" is the problem
and -- and that the realtors are all innocent.

SENATOR SKOUFI'S: Do you -- and,
specifically, sonething that we heard frequently
was, well, that clip, that video clip, those
coments, were taken out of context.

Do you think that there is anything to that
response that we heard frequently from agents and
br oker s?

FRED FREIBERG M recollection -- ny
recollection is, that the -- when "Newsday" broke
the story back in Novenber of 2019, they posted al
of the videos on which they relied for their story,
intheir entirety.

And | didn't listen to all of them | wll
tell you that, honestly, because it's a |ot of hours

of recorded testing. But it was posted for all to
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see.

| thought their transparency was remarkabl e,
in that they weren't hiding anything.

Alot of tines, in testing cases, | wll tell
you, defendants initially argue, well, it's what
you' re not showi ng us, or what you're not telling
us, or what you can't hear on a particular
recording, that they allege vindicates themin a
situation.

But "Newsday" was nuch nore transparent here.

And | think one of the reasons the study --
the investigation didn't receive a lot of criticism
fromthe real-estate industry was the fact that they
were pretty forthcom ng about what they found, and
laid it on the table for everybody to see.

ELAINE GROSS: And | would add that the
statenents speak for thensel ves.

| nmean, and -- and -- you know, all of you,
all the Senators, really pointed that out as well.

So | don't understand that comment about,
it's sonething that wasn't said.

SENATOR SKOUFI'S: And -- and to -- to that
end, and to the end of, you know, what we're al
tal ki ng about here, are you -- are you as stunned as

| am that it seens, as far as we can tell fromthe
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brokers and CECs and the witten testinony, that it
appears not a single real-estate agent faced
di sciplinary action at the end of all this?

Your reaction to that.

ELAINE GROSS: Well, | don't know that
| can't say that | was stunned.

| had hoped, | really had hoped, that there
woul d have been action, because it was so clear, as
Fred said, they were -- "Newsday" was so
transparent, there's no way you -- and even, you
know, sonetinmes you said a conment, you said, Is
there any way that conment woul d not be considered
di scrim natory?

And so | -- that there has been no action
is -- is appalling.

And | hope that the State will not appall us,
and what | mean is, | hope that there will be action
on the part of the New York State Division of

Li censing Services, the D vision of Human Ri ghts.

You know, that will stun nme if there's no
action by the -- by the enforcenment agencies, if you
will.

SENATOR SKOUFI'S: Do you have anything to
add, Fred?

FRED FREIBERG The only thing I would add
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is, | think the -- the lack of action by the
conpanies is not terribly surprising, only because
many of them as you saw, were | awered up for even
this hearing.

They're facing investigations right now by
vari ous government agencies. So they're taking the
position, | will say, at |east somewhat
under st andably, that there's an explanation for what
they did, and so forth, because if the conpanies
actually discipline them then it would becone
obvi ous to the governnent agencies investigating
them that they did sonething wong.

| think it's going to be obvious anyway, or
shoul d be obvious, to sonme of the investigations
that are ongoing, that there were sone acts here
that were inappropriate under fair-housing | aws.

But | don't -- I'mnot surprised by it.

It is stunning, though, | agree with you.

SENATOR SKOUFI' S:  Thank you, both.

Senat or Kavanagh, do you have anyt hi ng?

SENATOR KAVANAGH: Uh, yes, | do. Thank you.

Fred, your -- | -- first of all, thank you
both for testifying once again. It's very hel pful
to us.

You're actually the only two w tnesses that
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we' ve had back tw ce now.

So we appreciate your tinme and your
commtment to this, and your expertise.

Fred, you -- your organization works -- you
work, if I"mnot mstaken, in New York City, and
Dut chess and Nassau and Orange and Put nam and
Rockl and and Suffol k and Westchester. 1Is that
right?

FRED FREIBERG That's pretty good

Yes.

SENATOR KAVANAGH: Ckay, | try.

You -- they're hel pfully al phabeti zed.

So the -- so | just want to get a sense,

i ke, obviously, we focused on Long |sland because
of these dramatic -- very dramatic findings and
very -- very specific findings.

Do you believe that the phenonena that we're
seei ng on Long Island, through this investigation,
are widespread in other parts of the state,

i ncl udi ng ot her places where you' re working?

FRED FREI BERG | do.

And | think it's not only wi despread in --
t hroughout the state, but | think, you could go to
any nunber of netropolitan areas in the nation and

produce simlar results. Some mght be slightly
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wor se, sonme mght be slightly better, but you're
going to see this.

| nmean, it's a-- it's a culture within the
real -estate industry that has not changed.

And | m ght add, because | know a | ot of your
guestions today -- or, questions of the senators,
had to do with training, and how do you nake the
changes, and the fact you got these rather
uni nspi red responses from sone of the brokers, there
are sonme real -estate people out there in the country
who are really thinking deeply about the issue of
race, and how it inpacts their work and the
i ndustry, and they're trying to make changes in
their own comunities.

And we're actually working with the
Nat i onal Association of Realtors to produce a video.
We're interview ng those individuals, to show that
they actually live their fair-housing val ues, and so
forth, in the work that they do.

| think we have to get nore of those voices
out front, where people are tal king about, yes, you
know, you can be asked about race, or this, and this
is how you should handle it.

But maybe it's nore than that.

Havi ng peopl e be accountable in the office
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for what they're doing, or not doing, in their
real -estate practices, and hol di ng them responsi bl e
for their actions.

And | do think that that was noticeably
absent today. And | think it's where the direction
the industry has to go.

And | think there's sonme novenent in that
direction, but I think we still have a long way to
go.

SENATOR KAVANAGH: Do you think the "Newsday"
investigation and its -- their reporting, it seens,
if nothing else, certainly these firns are | ooking
at their practices. They're, as you noted, getting
| awyers in nmany cases. W had testinony that
they -- you know, they fired the previous testers --
the trainers. They have new trai ners now.

Whether that's -- putting aside the question
of whether that is sufficient on Long Island, do you
think that other actors in the industry are -- in
New York State, say, are -- are responding to this,
or are changing practices, at this point?

FRED FREI BERG Well, | know we've trained
the trainers for the New York State Association of
Realtors. And we've got inquiries from other

boar ds.
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And | think there is interest in providing
nore quality training and instruction on fair
housi ng, perhaps sonme on inplicit bias, and sone on
the history.

You know, a | ot of people discussed,
i ncl udi ng your other experts, the need to tal k about
the effects of this discrimnation, and how it
actual ly harns people and comunities.

And | think that's a very essential el enent
of this training that needs to happen.

|"mnot as much sold, | will tell you, quite
frankly, on the notion that all -- rmuch of the
di scrimnation that "Newsday" exposed is based on
inmplicit bias.

| think it's convenient to suggest that.

| actually see a lot nore intentional bias in
sone of the comments and statements that were nade

But 1'mnot saying inplicit bias doesn't
exist, or that it shouldn't be addressed in
training. |I'mnerely saying, | think that the
real -estate industry plays that card a little too
often as a way to suggest, sonehow, that they're
going to mnimze the -- the preval ence of
intentional racismin their rank and file.

And | thing that's a m stake.
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SENATOR KAVANAGH: | agree that we certainly
had some behavior that seemed quite overt, that we
tried to highlight today, that did not seeminplicit
or -- or it certainly wasn't well-coded if it was
intended to be coded.

El aine, can | ask you, just to follow up a
little bit on sonething you said before?

You tal ked about the positive effect of the
| egi slation that we're considering today, and, you
know, our comrittees are considering.

You tal ked about the positive effect that
woul d have, but you al so nmentioned that you think,
sort of, the next frontier on this is the question
of local control of home rule.

And -- can you talk a little bit nore about
the rel ati onship between decisions that localities
make and -- and racial segregation?

ELAI NE GROSS:  Sure.

So on Long Island, where we al so have a
mul titude of localities, what happens is, very --
there's very little devel opnent that can happen as
of right when you're tal king about rmulti-famly
housi ng.

And that's -- that's a big way to keep out

af f ordabl e housi ng, because the nost affordable
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housing is going to be multi-famly; it's going to
be | ess expensive, it's going to be apartnents.

And -- and we have seen at hearings, where
the residents nake very clear, they're scream ng and
name-cal ling, and all kinds of things going on, that
they don't want any of "those people,” or things of
that nature, comng into the community.

And t he el ecteds, you know, | would say that
there's a -- there's sone spine mssing, or, they
are of the sane mnd of the residents.

And so what happens is, the devel opers are
not able to make progress because the zoning is for
single-famly, and it's also for large |ots.

And so you -- you don't have -- you -- it's
hard to just get the multi-famly, and then it's
really hard to get enough density so that you can
get enough affordability.

So given that structural racismis so
endem ¢, which nmeans that people have been living in
the soup of structural racismsince its inception,
and since Long Island's inception, with Levittown,
et cetera, and those notions, those ideas, are not
di sappeari ng.

And we saw it in the hearing today.

| would say, | would agree with Fred, that
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t he reason why people do what they do is because
t hey have those prejudices, and they haven't been
checked.

There's been -- there really hasn't been the
kind of enforcenment that would say to them you
can't -- | know that's the way you feel, but you
can't get away with that.

And they do get away with it, they have been
getting away with it, so that's why it is so
ranpant .

The nost generous thing | can say about the
people in charge of the real -estate agencies, is
they need to be in a different profession.

| nean, they don't know -- if they don't know
what "housing discrimnation"” is, which is clearly
ki nd of what they were dancing around, | didn't
know, and, then | had to have nore training, or
what ever, these are supposed to be the experts in
real estate.

And they showed, flatly, that the best you
could say, is that they don't know their job.

And this is a part of their job. This is not
sone kind of add-on.

It's integral to thembeing able to do their

job in the way they shoul d.
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And then the worst thing you could say, you
know, is a lot of other things, about how they are
| yi ng.

SENATOR KAVANAGH: Thank you.

Yeah, and thank you for -- you know, for your
review, your comments earlier, on the |egislation
we' re proposing today, but also thinking | onger term
and bi gger picture about what we can do.

W did -- we did, the Housing Commttee,
al ong with Vel nanette Montgonmery, our great Senate
col | eague who is sadly departing fromthe Senate in
the next few nonths, we did do a joint roundtable on
Long Island | ast year about the difficulty of
produci ng affordabl e housi ng.

| think sonme of ny coll eagues from
Long Island were there as well.

And, you know, especially the difficulty of
producing rmulti-fam |y housing.

| will say, also, that this is a topic where
we have heard directly fromsone of the builders on
Long Island, that they would like to produce that
ki nd of housing, which, as you note, mght be nore
accessi ble to people, and they neet great obstacles.

So -- and | think that's a conversation to be

conti nued.
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You nentioned your report on the
Furman Center site.

| think the Furman Center al so has been doi ng
sone work on this.

And | do think this is a topic that we w |
be tal ki ng about nore as we go into the next
sessi on.

But, again, thank you, both, for your -- al
of your work, for your -- for your |eadership in --
inthis world that we're in, and for your expertise
t oday, and al ways.

Thank you.

ELAINE GROSS: You're wel cone.

FRED FREI BERG  Thank you

SENATCOR SKOUFI'S:  Before | turn it over to
Senat or Krueger, who | know has sone questions, | do
just want to acknow edge sonething that you said,
Fred, and it was a good point, and that is, that
t here does seemto be other stakehol ders here,
i ndustry stakehol ders, that are taking this nore
seriously than some of what we've heard today at the
hearing, including the New York State Association of
Real tors, who have indicated they woul d wel cone nore
testing, who, as you pointed out, are taking their

trai nings nore seriously, who have been engaged, and
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even supportive, in many of the pieces of the
| egi sl ation that we are proposing.

And so, for anyone who is watching, | think
that is an inportant point to reinforce, and that
is, that there are sonme industry stakehol ders who
have been very engaged on this issue, and taking it

a lot nore seriously than what we've heard.

SENATOR KAVANAGH: | think it's worth
noting --
[ Si mul t aneous tal king by rmultiple
parties.]

SENATOR KAVANAGH: | think it's worth noting
t hat the Association of Realtors also testified at
our previous hearing. They' re not here today.

SENATOR SKOUFI'S: That's right.

SENATOR KAVANAGH: They have been on the
record on this issue as well.

SENATOR SKOUFI S:  Senat or Krueger.

SENATOR KRUGER: Thank you so rmruch.

Again, I'mfinding this hearing so
educational and valuable, and I"msorry | mssed the
first one.

So when you were both -- actually, several of
my questions, ny esteened col | eague Bri an Kavanagh

just asked, so | really only have two left now So
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| al ready know.

SENATOR KAVANAGH: Sorry.

SENATOR KRUGER: That's okay, Brian. You
didn't know. Geat mnds think alike.

You are the chair of this commttee, dam it.

So I"'mnot clear whether this did cone up
earlier, but, are real -estate agents asking people
for their credit scores, or other questions |ike
that, during their initial interview of where
they're going to direct thenf

Because, at |east for people who live in the
city of New York, who mght be trying for renta
apartnents, not purchasing honmes, that is one
mechanismthat is used to steer people away from
certain kinds of housing.

So, the fact is, if you are |ow incone, or
you were |low incone at sonme point, if you were a
single nomat sone point, if you were Black or Brown
at sone point, which pretty nmuch follows you around
your whole life, you may have had credit-score
probl ens.

And is that used to sort of also discrimnate
agai nst people before they even start to |look for a
house? |Is that part of the story?

FRED FREIBERG Well, | think I can possibly
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answer that.

And part what you have to recognize with the
real -estate industry, is there's not just one way
conpani es and agents work. They're all structured
differently.

| would say that, where you have credit
entering into the equation, is to the extent you
have agents, and you heard sone today, who said, you
have to be preapproved for a | oan before |I'm going
to take you out to see hones.

Well, the credit score is going to enter into
t hat equati on.

You know, there's such a thing as
prequalification that a | ender can do, to give you a
rough i dea of how nuch housi ng you can afford.

You don't have to have a credit check done to
get a prequalification.

A preapproval, though, suggests you're,
pretty nmuch, ready, willing, and able to purchase
that day, and they are going to do a credit check --
nost | enders are going to do a credit check in order
to qualify you.

So if a real-estate agent is saying, | won't
t ake anyone out who is not preapproved, it neans,

for instance, for a first-tine honmebuyer, you have
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to be ready to lock in a rate on a |loan before you
even | ooked at a honme, which seens a little
ridiculous to ne.

Most people want to search for a house for a
while, and get an idea of the market and what they
can afford, before they want to lock in a rate and
have their credit checks done on their background as
wel | .

So it comes into play, but I think in a nore
subtl e fashion, and in sone of the ways that the
"Newsday" investigation actually uncovered.

SENATOR KRUGER: Because [i ndi scernible] ny
experience, that for first-tinme honeowners, and al so
for new Anmericans, it's nore likely that they then
m ght be going to their extended fam |y and sayi ng,
Hi, can you help nme out with the down paynent,
because | can't quite do it nysel f?

And that's a perfectly acceptable and
reasonabl e way to ensure that you mght be able to
afford that hone.

But if they're going to predeterm ne you
before you ever get to even see houses in certain
comunities, it seens to ne that that really is a
problem and is parallel to what we see in steering

around in what you're allowed rent or not rent in
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the city of New YorKk.

Because we all know on this hearing, that
di scrimnation takes place, pretty much, everywhere.
God knows it's not unique to Long Island. W just
had a "Newsday" exposé there.

So is there sonething we should be trying to
do to prevent that from happeni ng?

FRED FREIBERG It's funny you should bring
up renting in the city of New York, because,
actually, one of the disturbing trends with sone
| andl ords is that you' ve got to submt a ful
application and have a credit check done before you
are even able to see or know what's avail abl e by
that landlord -- which is ridicul ous.

| nean, |'ve been a renter all ny life. And
| could not inmagine disclosing all of ny personal
identity information before | even see the unit that
" m going to be applying for.

And, yet, that is increasingly becom ng a
probl em

So there nay be sone policy, or |legislative,
solutions to that problem because | think that's
pretty onerous for renters, to have to submt all of
their docunentation in the private market before

even knowi ng what apartnents are avail able, or
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knowi ng whet her they can see the apartnents.

So that m ght be necessary.

In the sales market, | think it's, uhm--
it's a question of this preapproval thing, and
whet her there's some way to regul ate that.

You know, | notice a |lot of the agents in the
"Newsday" thing did not -- you know, there's state
rules that the division of |icensing has on
di sclosing to a perspective buyer, whether you're a
buyer's agent, a seller's agent, or -- or both.

And ny understanding is, that didn't happen
very rmuch either. And that's an actual regul ation

So, | mean, there's a lot of rules that get
passed, but don't get followed by real -estate
agents.

And, of course, fair-housing |laws are one,
but there's other -- others as well that are nore
consurmer - r el at ed.

So | think there may be sone issues.

| haven't thought deeply about that issue in
the sales market, but I know in the rental market
it's a real serious problem

ELAINE GRCSS: May | add one clarification?

SENATOR KRUGER: Pl ease.

ELAI NE GROSS: Because there was sone
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confusion, the nicest way to put it, concerning
di sparate treatnment.

And so just to state for the record, the
problemthat was identified with a nunber of these
real -estate agents, was that they would say to
one -- on of the clients, the client of color, you
have to have your -- you know, your certification.

And then to the White client, they woul dn't
say that.

And that seens very straightforward to ne.

But | did hear a lot of, sort of, confusion,
they'd bring up a whol e nother issue, rather than,
on its face, that's discrimnation

SENATOR KRUGER: Thank you.

ELAI NE GROSS:  Un- huh.

SENATOR KRUGER: | guess there was one ot her
guestion, I'll try to be careful about how | put it.

So there was at | east one real -estate agent
who testified earlier, who said, because | am Latino
and Bl ack, | couldn't possibly discrimnate against
sonmeone in the job | do.

And | had an i medi ate refl ection back to ny
own |life and chil dhood, where, | happen to be
Jewi sh. And ny parents went to buy a house, and the

Jewi sh real -estate agent woul dn't show t hem houses
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in certain communities because they said Jews aren't
wel conme there.

But ny nother decided she didn't care,
because a town had the best school systemin
New Jersey, and she deci ded her kids could cope with
anti-Semtismin exchange for a good educati onal
system

So they bought a house on a bank auction,
because no one would show them a house in the town.

And then when we noved there, all of our
nei ghbors came with a petition, "Get out Jews."

But it was actually Jewi sh real -estate agents
who were telling us, don't even try to live in that
t own.

So I'mjust wondering, are we past all that?

Yes, you can fall into these patterns no
matter who you are, if that's the nessage comn ng
t hrough from your industry.

Wul d you agree?

ELAI NE GRCSS: Absol utely.

FRED FREIBERG | woul d absol utely agree.

SENATOR KRUGER: Thank you?

Thank you, everyone.

SENATOR SKQOUFI' S:  Thank you.

| think Senator Thonmas has sonme questions.
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SENATOR THOMAS: |'Il be quick with this.

Thank you, Fred; thank you, Elaine, for al
the testinony that you have given so far.

You two are experts in this.

You probably heard the testinony of sone of
t hese brokers when | questioned them about their
| ack of supervi sion.

| had one that | had asked, whether it's even
possi bl e to supervise 800-plus agents under his
license, and he said "yes.”" And he said "it's
easy."

What are your thoughts on this, either one?

FRED FREI BERG Well, | have 13 staff, and
| find that very difficult to supervise.

So --

[ Laught er. ]

FRED FREIBERG M staff will appreciate ny
sayi ng that.

But | -- but I think 800 is -- runs into the
category of the absurd.

The notion that you can provide the kind
of -- the level of supervision that's required to
ensure that people are conplying with the rules and
laws, and so forth, would seemto ne to be a

nmonunent al chal | enge for any supervi sor.
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And they can develop a structure, as | saw
with the one with the tiered managers, and so forth

But that may not be the best structure,
actually, to ensure that people are conplying with
| aws.

Sorry, Elaine, | interrupted you

ELAI NE GRCSS: Nope, that's fine.

And | certainly agree with you on the 800
bei ng absurd.

But | also would add that, again, it nakes
you wonder what the policy is for the firm because
you know, if you're not really doing any
supervi sion, and, you know, if people are
discrimnating the way they -- they way they are,
the way they were shown on the "Newsday"

i nvestigation, you woul d have no problemw th that
if that's the policy of the firm

So | think that there are underlying issues
here which are certainly disturbing, but it just
affirnms what appears to be a w despread probl em

You know, this is not a few agents in a firm
These are firns that have allowed this behavior to
flourish.

SENATOR THOVAS: Absol utely.

| nean, you tal ked about the |ack of
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enforcenment fromstate agencies, that has led to
what we see right now.

But | -- | kind of feel, like, fromall the
testinmony these brokers gave, just their -- for
them profit is everything, so they close their eyes
to certain issues, and that's why we are here, to
try to make things better, because our constituents
deserve a lot better of this.

So thank you so nuch, both of you

FRED FREI BERG  Thank you

ELAINE GROSS: You're wel cone.

SENATOR SKOUFI' S: Thank you, Senator Thonsas.

Not seeing any other hands from col | eagues,
| believe that concludes this panel.

| want to thank both of you again for com ng
back for a second tine.

| found it particularly hel pful that, quite
frankly, you were at the tail end, and could respond
to sone of what we had heard earlier in this
heari ng.

So | appreciate you waiting to testify now,
and thank you very much for your insight.

And we | ook forward to continuing to be in
t ouch.

ELAI NE GRCSS: Thank you.
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FRED FREI BERG  Thank you

SENATOR KAVANAGH: Thank you bot h.

SENATOR SKOUFI'S:  Now, at first blush, it may
appear that we are at the end of our hearing and
witness list; however, we are not quite done yet.

As | had nentioned earlier in the hearing,
our counsel was in State Suprene Court before a
judge earlier this afternoon, seeking to conpel the
testinmony today of Panel 5, which are four
i ndi viduals from Realty Connect USA.

They -- they chose to ignore our subpoena.

Despite our reaching out, and continuing to
reach out, to their attorneys, they refused to
conpl y.

So we are awaiting court action.

W believe that that court action is
forthcomng in the very near term today.

And so, instead of adjourning and cl osing
this hearing, we're actually going to go on a
tenporary recess, so that we may see what action the
Court does conme down with

And so with that, it's 3:52. W will go on
tenporary recess until we have further word.

Thanks very nuch
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(A tenporary recess is declared by the
co-chairs for this date's joint virtual public
heari ng, but the hearing was not adjourned.)

(An announcenent by the three co-chairs is
as follows:)

SENATOR SKOUFI S:  Ckay.

Good eveni ng, everybody.

"' mjoined back by ny Co-Chairs
Senat or Thonas and Senat or Kavanagh.

| see there are a couple of colleagues still
here as wel .

And we will be tentatively adjourning until
next Friday, that is Septenber 25th, at 10 a.m

After going to court to enforce our subpoena
that was issued to a nunber of individuals
associated with Realty Connect USA, our counsel has
reached agreenment -- or, tentative agreenent,
| should say, with the individuals' |awer, to have
t hem appear before us, tentatively, next
Wednesday -- next Friday at 10 a. m

And so a new public notice will go out, and,
until then, we bid you all farewell.

| don't know if my co-chairs have any parting
wor ds?

SENATOR KAVANAGH. No, it's been a | ong day.
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Just, | appreciate everybody out there who
has been nonitoring and watching today's
proceedi ngs, and all the wi tnesses, and ny
co-chairs, and our other colleagues who joi ned.

But 1'll save closing remarks for the -- kind
of the closing of our final -- or, possibly our
final event on this next Friday.

But, thank you.

And thank you to ny co-chairs in particular
for, you know, all your work today.

SENATOR THOMVAS: | just want to echo the sane
t hi ng.

| will do nmy closing, actually, after Round 3
on Friday next week.

But | just want to thank our co-chairs.

| want to thank central staff, and our
har d- wor ki ng counsel who went to court this norning,
to get this done.

So, thank you to all, and take it away,
Senat or Skoufi s.

SENATCOR SKOUFI' S:  Yeah, no, thanks.

And | just want to echo, again, gratitude to
central staff and the staff in each of our offices
for doing a trenmendous amount of the | egwork | eading

up to today.
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| guess this is 2. A

Hearing 2.B. is next Friday.

W will all see you then.

And | think, you know, |ook, what's
transpired with this particular panel is a testanent
to the fact that we in the state Senate Majority are
taking this issue extrenely seriously.

We believe that when we issue a subpoena,
that is not sonmething that fol ks can just sort of
thunb their nose at.

And, you know, we |ook forward to the
testinmony that we will, it seens, be receiving late
next week.

Thanks very nuch, and see you then.

SENATOR KAVANAGH: Thanks, everybody.

(Wher eupon, the announcenent of the
heari ng continuation by the co-chairs concl udes.)
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