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SENATOR MAY: Hell o, everyone, and wel cone.

Thank you for joining us.

| am Senator Rachel May fromthe
53rd Senate District, and | represent Madi son
and Oneida counties, as well as parts of
Onondaga County, including the city of Syracuse.

| also chair the Legislative Comi ssion on
Rural Resources, which is a joint bipartisan
commi ssion of the State Legislature, with a m ssion
to pronote the viability of rural communities.

On behalf of the Conmmi ssion, | host this
heari ng today on fl oodi ng, together with ny
co-chair, Assenbl ynman Sant abar bar a.

And the purpose of this hearing is to exan ne
the effectiveness of current flooding energency and
mtigation efforts, and to discuss the need for
future assistance due to the increase in extreme
weat her events.

Coastal flooding and river flooding pose a
growing threat to New York's environnental, soci al
and econom c systens.

Al'l across New York, new fl oodi ng patterns
have reveal ed vulnerabilities in our infrastructure,
our agricultural systens, and ecosystens.

Maj or storms, from"Irene," "Lee" and
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"Sandy," to the nost recent Hall oween storm have
i nundat ed conmmunities and inflicted billions of
dol l ars in damage on honeowners, businesses, and
conmuni ti es.

The Hal | oneen storm s flash floodi ng, heavy
rains, and strong w nds destroyed 18 honmes and
damaged hundreds nore in and around ny district.

State and | ocal governnments estimted that
nore than $33 million in response costs and
i nfrastructure damage was caused by the storm

On Decenber 20th, the federal governnent
approved assistance to New York, to allow
governments and certain non-profits to receive
federal dollars to cover debris renoval, inplenent
energency protective neasures, and repair and
rebuild infrastructure, such as roads, school s,
par ks, and hospitals; however, FEVA notified the
state that it would deny its request for assistance
t o individuals.

New York has seen an annual increase in
precipitation every year since 1900, and extrene
storns in the northeastern United States now
generate approxi mately 27 percent nore noi sture than
they did a century ago.

Cli mat e change has made heavy rainfall events
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nore frequent and nore intense, and this trend is
projected only to continue.

In addition to heavy downpours, New York's
coastline has seen a sea |level rise of over a foot
in the sane tine period.

It's estimated that precipitation wll
i ncrease 12 percent by 2050, with sea | evels on
New York's coastal areas growing by 2 1/2 feet.

Conti nuous fl oodi ng of Lake Ontari o has
pronpt ed emergency declarations to be issued for a
nunber of adjoi ning counti es.

It is our duty to protect our constituents,
| and, and waterways. W nust | ook at strengthening
current infrastructure.

This is why I've introduced |legislation to
require water-|level nonitoring systens to be
installed on dans rated as "hi gh hazard," upon the
request of nearby nunicipalities.

New York State currently ranks eighth in the
country for the nost high-hazard dans.

The average age of New York's dans is
69 years old, well above the average. And | have
one in nmy district that goes back nore |ike
150 years.

| was excited to see the Governor's Restore
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Mot her Nature Bond Act proposed in this year's
Executive budget, that would produce funding for the
removal , alteration, and rightsizing of dans and

cul verts.

Thi s proposal would al so support stream and
wet |l and restoration, |and acquisition, forest and
habitat preservation, and water-quality inprovenent
wor K.

We nust al so | ook at maxim zing funding to
conbat fl oodi ng danage from both federal and state
gover nnent resources.

Unfortunately, the Executive budget proposed
di scontinuing $72 mllion in capital funding for the
Governor's Ofice of Storm Recovery.

Today |I'mexcited to hear froma range of
st akehol ders, to speak on flooding i ssues and, what
| "' m hoping for, potential solutions.

We have representatives fromthe agricul tural
i ndustry, soil and water conservation districts,
| ocal governnent, state governnment, and academ a.

Before | turn it over to nmy co-chair, | want
to wel cone Senator Tedisco, and | also want to note
about our process.

The Chairs will be given 10 m nutes per

wi tness for questioning.
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Each ot her nenber will be given five mnutes
per witness, and witnesses will be limted to
10 m nutes of opening testinony.

We do have copies of your witten testinony,
which is part of the record. So we encourage you to

be concise and visit your main points in your oral

t esti nony.
Thank you.
SENATOR HELM NG.  Rachel, | just wanted --
SENATOR MAY: Ch, sorry. | didn't see you
Sorry.

Senator Helmng is here too.

ASSEMBLYMAN SANTABARBARA: Thank you,
Senat or May.

Good norni ng, everybody.

| "' m Assenbl yman Angel o Sant abarbara. As
Senator May indicated, |'mthe Assenbly Chair of the
Legi sl ati ve Comm ssion on Rural Resources.

| represent the 111th Assenbly District,
whi ch includes Al bany, Montgonmery, and Schenect ady
counti es.

|"mjoined by nmy coll eagues on the
Assenbly side, Assenbl ynmenber Smullen and
Assenbl ynmenber Wl czyk.

Thanks for being here, both of you.
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| want to thank all of you for attending the
hearing, and I want to thank Senator May and ny
Senat e col | eagues as wel | .

As you heard, today's hearing is very
crucial, especially to the rural areas of our state
in Upstate New YorKk.

Many of those comrunities that we represent,
flooding is a serious, persistent issue, and it
poses a real danger.

And we have seen over the years, with extrene
weat her and climate change, how it has really taken
a toll on our conmmunities in a nunmber of way.

Year after year, floods put health and safety
at risk, famlies at risk. W've seen the damage to
homes, to properties.

And that toll adds up over tine, and our
communities not only face the physical chall enges of
rebui |l di ng, but also the financial aspect that cones
with it, follow ng the damage, for repair, response,
and recovery.

In addition to the extrene weather events
t hat Senator May tal ked about, | just want to talk
about, just quickly also nention, that ice jans have
been a persistent problemas well.

Many comrunities live near -- have -- are
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situated near rivers throughout Mntgonery County in
my district, Schenectady County. And our waterways
continue to be threatened by ice jams around this
time of the year when we see the freeze and thaw
cycl e.

In fact, last year, New York ranked nunber
two in ice jans nationally with 20 events.

And in 2018 we led the way with 27 ice-jam
events.

That's very significant.

And |'ve seen the effects of ice jans
personal |y because, in ny district in the
Schenectady area, and the city of Schenect ady,
there's been a long history of ice jans al ong the
Mohawk River. A lot of it has nade the news because
of the damage that it has |eft behind.

But the truth is, it affects generations of

fam lies, businesses; forcing people out of their

hones.

And as | said, that financial conmponent, the
mllions of dollars in property damage, and the
threat to our -- the health and safety of our
comunity.

After the last ice jama few years back,

| have a civil engineering background, and I -- | --
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| know, over tine, we have been able to solve
problens |ike this with nodern technol ogy.

And there is ice-jammtigation neasures that
can be installed, and things that we can do to
mtigate the damage from fl oodi ng.

The cost to research these options and
i mpl enent the effective mtigation nmeasures can
actually save a |l ot of noney in the recovery costs,
recovery efforts, cleanup costs, and infrastructure
repairs.

We have to al so understand that this flooding
damages infrastructure that's already in place.

So | know DEC is here

|'ve witten letters to them and the
U.S. Arny Corps of Engineers, to urge nore research
on ice-jam prevention measures, and other mtigation
neasures, to make our comunities nore resilient.

|"mal so encouraged to see, this year, the
State's proposal to invest $300 million in a
redesi gned Erie Canal, including $65 mllion for
flood mtigation along the Mohawk River.

So that's -- I'mvery pleased to see that.

That provides us with a pretty good starting
poi nt .

And al t hough we' ve seen sone progress made,
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the work of this Commission will focus on what stil
needs to be done to protect our rural conmmunities.
So with that, | wel cone stakehol ders, state
officials, and community nenbers who have cone out
today, to take the tine to speak with us on this
i ssue.
It is possible to get ahead of the problens.
And your testinony here today will help us
plan for the future, and hel p create feasible,

| ong-l asting solutions to mtigate flooding across

t he state.

Thank you, all, for attending.

And with that, 1'll turn it back over to
Senat or May.

SENATOR MAY: Great. Thank you.

And | et nme ask ny coll eagues -- oh, and we've
been joined by Senator Ritchie as well.

| f you have any opening remarks you'd like to
make? Anyt hi ng?

SENATOR RITCH E: [|I'mall set.

SENATOR TEDI SCO.  Sur e.

Well, first of all, let ne thank you,
Senat or May and Assenbl yman Sant abarbara and all ny
col | eagues who represent districts that are rural

and appreciate the significance of this Comm ssion,
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and the hearing today, and the work you guys are
doi ng.

And, Director O Hara, | thank you for the
work you're doing with your office, and for taking
the tine to be here with us and give us sone
t esti nony.

| represent the 49th Senatorial District.
It's about 4,000 square mles. And the storm was
pretty devastating in a large part of that.

Part of it did dodge a bullet, but, areas
Ii ke Saratoga, especially Ham |ton and HerKki ner
counties, got hit by the bullet, and sone serious
t hi ngs happened there, but they've happened in the
past. And they seemto happen over and over agai n.

Maybe this was the nost serious type of
fl ooding and activity that took place in those
ar eas.

And | guess what we're saying here, is we
want to mtigate the flooding to begin with, in
every way possible and any way we can. But we al so
want to be especially prepared for the floods, and
see what we can do after, to bring them back to
whol esoneness.

And | can't thank the workers in all those

counties, in the towns and villages, who worked




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

13

together to nmake that -- those comrunities whol e
that | represent after this devastation.

It was a fantastic thing to see.

But we can't continue to count on their
efforts because it's only going to get worse if we
don't make it better in many ways.

This al so highlighted anot her concern | have,
and | think many of us have in sonme of our rural
areas, and that is the fact --

And maybe you can hel p us pronote sone of
this.

-- is to have a real web infrastructure and a
real broadband infrastructure into those areas.

W were prom sed that woul d be a statew de
t hi ng.

And | have parts of ny district that not only
don't have broadband or web infrastructure, they
don't have cell phone usage.

| get into the mddle, in the Adirondacks, of
Ham [ ton County and | have no contact wi th anybody.

And | say this tongue in cheek sonetines, but
my constituents in many areas, although it's a
serious thing, | suggest that sonetines we think
t hey need hom ng pi geons or snoke signals in an

ener gency.
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And t hese are energencies, and we have to
know where they are and what's happening in these
fl ooded areas, just |like we have to know if a
burglary takes place, or if there's a fire, or if
there's an acci dent.

And so anything you can do to pronote that
into our rural districts, and nmake sure we're
covered, we get the coverage, | think that's
extrenely inportant.

| thank you for the opportunity to be here,
and | look forward to listening to your
present ati on.

ASSEMBLYMAN SANTABARBARA:  And
Assenbl ymenber Srullen will give opening remarks.

ASSEMBLYMAN SMULLEN:  Thank you,

Chai rman May, as well Assenbl yman Sant abarbara, al
nmy col | eagues here.

| " m Robert Smullen. | represent the
118t h Assenbly District, which is Fulton,
Ham | ton, the upper part of Herkiner County,
nine towns in St. Lawence, and six towns in
Onei da County.

Prior to that, | was the executive director
of the Hudson River-Black River Regulating District,

a New York State public-benefit corporation, which




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

15

hel ps manage and regul ate the flow of rivers and two
wat er sheds in Upstate New York

And being new to office, but al so being not
new to enmergencies, | want to, first of all, comrend
all of the -- our state partners who responded to
t he emer gency.

The reason | say that is, is that everyone
cane out.

Whet her it was the Division of Honel and
Security and Energency Services, the Departnent of
Envi ronnment al Conservation, the National Guard, they
brought equi prent, they brought manpower. They
nobilized a lot of the civil-society organizations
that the went out and really took care of the people
of the district that | represent.

They were hard-hit by these two rain bonbs,
one that hit Hamilton County and one that hit
Her ki mer County, and caused a | ot of flooding and a
| ot of danmage.

Now, regarding that danage, one of the
| essons that we've learned fromthis, and | want to
address in public so everyone knows, is that we
think that preventive streamrestoration can be a
way to mtigate the problens up front.

An ounce of prevention is worth a pound of
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cure.

The old-tiners tell you: W used to go out
there and we used to clean these creeks and these
wat erways and these culverts up, and it woul d reduce
t he amobunt of damamge that could potentially happen.

| " ve been dialoguing with three separate
organi zations at the county level: The
departnment -- the Emergency Services Departnent, the
soil and water conservation districts, as well as
the county | egislators.

And we are in a process of initiating a
process of streamrestoration, which I think the
idea is very sound.

And we' d appreciate the support of the
Comm ssion, but also our state partners, to be able
to actualize that, which is, to go in ahead of tineg,
to be able to try to get ahead of these storms, is
what we' re thinking.

But I'mvery nuch |l ooking forward to this
conversation, this hearing.

The people of the 118th Assenbly District
were hit very hard, and they're sonmewhat
di sappointed that FEMA is not returning federal
resources to the comunity.

So that's sonething that, at the state |evel
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we need to make sure that we doubl e-down on, in
maki ng sure that our State goes back to the federa
government and rmakes sure that our citizens are

t aken care of.

Thank you very nuch, and | appreciate the
opportunity to hear your testinony today.

SENATOR MAY: Thank you.

And just before we get started, | want to
acknow edge the staff of the Comm ssion on Rural
Resources: Director Hal MCabe and Lucy Shepherd,
who have done anmazing work to nake this happen, but
al so, in general, to -- to be the eyes and ears
about issues of -- that face our rural communities
all over the state.

So with that, | invite Conm ssioner O Hara to
begi n.

DAN O HARA: Thank you

Good norni ng, Chai rwonman May and
di stingui shed nenbers of the Conmm ssion.

|''m Dan O Hara, director of the New York
O fice of Emergency Managenent within the D vision
of Honel and Security and Emergency Servi ces.

| appreciate the opportunity to appear before
you here today to discuss the trenendous work of our

team as well as how that works, specifically
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relates to the nunber-one natural threat facing
New Yor k: Fl oodi ng.

| am sure nost, if not everyone, in this room
has seen and understands the w despread danage t hat
fl oodi ng can cause.

From the destruction of property and
infrastructure, to the disruption of water, sewer,
and tel ecom services, floodwaters can devastate an
entire community in only a few hours.

Complicating matters further, not only is
New York vul nerable to different forms of fl ooding
gi ven our geography, but approxi mately 90 percent of
the state's population lives in a waterfront
comunity, whether that be near a | ake, river,
ocean, or otherw se.

Wil e these basic realities have nade it
important that all |evels of government work to
strengthen their shorelines and infrastructure, as
we are seeing under the | eadership of Governor Cuono
in the REDI Conmission, it is also critical that
communities, first responders, and all New Yorkers
are prepared and know how to recover.

That's where we cone in.

Thr oughout the year, state and | ocal

energency nmanagenent officials are regularly in
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contact, in working to plan for the next natural
di saster; however, planning only goes so far when
you are dealing with an unpredictable situation.

Whether it is daily update calls with
officials, on-the-ground visits by state agency
| eaders to oversee response operations, or
ot herwi se, New York has made a concerted effort to
ensure open |ines of communication with our partners
before, during, and followi ng a disaster.

Through these efforts, state and | ocal
partners can work together to identify new and
exi sting flood-prone areas, inprove the efficiency
of asset delivery and depl oynment, and ensure a rapid
response to unforeseen probl ens.

We nust al so ensure our first responders are
properly trained for flood response.

Thanks to your support in previous budgets,
the state's preparedness and training center is now
home to a world-class swift-water rescue training
facility, which provides specialized training
opportunities which are difficult to find anywhere
el se for first responders.

Since the facility's inception, nore than
1100 state and local first responders have been

trai ned.
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And training isn't just for first responders,
ei t her.

It's just as inmportant that the public know
what to do because, after all, energencies don't
wait for help to arrive.

Under the | eadership of Governor Cuono, the
di vision partnered with the National Guard and the
Red Cross to establish the G tizens Preparedness
Corps in 2014.

This programtrains New Yorkers in an
al | - hazards approach to prepare for and respond to
energency situations.

Since the programis inception, nearly
334,000 New Yorkers have received this training,
with nore than 56,000 in 2019 al one.

l"d like to thank you for the opportunity to
appear today, and I will be happy to answer any
guestions that you may have.

Thank you.

SENATOR MAY: Thank you, and thank you for
your brevity.

(OFf-the-record di scussion.)
(Back on the record.)
SENATOR MAY: Thank you for your brevity.

This is a Tuesday, it's our busiest day at
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the Capitol. And | know many of us will have to get
up and | eave for commttee neetings every now and
then, and that kind of thing; so | appreciate your
coment s.

So | have a few questions.

You nentioned coordi nating across agenci es,
or wor ki ng together.

Can you be a little nore specific how -- what
ki nds of |ines of comunication are there between
di fferent agencies when it conmes to floodi ng?

DAN O HARA: Well, there's a coupl e of
approaches, Senator, that we do.

Wen we tal k about "state agencies,” we have
a multiagency coordination call on a regular basis
wi th various key state agencies that are part of the
DPC (the Di saster Preparedness Conm ssion); those
key agencies that have the right resources and
assets to respond to an event.

So, for exanple, we have a potenti al
snowstormthat may hit sone of the |ake-affected
areas up in the western and northern part of the
st at e.

So we will do -- today and tonorrow, we wl|

have coordinating calls with those key state

agenci es, understandi ng where their assets are, what
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additional assets they will bring into theater to
that inpacted area, in the event they need sone
addi ti onal resources.

What we al so do for the counties, is we
connect with the county energency nanagers; we talk
with them check in.

We have regional directors and regional
coordi nators out there across the 56 counties in the
state of New York, in different regions. And we
will talk and comunicate with them to determ ne
what their needs nmay be.

And then we will put our stockpiles on
notice, and we wll make sure that we have the
avai lability for the right resources should they be
needed.

SENATOR MAY: Thank you.

So that may have answered my second question,
because you nmentioned that you do planni ng before,
during, and after.

When you tal k about "before,"™ you nean, when
there is a weather prediction of sone kind where you
can anticipate storm or do you actually do sone
ki nd of gam ng out of possible problens way in
advance, where you think, this is an area that could

get hit, we're going to try to figure out what
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the --

DAN O HARA: Well, there's four phases in the
life cycle of emergency managenent: You have the
pr epar edness, you have the response, you have the
recovery, and the resilience.

| like to add a little extra piece to that,
and that's called the "awareness end."

So our job at the Ofice of Energency
Managenent is to nake sure that we're tracking --
t hrough our watch center and our operations center,
that we're tracki ng weather -- current weat her
conditions. And we track them generally, on a week
out; we |look to see what nay be actionabl e.

We'l| address those with a particular plan as
that stormor potential threat devel ops.

In regards to | ong range, using Lake Ontari o:

W're all famliar with 2017

We were |ucky in 2018.

We had a bad 2019.

We're preparing for 2020.

We prepared; we were active 125 days.

That's, alnost, 33, 34 percent of the year we
were active in our enmergency operations center
because of Lake Ontari o.

As soon as the activation was over, we began
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pl anni ng for 2020, because we can't predict what the
| ake is going to do.

We have -- we can track, you know, various
nmetrics.

W can't fully predict what it will do, but
we have to be prepared.

W' ve al ready been in conmunication with the
ei ght county energency nanagers.

The REDI | eadership has already been out
there, talking to the inpacted areas that will be
recei ving grant awards.

W' re al ready maki ng sand bags.

We're already pre-deploying at strategic
| ocati ons.

Punps out into the theater, in anticipation
if we don't see a change in the | ake |evels.

So we do forecast things further out, and we
take the right preparations in anticipation of what
we may see.

It's easy to bring things back.

It's nore difficult to get themout there
during the event.

SENATOR MAY: Right.

Just to change gears just a little, | have a

guestion about fl oodpl ai n mappi ng.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

25

Do you feel like there's adequate mappi ng of
where the potential flood threats are?

DAN O HARA: I n our office, you know, we work
well with other state agencies when we | ook at fl ood
mappi ng.

We have a geographical information system
and we' ve got good, pretty solid, data of what we've
seen out there.

You know, one of the things that we
continuously work on is the integration, you know,
of other data across the state of New York, when
| ocal rmunicipalities may make planni ng and zoni ng
changes, and what inpacts that may have on sone of
t he wat ersheds in those particul ar areas.

So it's a constant evol ution of
comuni cating, particularly with the locals, the
| ocal county energency managenent offices, and
maki ng sure that they know what's going down at the
| ower rmunicipalities, you know, at the villages, the
ham ets, and the towns, and any changes that they
make, that could have an inpact, again, on those
river and streans and those watersheds, that
ultimately have an effect when volunme and velocity.

We have, ultimately, nore pervious area

across the state. Water's got to go somewhere.
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So it's inportant that we have that data.

SENATOR MAY: And then you nentioned the

grants.

| know $30 million were allocated for
smal | - busi ness -- or, business owners, and
25 million for -- for honmeowners related to the

Lake Ontario flooding | ast year.

Are you involved in allocating those?

Because |'m getting questions about when
t hose are going to appear.

DAN O HARA: The O fice of Energency
Managenment, our primary responsibility in those four
cycles is, really, the preparedness and the response
end.

SENATOR MAY:  Ckay.

DAN O HARA:  You know, we have -- within the
di vision, we have a section that gets involved in a
| ot of the recovery and the resiliency end of it.

SENATOR MAY: Ckay. Thank you.

That's all | have.

Do you want to take it away?

ASSEMBLYMAN SANTABARBARA: Great. Thank you.

Thank you, Comm ssioner; thank you for your
t esti nony.

First of all, thanks for-- | want to thank
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you for the great job on the citizens' preparedness
training that's throughout our state.

|"ve held a | ot of those events in ny
district, and people really learn a | ot from what
the -- the information that's provided, and come up
with things they can do on their own while they're
wai ting for help.

So thank you for that.

| just wanted to -- | guess on the question,
Senat or May nentioned, the nmapping.

So are there -- there -- there is efforts

underway to rework the fl ood nmapping, the flood

zones?

Is that -- | know that was started at sone
poi nt .

And back when | was in civil engineering
years ago, | think that was -- that process was done

of f of crude mapping. And now it's nore defined.

| s that process still going on?

DAN O HARA: It's ny understanding that the
state agenci es responsi ble for that, continuously
| ooki ng at updating those maps. And then they
filter it through -- in through the geographical
i nformation systeminto our office so we have those

updat es.
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ASSEMBLYMAN SANTABARBARA: And are those
fl ood zones being redefined, as far as where we
expect flooding to occur, with the -- with regard to
the stormevents, the 100- to 500-year storm events?

These events are being redefined because
t hey' re happening nore frequently; right?

DAN O HARA: Right, | can't speak to that.

ASSEMBLYMAN SANTABARBARA:  (kay.

DAN O HARA: | think that you'll have to --
when -- when the other state agencies talk a little
bit, with DEC and others, that have nore input into
t hat .

We're recipient of that data. That hel ps us
in our [indiscernible cross-talking] --

ASSEMBLYMAN SANTABARBARA: And that was ny
guesti on.

DAN O HARA: -- yeah, that -- once we get
data, that hel ps us in our preparedness posture.

ASSEMBLYMAN SANTABARBARA:  (kay.

DAN O HARA: If we anticipate there's going
to be a stormcom ng, that 100-year inundation, the
500-year flooding, that gives us a flavor to overlay
what infrastructure is in that potential inpacted
ar ea.

ASSEMBLYMAN SANTABARBARA:  So t hat
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i nformati on does get to your office --

DAN O HARA:  Yes.

ASSEMBLYMAN SANTABARBARA: -- as it's
updat ed?

DAN O HARA:  Yes.

ASSEMBLYMAN SANTABARBARA: So the use of
stream gauges al so, that information, that data,
comes to --

DAN O HARA:  Yes.

ASSEMBLYMAN SANTABARBARA: -- okay.

So is that what triggers the response, or is
it the weather forecast, and --

DAN O HARA: That can trigger a response.

ASSEMBLYMAN SANTABARBARA: -- okay.

DAN O HARA:  You know, | believe you
nmenti oned, and | apologize if | get it wong, but,
you know, the -- when we tal k about, we have rivers
that we're looking at ice jans. W' ve identified
64 | ocations.

And we're very proactive, based on a | ot of
hi story and based on a | ot of experience.

You know, when we have events, we always do
an after-action review, and we learn. W want to
try to get better at everything that we do and the

services that we deliver.
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And we active -- we have a working group that
we kick off early -- early fall. And we nonitor,
63, 64 locations across the system using the river
gauges, using visual.

W have data, a collector wap, that we feed
the information back in, and we can track.

And we work with a lot of the |ocals because
t hey have the intimate know edge of where sone of
t hese risks are.

We have strategically |ocated | ong-armreach
excavators al ong sonme of those higher potenti al
ar eas.

W' ve done a radius around those particul ar
streanbeds, that, if we see an ice jamstart to
collect, we can strategically partner with DOI, OGS
or another state agency, to nove that equipnent to
the potentially-inpacted area, so if we have to
break it up before it creates a problem we're out
t here doi ng that.

ASSEMBLYMAN SANTABARBARA: And you nenti oned
a coordination with agenci es.

The Canal Corporation also is --

DAN O HARA:  Yes.

ASSEMBLYMAN SANTABARBARA: -- in contact?

So that is all coordi nated on how
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[i ndi scerni ble cross-tal king] --

DAN O HARA: Yes, they're -- they're part of
our -- when we do the multiagency coordination
calls, they're part of that discussion.

ASSEMBLYMAN SANTABARBARA:  Stream gauges, we
j ust nentioned.

But, are there other neasures that could be
an early-warning system that maybe we haven't
| ooked at yet, that could be installed, or be a part
of our warning, our preventive neasures, down the
road, are there things that we're | ooking at?

DAN O HARA: There may be.

We certainly can take a | ook at that --

ASSEMBLYMAN SANTABARBARA:  (kay.

DAN O HARA: -- to see if there's sone other
opti ons.

ASSEMBLYMAN SANTABARBARA: But not hi ng
identified now?

| know, with ice --

DAN O HARA: Not that I'm-- not that I'm
aware of in our office.

ASSEMBLYMAN SANTABARBARA: -- with ice jans,
| think they're -- in Buffalo there was a --
mtigation neasures installed, with piers into the

river.
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s that -- are you -- have you been
nmonitoring --

DAN O HARA: (Shakes head.)

ASSEMBLYMAN SANTABARBARA: -- no?

DAN O HARA: |I'mnot famliar with that.

ASSEMBLYMAN SANTABARBARA: (Ckay, because
| thought that m ght be a solution for sonme of our
areas in our district.

Ckay.

And | think the -- | guess the |ast question
is, as far as budget, you know, the budget is com ng
up, are there things we should be | ooking at to
support your efforts?

DAN O HARA:  You know, one of the things
that -- in the budget that | know has been proposed,
we've identified a couple of gaps, you know, for
equi pnent across the system

And | woul d appreciate your support, you
know, to fill those, where we've identified the
equi pnent gaps, support for that.

ASSEMBLYMAN SANTABARBARA: (kay. G eat
[ i ndi scernible].

That's all | have, Senator My.

Thank you, Comm ssioner.

DAN O HARA: You're wel cone.
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SENATOR MAY: Great. Thank you.

Senat or Hel m ng has a questi on.

SENATOR HELM NG Thank you, Senator May.

Dan, it's great to see you again in dry
condi ti ons.

DAN O HARA:  Yes.

SENATOR HELM NG | want to thank you and
your team You have just been incredible, in terms
of dealing with the flooding al ong the southern
shore of Lake Ontario, but, also, the m croburst
experiences we've had in Seneca County, we've had
some in Ontario County.

| think we'll hear nore about those |ater.

| just wanted to touch a couple of things.

Real quick: The REDI Conm ssion, that forned
and focused primarily on Lake Ontario and the
St. Lawence River flooding?

DAN O HARA:  Yes.

SENATOR HELM NG Ckay.

So is -- then, in ternms of mcroburst
pl anni ng, and assisting communities with resiliency
pl anni ng and preventative practices, what -- can you
tal k about what's being done in that area?

DAN O HARA: Wl |, Senator, froma

pr epar edness standpoint, one of the things that is
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very inportant within the Ofice of Energency
Managenent, we have a training and exerci se section
and we al so have a pl anni ng secti on.

And we have hired additional individuals, and
put themout in the respective regions, planners and
trainers, to assist, because, back -- back several
years ago, Governor Cuonp had asked us to put
together a program It was a conmunity assessnent,
CEPA (the comrunity assessnent preparedness
assessnment).

And what we did in the state of New York, as
you're famliar, there's 62 counties.

| f you break those counties -- the
five boroughs of New York, you break those out, that
you' ve got the 57

We actually have done assessnents in
partnership with those counties, and recognized
where their strengths are, and where there's
opportunities for inprovenent.

And as a result of those opportunities for
i nprovenent, we recognize that, planning, continuity
of operations, there's critical conponents and
el enents that counties just sonetines aren't
positioned, given the structure that their energency

managenent of fice has set up




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

35

So we've been working with them and as part
of that process, it's the preparedness end; it's
identifying where their vulnerabilities are, what
resources they need ahead of tine, to pre-position.

And then, in partnership with us, as | -- as
| nmentioned earlier at the onset of my presentation,
you know, when we forecast out, we now know where
t hose gaps are.

A few years ago, the approval of the budget
aut hori zed additional plow equi pnent, for exanple,
that we strategically put down on Long Island.

We recogni ze Long Island has a little nore
chal l enge with renovi ng snow versus people up in
Buf f al o.

You | ook at where the equipnment --

SENATOR HELM NG Dan, | only get
five mnutes, so | want to keep going. | appreciate
it.

But -- so when -- | think the planning and
the training that your office offers is absolutely
fantastic.

My concern -- and | think you' re very
famliar with my district: The six counties, very
rural. Mre mles of canal than any other area.

Four of the Finger Lakes. Hundreds and hundreds of
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Lake Ontario shoreline.

My concern, what |'ve seen, and | think
you' ve probably seen it as well, is that sonme of our
first responders, nost of themare volunteer fire
depart nments.

| don't believe that they are properly
equi pped to handl e sone of the flooding that cones
up.

| think they need to have nore equi pnment
avai lable in the community; not rely so heavily on
the State to disburse or figure out where things are
goi ng to go.

In 20-- | ast year, over $500,000 was cut to
| ocal volunteer fire departnents in ny district
al one, cut fromthe budget. They got not hing.

So, as part of your risk assessnent, when
you're in comunities, are you assessing what tools
t hey have or don't have, what they do need?

And are you hel ping them secure funding for
t hose needs?

And, also, I"'mgoing to take that a step
further.

Senat or Tedi sco nentioned the need for
br oadband services and cel lul ar servi ces.

| think we both saw, for instance, in
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Seneca County, what happens when you have peopl e who
are trapped.

Trapped, and you don't have cellular service
avai lable, it's a very scary situation

And it's been two years now.

What are we doi ng?

How are we hel pi ng those communities, again,
secure the resources that they need?

DAN O HARA:  Sure.

| can't speak to your budget, the budget
cuts.

But what | can say is, one of the sections
within the Division of Honmeland Security and
Emergency Services is the Ofice of Interoperable
Emer gency Comuni cati ons.

| f communications is a gap, we will work with
those |l ocal communities and hel p assist what funding
options may be, or grant opportunities that may be,
avai l able. And we've worked with themin the past.

SENATOR MAY: Ckay, Assenbly.

ASSEMBLYMAN SANTABARBARA: | want to just
acknow edge Assenbl ynmenber Buttenschon is here.

And Assenbl ymenber Wal czyk will ask the
guesti on.

ASSEMBLYMAN WALCZYK: Thank you, Co-Chairs.
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And thank you, Director O Hara, for your tine
t oday.

You and your departnent has done a phenonenal
job, I think, in some of the response.

| represent northern Jefferson and
St. Lawence counties; everything in Anerica that
touches the St. Lawence River

And | know you' ve seen firsthand the
devastation that the high water has done.

You' re probably | ooking at the nunbers day by
day, as | amand ny constituents are. And we're
| ooki ng at anot her season of fl ooding.

You tal ked quite a bit about pre-positioning
of equi pnent, which I'mvery encouraged by. And it
sounds |ike your AARs have been successful. And
there's a lot of |essons |earned.

| recently learned that, with FEMA, you can
request pre-position to trailers.

" mwondering if you can tell us a little bit
about what are our workability is with the federal
government right now, and what the trigger points
for maki ng those requests are?

And then, also, whether there's sonmething the
Rural Resources Comm ssion, or the Legislature at

| arge, can do to advocate for additional
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pre-positioned resources for those huge flooding
events that we know are going to be a | ogisti cal
ni ght mar e?

DAN O HARA: | think the npst inportant
thing, the best way | can address, sir, your
guestion, is we work hand in hand with the county
emer gency nanagers.

We also will conmunicate with the other
muni ci pal officials.

We have, the Governor's regional reps are out
t her e conmuni cati ng.

W al so have a legislative rep within the
Di vi sion of Homel and Security and Energency
Servi ces.

So the first is, really, to understand, you
know, what -- what the local nunicipality is |ooking
for.

We have an incident-mnagenent system call ed
New Yor k Responds, which is the database that we
collect all the requests that cone in.

Based on those requests, and we' ve already,
to date, | believe we've got 15 requests already in
fromvarious counties along Lake Ontario, asking for
pre-positioning of those resources.

So we're in preparation right now of doing
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t hat .

W' ve al ready stood up two sandbag operati on.
W' re naki ng sandbags. W al ready have a stockpile
of 56, 000-sone-odd filled sandbags al ready that
we're going to start.

One of the things that we | earned | ast year,
was many of these municipalities, during the sumrer
nmont hs, their departnents of public work don't work
on Fridays and Saturdays.

So we've gotten smarter in working with them
as part of our planning process, is to set up a
nmet hodi cal system where we'll start dropping in
resources on every Monday or every Tuesday or every
Wednesday so they have the supply.

Wth respect to FEMA, you know, we have a
partnership with them

If the State, if we get into a catastrophic
event, and that we need those additional resources,
we will reach to them

ASSEMBLYMAN WALCZYK: A quick follow up on
sandbags, because | think this is inmportant as we
tal k about hardening the shoreline and the work that
we' re doi ng.

You know, the Governor has nmade it very

clear, he doesn't want to dunp good noney after bad.
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And | see sandbags as that tenporary fix.

And we're looking at it -- on Lake Ontari o,
we're | ooking at a seasonal, perhaps |onger-term
i ssue, with high water and fl oodi ng.

Are there other resources, aside from
sandbags and AquabDans, that we can invest in as a
state; boulders, riprap, that sort of thing?

What's your interface with the
REDI Conmmi ssion and the DEC, talking about sone
of those things, that harden our shoreline, but
that can al so be pre-positioned, sort of, for
energency situations?

DAN O HARA: Wien the REDI Commi ssion, the
| eadershi p was out there, you know, a nonth ago,
visiting with a lot of the recipients who received
the grants, that was part of the discussion.

| was out on the western side of the state.
| sent a representative on the eastern side.

And when | was there, part of the discussion
is exactly that; is part of some of this resiliency
effort, they're going to be putting in different
types of riprap, different types of boul ders.

There is a | ot of engineering term nol ogy
that I1'mjust not famliar wth.

But the technology is there, the rocks, the
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right material is there. To prevent, further
dredging will hel p.

You know, if you |look at Lake Ontario, it's
i ke an ocean.

And if you understand the science behind it,
and depending on wind action, creating the wave, the
fetch, if there's any obstructions as it travels
across the | ake, that's what creates sone of the
waves.

| f you can put the dredging out off the
shoreline, the waves will break under the water body
to mnimze the inpact of wave action.

So there's -- a lot of that is being done as
part of the scoping and design of these RED
projects currently.

ASSEMBLYMAN WALCZYK: Thank you.

DAN O HARA:  You're wel cone.

SENATOR MAY: Thank you.

Senator Ritchie.

SENATOR RI TCHI E:  Good norni ng.

DAN O HARA:  Morni ng, Senator.

SENATOR RITCHIE: 1'd just like to start off
by addi ng nmy voice to everyone el se who has thanked
you for such wonderful, | think, attention that your

agency has given to those of us that were dealing
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with the fl ooding.

| represent 150 mles of shoreline,
St. Lawence River and Lake Ontario, in St. Lawence
County, Jefferson, and Gswego.

It has been very trying and very
heart breaking for the people that | represent.

In "17, | think all of us believed it was
going to be a -- just a short-termevent, which did
not happen.

And in "19, | think we were all better
prepared, but | think we still l|earned a few
| essons.

| know that | recently have gotten a request
fromone of ny county board of |egislators, asking
if we could make sure that sandbag and ot her --
sandbags and ot her resources could be nade avail abl e
earlier.

| know you just said that you're depl oying
sone of that now

And sonetines there's a little bit of a
di sconnect. You know, a lot of the communities that
| represent are small. They don't really have maybe
t he resources or the people to depl oy the sandbags
and sonme of the other alternatives.

So, do you deal directly with just the
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energency nanagenent site at the county?

And woul d they already have a |ist of you
know, tentative plans on what you're going to
depl oy?

Since they're asking me to see if | can
intercede to get resources out earlier, since it
| ooks like we're going to have another bad year.

DAN O HARA: Senator, what | would say is,
we're not going to | et bureaucracy get in the way of
pr ogr ess.

And the normal protocol would be for the
muni ci pal jurisdictions, the | esser nmunicipality --
the villages, the hamets, the towns -- to work
t hrough their county enmergency managenent.

But our objective is to nake sure, fromthe
State's perspective, that everybody is prepared.

So, through communications, we will deal with
the county, we will deal with other nunicipa
officials, to ensure they get the right resources.

The Governor's regional reps are out there
comuni cating -- excuse me -- on a regular basis
with the local electeds, to ensure our governor --
or, the legislative rep that works within the
division is conmunicating with the Legislature,

talking to your staff.
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| f there's anything or any concerns that
you're hearing, please |let us know, because it's a
part nershi p.

| was mayor of a small municipality,

Bal dwi nsville, New York. And we've had our
chal l enges with flooding, and | know how devastati ng
it can be, and it's not pretty.

So anything we can do to hel p people, we want
to do.

The Governor has nade energency nanagenent a
top priority.

And | can assure you that it's been made
clear to me that that is a priority, and we need to
make sure the resources are getting out there.

SENATOR RITCH E: Well, | think for some of
these small comunities, they're just overwhel ned,
because the damage is extrene, and they only have so
many resources in such a small budget to deal with
any of it.

One of the issues that we did run up agai nst
| ast year was the AquaDans. There were not enough
avai l abl e for |ong stretches.

So, just wondering, will there be nore
AguaDans avail able this tine around?

DAN O HARA: We're in the process of
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pur chasi ng nore AguaDam vyes.

And one of the |essons that we | earned,
again, we always do these after-actions, is we've
got to find out, and we're working through a
process, to better facilitate, you know, getting,
particularly, if it creates adjoining properties,
where have you've got to get the buy-in, you know,
what's the public interest? and working through sone
of those formalities.

But, at the end, yes, we are buying nore
AquabDam

ASSEMBLYMAN WALCZYK: Ckay. Thank you very
much.

DAN O HARA:  You're wel cone.

SENATCR MAY: Thanks.

The Assenbly.

ASSEMBLYMAN SANTABARBARA:  Assenbl yworan
But t enschon.

ASSEMBLYWOVMAN BUTTENSCHON:  Thank you very
much.

Director O Hara, ny coll eagues had stated you
were very hel pful.

| represent the Utica-Rone area, including
Frankfort and Witestown, that was devastated at the

Hal | oween fl oods of 2019.
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And you and your team created nany updates
for us very quickly, so | sincerely appreciate that.

W are still faced with the chall enges, not
only fromthat flooding, but many of those
i ndi viduals, that was their sixth tinme being fl ooded
within that area.

So it is a constant issue that needs to be
addr essed.

In your testinony you tal k about 64 areas
across the state that are identified as areas of
concerns or hotspots.

Wuld this -- the Mohawk Val |l ey be one of
t hose?

DAN O HARA: Yes. There's several places
al ong the Mohawk that we check on a regul ar basis.

Sauquoit Creek, there's other areas down in
that -- in your jurisdiction that are on the system

ASSEMBLYWOVAN BUTTENSCHON:  Ckay.

And could you tell me specifics of what type
of preparedness, training, or steps are being taken
wi thin the Mohawk Valley at this tine, and,
currently, as so many of ny coll eagues stated, that
this will continue?

DAN O HARA:  You know, one of the things

we're -- you know, as | nentioned, at our state
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preparedness training center, | tal ked about the
swift water rescue facility that we have out there.

W're training a lot nore first responders.

And we utilized that in the Hall oween storm
and we pre-positioned swift water rescue teans
strategically across what those potential inpacted
areas were, or are, to nmake sure that, if we needed
to deploy them we woul d.

And, again, sonme of that is, is getting the
| ocal energency first responders to the state
prepar edness training center, getting themthe right
training that they need, and, again, working through
any of the challenges that they may have.

W also identify, we strategically |ocated,
down near the Sauquoit Creek, for exanple, a
| ong-reach-arm excavat or.

It's -- we've got the ability, that should
somet hi ng accunul ate al ong the CSX bridge area,
we' ve got the capacity and the capability to start
removi ng sone of that debris to keep the water
fl ow ng.

So those are the types of preparedness
efforts that we' re nmaking.

ASSEMBLYWOVAN BUTTENSCHON:  And that | ong-arm

is there now? O you say it's --
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DAN O HARA: |'d have to -- it's sonewhere in
that general vicinity.

ASSEMBLYWOVAN BUTTENSCHON:  Ckay.

DAN O HARA: Sonewhere in that genera
vicinity.

ASSEMBLYWOVAN BUTTENSCHON:  And that is a
foll owup question in regards to, | know ny
Col | eague Sant abarbara tal ked about equi prent, and
your needs of equipnent.

And how qui ckly can those be noved?

And, strategically, where they' re | ocated?

And maybe a little bit nore specific of what
your equi pment needs are?

DAN O HARA: As part of our plan, what we do
is, we ensure -- it's great to have a piece of
equi pnent. But if we don't have an operator, or, if
you have to nove it, you don't have the right truck
to nove it, that becones a chall enge.

So that's always part of our design.

Wthin an hour, we can get sonebody to that
particul ar | ocati on.

We've a great partnership with the Departnent
of Transportation, great partnership with the
Canal Corporation. They've got residencies in those

jurisdictions, that we can call upon them and




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

50

they' Il dispatch accordingly.

ASSEMBLYWOVAN BUTTENSCHON:  And nore
specifically, though, to those equi pnent ask,
because, obviously, if flooding' s happening in the
Mohawk Valley, it could be happeni ng across ot her
areas at the sane tine.

So your equi pnent needs are...?

DAN O HARA: One of the -- one of the -- if
you | ook at this year's budget, we put in again, we
identified, I'lIl use 6-inch punps --

ASSEMBLYWOVAN BUTTENSCHON:  Ckay.

DAN O HARA: -- as an exanpl e.

That's a gap that we've recogni zed across,
particularly for the Lake Ontario flooding. W had
torent quite a few 6-inch punps to support the
| ocal comunities.

To ensure their critical infrastructure,
their sanitary sewer punp stations, or their water
punp stations weren't getting flooding, we had to
get nore 6-inch punps.

That's a -- sone certain trailers, to nove
and have the flexibility to nove, equi prment out of
t he st ockpil es quicker.

That's a -- that was a gap that we

identified.
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l"mgoing to call it "a Bobcat," but there's
a nore technical termto it, when you start putting
AguaDam out al ong the shoreline, where the terrain
isalittle different. You know, you nmay be in
sand; you nmay be sone marsh, swanp area. You've got
to have the right tracks to your -- to nake sure
that you can strategically nove the equi pnent that
you need to put out to prevent, you know, that fl ood
mtigation barrier, to put it out quickly.

ASSEMBLYWOVAN BUTTENSCHON:  And you utilize
private vendors also if you don't have enough
equi pnent ?

DAN O HARA: We follow the State finance
rul es of engagenent. And we'll use private if
that's what we have to do, yes

ASSEMBLYWOVAN BUTTENSCHON:  And how does t hat
wor k?

Do you feel that the process of getting the
equi pnent you need is substantial ?

DAN O HARA:  Yes, yes.

ASSEMBLYWOVAN BUTTENSCHON:  Ckay.

Thank you very much

DAN O HARA:  You're wel cone.

SENATOR MAY: Senator Hel m ng had one nore

guestion, | think, to ask you.
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SENATOR HELM NG Thank you.

Dan, when we tal k about resiliency planning,
mtigation nmeasures, and we think about
Lake Ontario, | mean, the best thing we could do is
rel ease nore water.

We know right now that the water |evels are
hi gh. Looks like we are going to fl ood again.

You said we're preparing, but, do you have
any idea?

| think it was a nonth or so ago, | sent a
letter to the Governor, | reached out to a nunber of
agenci es, and strongly suggested that the Governor
work to delay the start of the shipping season so
t hat we can continue to rel ease water.

Do you have any idea where we are on that?

DAN O HARA: | can't -- | can't speak
specifically to it. Wat | can give you is a
general understanding that | have.

| know there has been discussion with
representatives that are on the 1JC, that have nade
that pitch to delay the shipping season. And | know
t hat di al ogue is ongoing right now.

What | do know is, they've increased the
outflow of Lake Ontario, and that's good.

SENATOR HELM NG | have been nonitoring the
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outflows, and it seens like it fluctuates.

You know, in one day they may say they
increased it, and then they bring it right back down
agai n.

So | amvery concerned, as are you, | know --

DAN O HARA:  Yes.

SENATOR HELM NG -- about the potential for
fl ooding this year.

Thank you.

SENATOR MAY: Al right.

Wel |, thank you so nmuch for your testinony,
and for your very good work on behal f of
New York State, and hope to see you back

You're not quite in ny district in
Bal dwi nsvill e, but pretty close.

DAN O HARA: Wl |, thank you for having ne;
| appreciate it.

SENATOR HELM NG Thank you.

SENATOR MAY: Thank you.

And next up we have deputy commi ssioner for
wat er resources from DEC, Janes Ti erney.

JAMES Tl ERNEY: Good nor ni ng.

My name is JimTierney. | serve as deputy
conmi ssi oner of the water -- of water resources at

the New York State Departnment of Environmenta
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Conservati on

And, Chairwoman May, | respectfully submt
this testinony on behal f of DEC concerning flood
mtigation.

And as you know, it's an increasing concern,
particularly in the context of climte change which
is worsening flood events and extrene weat her.

In recognition of the flood risks our
conmunities -- to our comunities, and the fact that
climate change has arrived, Governor Cuonp has
di rected an enornous and unprecedented response.

And I'Il skimthrough a few of these things
because | know you're famliar with them and | want
to be careful of your tine.

First, of course, is the Restore Mt her
Nature Bond initiative, a $3 billion initiative that
was one of the highlights of the State of the State
Addr ess.

Restore Mother Nature funds woul d be targeted
toward proactive neasures to make New York the
national |eader in efforts to adapt to the
unavoi dabl e i nmpacts of climate change.

Wth these funds, New York woul d inpl enent
numer ous projects that provide co-benefits with

respect to flood resilience, water quality, the
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recreation econony, and aquatic habitat.

Much of that work would be in rural
conmuni ti es.

You're also famliar with the REDI Comm ssion
work, and the $300 million effort there.

DEC was a proud partner in that initiative.

And there's sonme 130 projects that are
actual |y under design and are at the
engi neering-report phase.

That's in addition to the noney that's
avai | abl e for honeowners and for businesses that are
bei ng oper at ed.

DEC i s managi ng about one-third of
the projects that were approved under the
REDI Conmi ssi on.

There's al so, thanks to you, the C ean Water
Infrastructure acts, now anounting to $5 billion
goal, over time, subject to your approval. And a
| ot of that noney al so works to mitigate fl ooding.

We call it the "green infrastructure
approach, ™ which holds and slows water on the
| andscape; flood mitigation on the | andscape. And
tens of mllions of dollars are being dedi cated,
both by New York State DEC and t he Environnenta

Facilities Corporation, to those efforts.
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The $300 million environnental protection
fund, that was in the budget again this year, and
t hanks to you, was approved | ast year, includes
significant funds that are distributed to fl ood
abat ement .

Much of that noney goes to soil and water
conservation districts in that regard, for exanple.

| saw a nunber of ny friends fromsoil and
wat er conversation districts here today.

They are the mainstay of inplenentation
efforts on flood prograns around the state.

We, of course, with the EPF (the
envi ronnmental protection fund), have prograns for
t he Mbhawk River, the Hudson River, Lake Chanpl ain,
and the Geat Lakes, and the like.

And one of their core mssions, as we've
desi gned these prograns, is flood mtigation.

| can go on about the DEC rangers and the
envi ronment al conservation officers, our efforts to
manage debris, address oil spills and chem cal
rel eases, during stornmns.

DEC runs the dam safety programin New York
We have expert engineers that nake sure that nothing
goes wong wth those dans when they' re under

extrene pressure.
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And |'m sure, as an engineer, you're glad to
hear that, Assenbl yman Sant abar bar a.

And then we al so serve as |iaison to FEMA on
fl oodpl ai n maps.

And what we -- now, these are FEMA
fl ood-insurance maps. That's a technical term

And, of course, we nmuch |ike to have updated
maps, digitized maps, the 100-year flood, and the
500-year flood, which, as many of you know, is not a
fl ood of biblical proportions.

If you're within a 500-year flood zone, you
have a worse risk of getting a flood than you do --
a worse risk of having a flood than your house
catching fire.

And | think everybody has fire insurance who
owns a hone.

DEC owns and operates 106 Arny Corps flood
projects, including 100 mles of |evies, punps,
gates, and the like. And we manage all the flood
control and coastal hazard projects along the coast,
stenming from Staten Island, all the way out to
Mont auk Poi nt .

But I want to focus in on what the problem
is, and howwe're trying to get our arns around it

as part of your efforts, and how this affects rural
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resour ces.
It's obvious that water is very heavy. It's
62 pounds per cubic foot.
Wen a wall of water is noving down a vall ey,
or surging to the shore, it can really nove things.
It noves barns, homes, boul ders, businesses,
and it can also, inportantly, dimnish our topsoil.
So it's a very inportant issue for our
farnmers.
Surfaces that shunt water, known as

"i nmpervious surfaces,” dramatically increase peak
flood intensity.

Now, a good rule of thunmb of that that we use
under the engineering protocol, is that about
one acre of asphalt generally shunts -- you know, it
shunts 13 tinmes the water of an acre of natural
nmeadow or forest.

So to give you a sense of how devel opnent
affects it.

O der bridges and culverts are frequently too
small to pass high flows, resulting in streans
backi ng up, blow ng out the roads, or even headi ng
down Main Street, as we've seen in nunbers of rura

conmuni ti es.

The National Acadeny of Sciences has
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estimated that we' ve | ost 60 percent of our wetl ands
in New York since colonial tines.

Wet | ands store massive anpbunts of storm
wat ers on the | andscape.

And then there's climte change, with the
wel | -docunent ed forecast that we have gotten from
the -- you know, the different national acadeni es
around the world, and in New York, and fromthe
UN -- | mean, and -- I'msorry, in the
United States, and the UN, the renmarkably frequent
100-year storns, the intensifying hurricanes, and
t he unt hi nkabl e super - st ormns.

| heard sonebody refer to it as a
“rain bonb."

And that, in fact, is the case, in sone
i nstances, with "Hurricane Harvey" dropping just an
i ncredi ble amount, in one storm of 45 inches in
much of the G eater Houston area.

So in the rural environment, one of the key
concepts for flood mtigation is a catch phrase we
use, "Slow it down, spread it out, and soak it in.
Cal mthe waters."

And, frankly, sometines you just have to get
out of the way if you're in a very dangerous area.

These projects invol ve engi neering and
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| andscape practices under the school of thought
known as "green infrastructure.”

Thi nk of constructed wetl ands, storm
detention ponds, streamside bermrenoval s that
allow the streans to flowinto their floodplains.

Protecting existing wetlands from bei ng
filled, retrofitting roads and roadsi de ditches, so
that they hold and slow the water, again, with the
overal | approach to dimnish the peak fl ood and
capture that on the | andscape.

And just before -- you know, as a final
comment, | want to get into one thing | think is
very inportant in our rural communities.

It is the New York -- it is Governor Cuono's
Resilient New York Streans Program

DEC is in the phase process of devel opi ng
61 state-of-the-art flood mtigation and habit at
restoration studies. This includes ice-jam
abat ement .

Sauquoit Creek, Assenbl ywoman, as you
nmentioned, is one such stream-- or, creek.

It involves advanced nodeling, hydraulic
anal ysis, and we depl oy experts to do this on a
wat er shed basi s.

It doesn't take forever.
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It's nore like 2 1/2 to 3 nonths, as opposed
to 3 years, for the study to conme back

But the goal is to elimnate the flooding
that would occur in the 100-year storm taking into
account the inpact of clinmate change and gl obal
war mi ng and i ncreased precipitation.

And what we do is, we get very specific set
of recommendations, on a very specific list of
projects, at specific locations, that result in
benefits that we can actually quantify for town
supervi sors and county officials.

They | ove this.

And t hese stream studi es are al ready draw ng,
as we know in Sauquoit Creek, fairly significant
anounts of inplenentation grants in the field.

And, if approved, the Restore Mther Nature
Bond Act would allow for a |lot of these
streamrestoration projects to be inplenented across
t he | andscape.

Thank you very much for your tinmne.

|"d be glad to answer any questi ons.

SENATOR MAY: Thank you.

Thank you for that very clear and interesting
t esti nony.

So | have a background in environnent al
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sustainability, and so I'"'mthrilled to hear about
t he enphasis on | ooking at whol e streans and whol e
wat er sheds and green infrastructure.

| think they are absolutely key as well.

So | had a coupl e of questions.

Oriskany Creek is one, it's in my district.

| don't know if that's one you have done this
kind of study of, but it certainly could use it.

JAMES TI ERNEY: Oiskany Creek rings a bell.
| think that's on the |ist.

SENATOR MAY: Starts in Madi son County, down
near the town of Ham|ton.

JAVES TIERNEY: We -- we -- | will get you --
| will get you that, for sure.

But | know that that's one's been a problem

And if you had ice jans, we're addressing
that as well .

| noted the question earlier: |lce jans can
al so be abat ed.

And we have sone of the |eading ice-jam
experts in the country working on our stream
studi es.

SENATOR MAY: Yeah, it flows through the
village of Cdinton, and that's where they've had

really terrible flooding issues.
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But -- and this question came up a little bit
earlier, but, dredging raises a |lot of issues. And
that's what they want to do in the village of
Clinton, is nore dredging. And there's a |ot of
debat e about that.

And |' m wonderi ng where you think dredging is
useful to manage fl ooding, especially in creeks?

JAMES Tl ERNEY: Senator, dredging is a
case- by-case analysis for what -- sonetines it has
caused terrible problens, and sonetines it can be
ef fective when, say, there's a ot of rock cobble
that's up against a culvert or a bridge actually
causing a barrier.

You al so don't want to | ose the rock cobble
in the stream because you can turn the stream nuddy
for nonths on end if you hit a clay lens that isn't
protected by a rock cobbl e.

So all the anglers and trout fishers, you
know, very annoyed.

There are ways of doing that.

And what the -- these stream studies, and the
approaches that we use, including training, we have
energency stream response training, we have training
that we're doing all across the state, on proper

sizing of culverts and bridges, and the I|ike.
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It's an "it depends" type of answer. W have
to come in there with the science.

W're not against it, we're not for it.

But | have seen an instance where sonebody --
some community in the Catskills spent $300, 000
dr edgi ng out stone cobble froma streamin the
village of Phoenicia. It nade flooding worse. And
the next storm it just filled right back in.

And it turned out it was two bridges that
were causing the real problens for flooding.

So it is a case-by-case assessnent.

SENATOR MAY: | appreciate that diplomatic
answer .

There is hot debate within my own staff about
this, and this will -- you know, everybody will feel
better for -- because of your answer.

JAMVES Tl ERNEY: Very good.

SENATCR MAY:  You tal ked about some of the
100-year-fl ood and 500-year-fl ood issues.

My understanding is, FEMA doesn't do --
doesn't have flood maps for a | ot of
Upstate New YorKk.

s that true, and is that sonething that
you' re working on?

JAMES TI ERNEY: Qur goal, and the pressure we
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put on FEMA, is what we would like, Senator, is maps
that are fully digitized; that anybody can pull up
on their conputer and see in an emergency or anot her
situation.

A lot of themare not there yet.

W want to have the 500-year-stormand the
100-year-stormlevels, with the infrastructure
that's within it, and know, for exanple, if there's
a hospital or a nursing home or other facilities in
danger.

Much of that information does exist and it's
di sbur sed.

W al so want to have on the FEMA nmaps the
hi gh-ri sk areas; the areas where there's, you know,
really violent flows during storms, so that we --
our first responders are aware.

We have that in some areas, we don't have it
in others.

A l ot of people know where these areas are on
the local and county |evel, and can respond al ready.

But it's -- you know, FEVA -- FEMA puts
resources in. They tend to take a long tine.

We liaison with the communities quite a bit,
and it is controversial.

If you're not in the FEMA fl oodpl ain, and
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then, all of a sudden you map into, you may have
fl ood-i nsurance requirenents.

It's a requirenment if you're having a federal
nor t gage.

And so it is controversial.

And sonetinmes | get the sense that there's
some -- you know, some hesitancy on the part of FEMA

to take that step and put that information out

t here.

SENATOR MAY: Ckay. Thanks.

And, finally, | just wanted to ask about the
grants in -- fromthe REDI Conm ssion.

The busi ness owners and honeowners, when are
they going to see that?

And did you get nore applications than you
have funding for?

JAMVES TI ERNEY:  You know, | wish I had the
answer .

| know the entity handling the business
grants is, you know, Enpire State Devel opnent
Cor por ati on.

The entity handling the homeowner grants is
Hones of Conmunity Renewal .

OFF- CAMERA SPEAKER: HCR

SENATOR MAY: Ch, okay.
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JAMVES Tl ERNEY: And, you know, this is --
REDI was a very big deal to us.

And | just have to say, it was very
heartening the way the whole state pull ed together;
the communities, the partnerships, and the | ocal
communi ti es.

And what we've |learned fromthe | oca
comunities on what to do, and what were the
priorities under REDI, it was really sonething.

And what's great is, getting, you know,

school ed every day by |l ocal officials and | ocal

citizens who, you know, after, you know, 30 years of

this work -- type of work, | |earn sonething new
every day, given what they know and how t hey woul d
approach it.

That was a terrific, you know, endeavor.

SENATOR MAY: (G eat.

Al right, thank you very nuch

Assenbl ywoman Butt enschon

Assenbl yman Sant abarbara had to go to a
commttee neeting, but he'll be back.

ASSEMBLYWOVAN BUTTENSCHON:  Yes.

Thank you for your testinony, and
| appreciate your conmments.

Coul d you el aborate a little bit nore on the
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Sauquoit Creek, because it -- | mean, obviously, it
covers so many areas?

JAMVES Tl ERNEY: Well, Assenbl ywonan,
| actually went back and | ooked at the historic data
on Sauquoit Creek. They had at |east 30 fl oods of
record, and they've been hit hard repeatedly.

Wrking with the town of Wiites --

ASSEMBLYWOVAN BUTTENSCHON: Wi t est own.

JAVES TI ERNEY: -- Wiitestown, and a
terrific, you know, supervisor we have there,

Shaun Kal eta, we did a stream study, which is the
first phase, to identify what to do.

W' ve designed a | ot of the projects. W
have team -- we have a whole teamworking on it.
And we've gun -- we've begun fairly significant
i npl enentation efforts

My rough estinmate is, we have probably --
it's probably already drawn as nuch as $7 mllion in
i npl enentation funds to that program

And if Tom Snow was here, who's one of our
| ead on the Sauquoit Creek effort, we believe, that
after we deal with the CSX rail bridge, the
fl oodpl ai n benches, and the other progranms up and
down the creek, that we will not have fl ooding on

that creek at the 100-year-level stormafter we
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i mpl enent this program

And we're very far along toward that.

And Sauquoit Creek would actually be a very
good nodel across the state for coupling state
resources with real initiatives by local officials
and county officials to make it actually happen.

So |l find it, probably, you know, one of the
nost prom sing, you know, riverine
fl ood-restoration, flood-mtigation --
streamrestoration, flood-mtigation, efforts |I've
seen.

ASSEMBLYWOVAN BUTTENSCHON: And | appreciate
your efforts.

As you understand, do you have a tine frane
on that?

s -- | speak to ny constituents that have --
are not in their honmes. They're living in hotels,
still.

So when it happens once, tw ce, and
six times, they've lost faith.

JAMES Tl ERNEY: Right.

ASSEMBLYWOVAN BUTTENSCHON: And they're very
concer ned.

| understand the Conm ssion, and the

col | aboration is wonderful. But the process of that
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time franme that you just explained, with the
benches, with other factors.

As you know, the issues we have with the
bri dge are probably not going to be resol ved.

They made it quite clear that they have no
desire to renedy that bridge.

So I"'mjust looking at it in a sense of what
time frane do you see?

JAVES Tl ERNEY: Well, sone of the projects
are underway.

ASSEMBLYWOVMAN BUTTENSCHON: Ri ght, we have
t he Dunham Manor benches.

JAMVES Tl ERNEY: And we' ve nanaged to purchase
the land, thanks to the Town, for a very |arge
fl oodpl ai n bench restoration project down near the
bri dge where there's a lot of flooding. It's a CSX
bri dge.

W' re punching culverts -- additional
cul verts under the bridge to nove nore water
t hr ough.

And we have | ocations up and down - -
additional |ocations up and down that stream where
we woul d do additional work and we know we can get
t here.

There's even talk, | knowit's sensitive, but




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

71

| think the I ocal community wants to do it, on a
series of hones that are through, and they would
i ke to be bought out.

ASSEMBLYWOVAN BUTTENSCHON:  Oh, absol utely.

JAMVES TIERNEY: And we're |looking at, with --
t he Natural Resource Conservation Services has a
programthat mght allow that.

O course, we would be doing
willing buyer-willing seller floodplain mnagenent.

But that's sonething that's being actively
expl or ed.

Until something |like Restore Modther Nature's
in place, this is sort of, you pull noney from
different grant progranms. You know, the green
infrastructure grant program WJQJ P, you find a
federal grant, and you cobble it together.

You know, DOT has some noney into this
program for exanple.

ASSEMBLYWOVAN BUTTENSCHON:  Yes.

JAVES TIERNEY: So we -- we -- it's --
it's -- we're pulling this together because we
want -- because we know how badly the Sauquoit Creek

community has been hit.
And we hope that -- again, that that serves

as a nodel, and sort of a tenplate, for how we nove




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

72

forward with Restore Mther Nature.

ASSEMBLYWOVAN BUTTENSCHON:  So woul d there be
atime frane if you were to --

JAVES TIERNEY: Well, | know that -- well --
you know, 1'Il get you that.

ASSEMBLYWOVAN BUTTENSCHON:  Ckay.

JAMVES Tl ERNEY: Because, | nean, there's a
series of projects underway. And it does take tine
to -- they've been identified what to do. Then it
takes tine to design it, get the blueprints and
specs, get themout, and then the inplenmentation.

ASSEMBLYWOVAN BUTTENSCHON:  Ckay.

JAMVES Tl ERNEY: And so we're going through --
we have a nunmber underway. | think a few are done.

And t hen, you know, and anot her additi onal
pl an.

You know, getting our hands on the 16-acre
parcel was a | ot of negotiations for that big
fl oodpl ai n bench down near the bridge.

ASSEMBLYWOVAN BUTTENSCHON:  And | appreci ate
your efforts with our farm ands, as |'ve heard from
various farners throughout the area, and the
concerns that you're addressing.

| do just have one final comment.

They're very concerned, always a priority,
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as, again, their hones are the concerns they have.

And -- and -- and they just |ook at the
bal ance in regards to ensuring that, our wldlife,
and sonmeone's hone and quality of |life, an equal
bal ance, that they continue to rem nd ne of.

JAMVES TIERNEY: Health and safety first.

ASSEMBLYWOVAN BUTTENSCHON:  So t hank you
agai n.

JAMVES TIERNEY: Health and safety first.

ASSEMBLYWOVAN BUTTENSCHON:  Thank you.

SENATCR MAY:  Thanks.

Senat or Hel m ng.

SENATOR HELM NG Thank you.

JAVES TIERNEY: Hi, Senator.

SENATOR HELM NG How are you?

JAMVES TIERNEY: |'mvery good. Thank you.

SENATOR HELM NG Good.

Just going back to the Environnental Bond Act
of 2020, the Restore Mt her Nature program do you
know how this funding is going to be broken down, or
how it will be awarded?

JAMES Tl ERNEY: | do not.

|"ve seen -- |'ve read the budget |anguage.

And, of course, there's sone particul ar

itens, |ike, getting our hatcheries updated and made
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state-of-the-art.

But | think the general rule of thunb that's
easi est to renmenber, Senator, is we are going to be
| ooking for projects at the intersection of
resiliency, habitat, possibly the recreational
tourism and water quality.

SENATOR HELM NG Ckay, good

If I could just stop you there.

Probably going to be a conpetitive-grant
program

And as soneone who represents very rura
areas, small communities, | always have a concern
about these small rural comunities being able to
conpete on the sanme | evel as larger comunities that
have full-time staff on board who do nothi ng but
bei ng focus grant-writing.

So | ask you to do whatever you can to put
| anguage in there, or sonme sort of assistance, that
is going to equalize the playing field and hel p our
rural comunities.

Do you know i f there's noney in the budget
for the septic-systemrebate progranf

JAMVES Tl ERNEY: There is noney.

There's original 75 mllion in the

Clean Water Infrastructure Act of 2017 for the
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septic rebate program

SENATOR HELM NG That was sonething | was
very proud to push to get in there.

But -- so it is going to continue to be
avai | abl e?

And is it -- are there restrictions to
certain |locations who may apply?

O --

JAMES TIERNEY: The restrictions originally,
and we're constantly | ooking at that, where water
bodi es that were actually affected, their water
guality was affected by septic effluent, under the
state DEC s prior water-body list, and a certain
di stance fromthere

SENATOR HELM NG |I'mnot trying to be rude.
| only have five m nutes.

JAVES TI ERNEY: Oh, sure, no.

SENATOR HELM NG But -- so we just tal ked
about, you nentioned, how fl oodi ng inpacts

infrastructure, including septic systens.

So there's -- | get it, that we're | ooking at

wat er bodies that are inpacted by failing septic
systens. But the potential is there for that to

happen, really, in any community al ong the | ake.

So whatever we can do to get nore funding for
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septic-systemrebate prograns, to get public sewer
systens around our l|lakes, | think is incredibly
i mportant.

JAMVES TIERNEY: Oh, and Senator, there's
about 55 mllion in REDI, it's just that: sewer
systens and septic sewering.

SENATOR HELM NG Do you bel i eve that
Pl an 2014 shoul d be repeal ed?

JAMES Tl ERNEY: Uhm - -

SENATOR HELM NG Yes or no?

JAMES TIERNEY: -- I'm-- it's a-- it's a --
it's a great question.

And if it was -- the question would be: |If
it was repeal ed, woul d anyt hi ng change on the | ake
ri ght now?

And, right now, during this entire flood
situation, if the 1JC experts were in here, and the
Arny Corps experts, they've been operating off-plan
[i ndi scerni ble cross-tal king] --

SENATCR HELM NG |'ve talked to them |'ve
hel d neetings with them 1've held a public
heari ng.

| amjust curious: You, deputy comm ssioner
of the DEC, do you think that Plan 2014 shoul d be

repeal ed?
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JAMES Tl ERNEY: Uhm - -

SENATOR HELM NG  And 1'I1l skip over that, so
you don't have to answer that.

JAMES Tl ERNEY: Thank you.

SENATCR HELM NG But what | do want to talk
about is, one of the reasons -- ny understanding is,
one of the reasons why 2014 was inpl enented was for
the restoration of wetlands.

Now, | understand the inportance of restoring
wet | ands.

But as the Assenbl ywoman said, we've got to
have bal ance in sone of these things that we do.

In the budget that's proposed right now, is
t here | anguage that changes the way that wetlands --
wetland permtting is going to be done, or anything
regardi ng wetl ands?

JAMVES Tl ERNEY: The budget does have a
provi sion on that.

And what the budget would do, is maintain
what is generally referred to as the "12.4-acre
limt," and say -- and regul ate wetl ands based on
their criteria as opposed to mappi ng.

Wet | ands nove all over the place.

And the estimate is, by -- we have an

opportunity to protect wetlands by noving away from
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regul atory nmappi ng, to regul ating them based on, you
know. Are they there? Are the hydric soils there?
Is it wet? And having noved into a particul ar area.

SENATOR HELM NG And after living through,
how many years now, of Plan 2014, with the primary
focus being restoring wetlands, | am concerned about
t he uni nt ended consequences.

And |' m wonderi ng who wei ghed in on the
| anguage that's in the budget?

A coupl e of other things.

When we tal ked about comunities, and it's
great that we get the noney in the budget, | think
it's a shame how we have to fight to get the noney
out for our conmunities, out of the budget.

And, also, | think sonmething that doesn't get
taken into consideration for our counties or our
smal | villages, our cities, and our towns, is the
tax cap.

So it's great that this noney is being
avai lable, but it would be nice -- | guess the
guestion is: If a community is nmaking inprovenents
based on preventative neasures, to address fl ooding,
or whether it's to put in updates to sewer systens
or septics or water-treatnent plants, are those

expenditures exenpt fromthe tax-cap cal cul ati on?




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

79

JAMES Tl ERNEY: You know, |'m sorry, Senator,
| don't know the exact answer to that question.

What | do know is, that the WQ P grant
program has been very successful in channeling noney
to our hard-pressed rural conmunities for
cl ean-water infrastructure, both for drinking water
and for, of course, wastewater.

SENATCR HELM NG  So do all of our
comuni ti es now have waste -- or, water-treatnent
pl ants that have adequate filtration systens on
them to address the inpacts of flooding, whatever
may be flushed into the | ake, or even for blue-green
al gae?

JAMVES TI ERNEY: No, but we're getting there.

SENATOR HELM NG  Are they -- are those
comunities then prioritized when we apply for
grants?

JAMES Tl ERNEY:  Yes.

SENATOR HELM NG  They are?

There's |i ke an extra point, or sonething,

t hey receive?

JAMES TI ERNEY: There's extra scoring, extra
points, if you're -- if the waste-water treatnent
systemis causing a problem

And we're al so | ooking at, we have an
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asset - managenent program underway, so people can
identify facilities at risk of flooding, to try and
get ahead of those as well.

SENATOR HELM NG I'mgoing to try to sneak
in one nore real quick question.

JAMVES Tl ERNEY: Sure.

SENATOR HELM NG Do you feel that
| arge-scal e solar, wi nd, and even waste projects
have the potential to inpact topography and,
potentially, contribute to exasperated fl ooding
condi ti ons?

JAVES TIERNEY: | don't believe so.

| f Jared Snyder was here, our deputy
commi ssioner for air and energy, there's engi neering
t echni ques to manage those things very effectively
on the | andscape, | believe.

SENATOR HELM NG Ckay.

| ask that because, in -- the Governor, in
hi s 30-day budget amendnment, Section JJJ, has
proposed changes to Article 10, the siting process
for certain energy projects, which, again, nost
people talk in terns of solar and wind. But it can
i nclude trash burners, waste energy, incinerator
proj ects.

And |'m just, again, curious.
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There's the creation of Article 23, which
woul d, basical ly, exclude any public input, and what
that would do to, sonetines it's the people on the
ground. It's the farners, it's the | ocal
homeowners, who know how certain | ands work or
function, whether they flood or not fl ood.

And when these big projects are proposed, if
they don't have the ability to contribute input to
it, I"'mconcerned it could -- this nmay be a
stretch -- but it could -- we could be |osing out on
val uabl e information that would hel p us determ ne on
whet her or not an area is prone to flooding if it's
stripped for, say, a waste-energy project, or somne
ot her large-scale solar or wind project.

JAMVES TI ERNEY: Well, thank you.

I'I'l have to note that as a conment because
that's not an area that I'"mup to speed enough to
testify intelligently.

SENATOR HELM NG Thank you.

SENATOR MAY: Yeah, I'mgoing to interrupt,
and send it back to the Assenbly.

ASSEMBLYMAN SANTABARBARA: Yes, | had to step
out just for a commttee neeting, but I mssed sone
of your testinony.

But | do want to circle back on the
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stormaat er pol lution prevention.

There are new regul ations in place now, and
| did attend your, sort of, briefing on that in
Al bany.

Are those -- those nmeasures fully inplenented
at this point? O is it sonething that's still in
progress, as far as cal culating runoff and
stormnat er basins, and those types of things for
devel opnent ?

JAMVES TI ERNEY: Well, we have sonet hing
that's called the "stormnvater general permt" and
"construction activity permt."

And what that does is, if there's new
construction, it makes you devel op a stormater
pol l uti on-prevention plan, to, essentially, hold the
wat er on the | andscape.

And as an engi neer, you know t hat.

Froma parking lot, to a big, you know, a
mall, and the |like, how do you hold it so it doesn't
get shunted off?

And we have an entire programon exactly how
t hat woul d wor k.

Now, the green infrastructure programthat we
mentioned, that's to retrofit a lot of the

| andscape, between roadways, ol der parking |ots,
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ol der devel opnment areas, and nanage that.
ASSEMBLYMAN SANTABARBARA: |s that required,
t hough, for new construction, or just anytine you

get a permt?

JAMVES TIERNEY: If you -- if you have a new
construction, you have to get coverage; they call it
"coverage."

It's sort of an odd term --

ASSEMBLYMAN SANTABARBARA:  Yeah.

JAMES TI ERNEY: -- but basically saying, you
have to do work within a generally-known rul e book
on how you manage construction activity, and then
t he post-construction stormmater runoff.

As you know, there -- an incredible anount of
sedi nent can cone off a construction site --

ASSEMBLYMAN SANTABARBARA:  Sur e.

JAMVES TIERNEY: -- during a major storm

And so what we want to is anticipate that,
batten down the site. And then, afterwards, make
sure that you don't lead to higher peak stormfl ows
in the adjacent streans.

ASSEMBLYMAN SANTABARBARA: And, | guess, with
regard to what we're tal king about here today with
fl oodi ng, do you believe that's helping mtigate

| ocal i zed fl oodi ng?
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JAMVES Tl ERNEY:  Yes.

ASSEMBLYMAN SANTABARBARA: It is.

Ckay, and is that being tracked sonewhere?

I's there data behind that?

JAVES TIERNEY: Well, the data -- the data is
t hat, our "blue book," we call it, which are the
engi neering practices, can denonstrate, through
engi neering cal cul ati ons, how nuch water is being
captured, and the peak runoff reductions.

W also were talking a little bit about
streamrestoration projects --

ASSEMBLYMAN SANTABARBARA:  Yep.

JAMVES Tl ERNEY: -- where we believe, through
t hese green infrastructure practices, floodplain
benches, anything and everything [indiscernible]
that would hold water on the | andscape, slow it down
and infiltrate it, also does sonmething that's a
guantifiable |l evel of reduction once those projects
are inplenmented in reduci ng inpacts.

There's even been instances where, a bridge
that was too small acts |like a dam during high
flows. And |I've seen it, you know, back up and go
down Main Street Illium

You know, that has to be fixed.

So there's all sorts of things that can cause
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f I oodi ng.

But when it gets to holding water on the
| andscape, the school of engineering, |andscape
architect engi neering, known as "green

infrastructure,” has gotten -- you know, has grown
exponential ly.

ASSEMBLYMAN SANTABARBARA:  Yeah.

JAVES TIERNEY: And -- and -- and those tools
and those techni ques are now avail abl e.

And t hrough prograns |ike Restore Mt her
Nature, we're on the cusp of getting a | ot of
that -- you know, having the resources to bring that
to scale that we need, particularly in the -- you
know, with oncom ng, you know, worseni ng weat her,
extrene weather, with clinate change.

ASSEMBLYMAN SANTABARBARA: And -- yeah, and
the regular -- | did engineering 15 years ago, soO
it's changed quite a bit with the new regs.

What about wetlands, that's the other factor;
right?

Are we -- is there nore stringent regul ations
on preserving wetl ands?

JAMES Tl ERNEY: Yes, with -- with -- with

wet | ands, what -- they've al ways been regulated if

they're 12.4 acres in size and mapped.
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The budget takes away the "and mapped" and
says, they're regulated if they're wetlands of
12.4 acres in size and they have the -- those --

t hey have those features.

Soif it -- you -- you know, they would be,
you know, hydric soils, wetland vegetation, that
capture the spring runoff, we'd like to protect
t hose.

And in the budget there's a provision that
says, we're going to do that, like we do with
salt-water wetlands down on Long Island, where we
rate them base -- regulate them based on their
features, as opposed to these regul atory nmaps that
can be cunbersome, they can be dated, and not really
tell the story of where those wetl ands are and what
needs to be done to protect them

ASSEMBLYMAN SANTABARBARA:  (kay.

And | think I'mjust about out of time, but
one nore.

"1l ask you the sane question | asked the
conmi ssi oner .

So wetland -- or, not the wetland.

The -- the fl ood-zone mapping is being
updat ed.

How far along is that? Do you know?
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Because | know the original maps that
| worked with years ago, they were so crude, that
you didn't know where that |ine was.

But | know they're nore accurate now.

Are we -- how far along are we?

50 percent? O --

JAMVES TIERNEY: | can get you the specific,
you know, extent that we're long -- we're al ong.

VWhat we're aimng for with FEMA are digitized
maps, where there's a thin line that shows exactly
where the 100-year stormis, exactly where the
500-year storm you can pull it up online. You're
not dealing with those old blueprints --

ASSEMBLYMAN SANTABARBARA: Yeah, yes, yes.

JAMES TIERNEY: -- that drive everybody
crazy, and with the thick blue Iine that doesn't
really tell you where it is.

And we're getting those updat ed.

But as we nentioned a little bit earlier, had
a dialogue on this, we are the liaison to FEMVA
They're [indiscernible] -- there's FEMA fl oodpl ain
maps.

ASSEMBLYMAN SANTABARBARA: Sure, yeah

JAVES Tl ERNEY: And we push FEMA to get to

t he point where we would Iike themto be, and
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provide this information.

We al so do, | think, a good job working wth,
i ke, Dan, and other state agencies, and, of course,
t he county energency nanagers, of knowi ng where
these particularly sensitive areas are, in the
hi gh-vel ocity flood zones, so that we can get there
during a flood and, you know, warn people, get
peopl e out of harm s way, and take proactive
nmeasures to try and dissipate that in future storns.

ASSEMBLYMAN SANTABARBARA: Those naps are
avai lable to the public, you said, digitally?

JAMVES Tl ERNEY: Oh, FEMA fl oodplain maps are
avai | abl e.

ASSEMBLYMAN SANTABARBARA: And where could --
well, | could follow up
[i ndi scerni ble cross-tal king] --

JAMVES TIERNEY: They're -- they're -- they're
on the website.

And, you know, FEMA has them

They're used for all the flood insurance.

So it's, really, FEMA, it's sort of
i nteresting, because they ook at it as, oh, those
are our flood-insurance maps --

ASSEMBLYMAN SANTABARBARA: That's what they
call thenf
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JAMVES Tl ERNEY: -- as opposed to, our --
necessarily, our hazard-response maps.

It's really -- you know, it's a gigantic, you
know, fl ood-insurance agency in many ways.

ASSEMBLYMAN SANTABARBARA: It's on the
website, you said; right?

JAMVES Tl ERNEY:  Yes.

ASSEMBLYMAN SANTABARBARA:  (kay.

Al right, thank you

SENATOR MAY: Thank you.

| have a foll owup question about the
Restore Mot her Nature Bond Act.

We've all read the | anguage, but it's pretty
vague.

And so the question is: How do we advocate
for specific things to be in there, and, both,
bef orehand, so that we make sure it has the support
to get in the budget, but also, afterwards, to nake
sure that it's being used the way we think it should
be?

JAVES TIERNEY: Onh, in the Restore Mot her
Nat ure Bond?

SENATOR MAY: Yeah.

JAVES TIERNEY: It's -- well -- well, as you

m ght i nmagine, Senator, there's |lots of ideas.
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And I -- 1 -- | -- 1 have to confess
i gnorance on exactly how the noney is going to be
depl oyed, whether it is to specific projects,
categories, or regions.

And what | can say, given ny years of
experience, is there's no end of work to be done.

What our job, as a technical agency, as sort
of a -- you know, a -- a -- you know -- a -- and
| ooking at this, and trying to nake sure that the
nmoney i s deployed to solve the nost significant
probl ens.

Wher ever possible, deploy it in the way that
sol ves co-benefits. [If you can solve two, three, or
even four problens with one project, that can be
done through intelligent design.

And to make sure that there's -- as with
REDI, that we take advantage of |ocal know how in
how we design the project, so that the |ocal
governments and i ndi vi dual s who know best where the
probl enms are can point things out, to nake sure that
incredibly inportant intelligence is taken into
account in how we use those funds.

And that was the rule book that you saw
under -- under -- under the Resiliency and Economi c

Devel opnent Initiative.
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And | have every sense that that type of
sensitivity to local interests and concerns wl |
continue forward, ground up

SENATOR MAY: But you don't have any idea of

what portion of that noney woul d be earnarked

towards a -- sone of these flood-related --
JAVES Tl ERNEY: | do not, Senator.
But, it's -- it's -- it's an inportant

guestion, and | acknow edge it as inportant.

But | personally don't have that information.

SENATOR MAY: Ckay. Thank you.

JAMES Tl ERNEY: Thank you.

ASSEMBLYMAN SANTABARBARA: Assenbl ynenber
Wl czyk.

ASSEMBLYMAN WALCZYK: Thank you for being
here.

Climate-snmart communities have a 50 percent
mat ch, which can be especially challenging in areas
like | represent, and a |lot of the rural areas of
New York State.

Do you think that that's sonething that can
change in the future, especially, specifically, for
rural or inpoverished areas?

JAMVES TIERNEY: Well, of course, we'll bring

that back to Jared Snyder, our deputy conmm ssioner
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for air and energy, who is sort of the chain -- you
know, up the chain of command on climte-snart
conmuni ti es.

| can say this:

Under our WQ P grant program for clean-water
infrastructure at New York DEC, just for those
concerns, priority issue -- priority matters for
har d- pressed rural areas and hard-pressed cities,
we' ve upped the grant, in sone instances, to a
75 percent grant.

And then you can take that and you can go to
the Environnmental Facilities Corporation, if you're
har d- pressed, and get additional grant noney and a
zero-interest |oan.

So there are -- there is a tenplate, where
you have, you know, conmmunities that -- for a
vari ety of reasons, just don't have the resources to
take on these problems. And we've tried to be very
sensitive to just those concerns.

ASSEMBLYMAN WALCZYK: | want to shift gears
and tal k about flooding for a second, obviously, the
topi ¢ of the day.

The area that | represent, Jefferson and
St. Lawence counties, the topography is constantly

changing. You can go fromthe sandy, to soil, to
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rock, you know, in a matter of, you know, feet, |et
alone mles. And | have a 120-mle border with
Canada.

What is the -- what's the DEC doing to
devel op best practices, with homeowners especially?
You know, the Governor has had a big
investnent with the REDI Conm ssion. Wants to nake

sure that the restorations that we're doing are
going to be solid and we have a resilient shoreline
for years to cone.

How do you determ ne that when there's so
many di fferent topographies along the different
zones of the RED Conmm ssion?

JAVES TIERNEY: That's -- that's a great
guesti on.

What we -- we did under REDI, is we did have
that -- we have a two-pager that, basically, listed
all the data that woul d be avail able for sonething
like a -- you know, |ocal public-works
commi ssi oners, county experts, county engi neers,

t own engi neers, and the liKke.

And we have that data out there.

We're very far along on specific guidance for
homeowners.

And we've committed to devel opi ng for
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| akeshore -- for St. Lawence River and Lake
Ontario, a handbook, a full-blown engineering
handbook, that's underway, and we have the funding
to do it, on exactly what to do in different

ci rcumst ances.

Now, of course, there's 132, | believe,
proj ects that have been identified under REDI

A lot of them address -- are set to address
t hose i ssues up and down the coast, at |east the
wor st ones that were brought forward during the
REDI Conmi ssi on.

| know our work's not done, and we're headi ng
into a bad year, clearly.

And so -- you know, so we have gotten a | ot
of information out there.

And as part of the REDI program we |learned a
| ot.

Wth our -- the consulting engineers we
brought in, the consulting engineers that are
wor ki ng on each of individual projects, we're trying
to make sure that they're inbued with all the
information so that they have, you know, intelligent
deci si on- maki ng.

And it can be confoundi ng, because sone parts

of the | ake and river can be higher and | ower than
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other parts. There's not one average water |evel.

| f you' re sheltered, you have a different
need for protective levels than if you're right in,
you know, a dynam c wave-action area.

So it does come down to, you know, we need
our engineers to be really inforned, and we need to
make sure that they're tuned to the case-specific
risks in a particular area.

ASSEMBLYMAN WALCZYK: That's encour agi ng.

Do you have a publish date for the -- for the
handbook?

JAMVES Tl ERNEY: The handbook, |'ve seen
drafts of it. It's fairly far al ong.

| don't want to get ny engineering team rmad
at nme, but I think it -- you know, it should be
ready soon.

ASSEMBLYMAN WALCZYK:  Good.

Well, yeah, and |I'm sure they understand the
ur gency.

JAVES Tl ERNEY: Absol utely.

ASSEMBLYMAN WALCZYK:  Your di scussion nakes
nme segue into a next point.

We know that there will be a lot of permts.

The interface with Arny Corps has been

chal l enging at times, very functional at other
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tinmes.

Could you talk a little bit about what you're
doing to expedite permtting processes for flooded
areas?

And, al so, you know, this is kind of a
statew de issue, and not just for permtting here
and dealing with REDI Commi ssion issues; but, also,
for permts, you know, across your departnent, and
the many things that you handl e.

Do you think the DEC has adequate staffing?

Wul d you ask the Legislature to provide
addi tional staffing, you know, from SPDES permts,
to the things that you' re taking on here?

Your departnment seens to take on nore and
nore every year, but | don't necessarily -- | mean,
you're doing nore with less, is the way that | see
it.

| f you could speak to expediting the
permtting process for the flooding, and then to
staf fing.

JAMES Tl ERNEY: Great question.

Wat we -- what we do, in general, is we have
a nunber of different protocols.

W' ve been through a | ot of these rodeos.

Ri ght ?
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So we have energency permts that we issue
during major flood events. W' ve done that,
where -- which allows for people to know what is
just sinply allowed: to stabilize a hone, or act in
a particul ar area.

And we do training. W do energe -- in
streans, in particular, you have a | ot of energency
stream response training.

And t hose general permts can be issued in
the field very quickly by our permt staff who are
out there. W put people in trailers; we have
peopl e very accessible to do that.

Qur engi neering and admnistrative staff are
just, basically, deployed during a high-water event.

You know, so we view ourselves as peopl e,
respond during the stormw th our rangers and
ECCs, and we're out there the day after, hel ping
peopl e put pieces back together, and giving them
advi ce on best practices.

You know, so, for exanple, I've -- | -- you
know, a nunber of years ago, one community engaged
in what sonebody referred to, pejoratively, as
"recreational bulldozing" after a storm

They turned a streamthat was very sinewy

into a straight flune.
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Well, when that fills up with water, it just
hamered the downstream conmuniti es.

It was a bad practice.

So we try and engage to stop that type of
activity, while letting people act quickly to
protect their hone, stabilize things, and keep that
in place.

W're well-practiced at this point. And it's
gotten, obviously, nore intense over the past --
over the recent years.

So | think that we're in a good position on
how we handl e our adm nistrative functions, our
permtting and our regulatory protocols, and depl oy
very quickly to do that.

| al so have the Arnmy Corps col onel for the
Buffalo district on speed dial. And we have neshed
t he Departnent of State, DEC, and the Arny Corps
crew permtting teans for all the RED projects, in
order to make things as streanmined and rapid as
possi bl e.

And, frequently, we're able to get to the
poi nt where the Arny Corps says, within this
framework, we'll take your permt.

And kind of, basically -- they do still have

to issue their owmn permt. But, basically, okay,
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Steve, you know, [indiscernible] within that
framewor k, you're good to go.

And so you can nove forward with a |ot nore
di spat ch, which is needed.

ASSEMBLYMAN WALCZYK: You didn't -- staffing?

JAMES Tl ERNEY: Staffing?

Well, you know, the Governor's budget is ny
bi bl e on such things.

And, you know, DEC did get 47 additiona
staff in the |last budget, and |'m grateful for
that -- proposed in the last budget. It hasn't
arrived yet.

SENATOR HELM NG Wy not ?

ASSEMBLYMAN SANTABARBARA: |'mjust going to
circle back on one quick question.

So, as far as ice jans, there are -- there
was at |east one project that | know of, where you

successfully installed --

JAMVES TIERNEY: |'msorry, | mssed that?
ASSEMBLYMAN SANTABARBARA: -- ice-jam
mtigation neasures, | think there's one project

that I know of, in Buffalo, with the piers that were
install ed.
Was that a project DEC was involved with?

JAMES Tl ERNEY: | -- 1 -- we -- we did not do
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t he project.

ASSEMBLYMAN SANTABARBARA: But you're
famliar with it?

JAMES TIERNEY: It's -- yeah, there's piers,
sonetimes they put, like, big pilings --

ASSEMBLYMAN SANTABARBARA: Pilings, yes.

JAVES TI ERNEY: -- out there.

There's al so, of course, in Schenectady,
we're very interested in what can be done with the
Visher's Ferry Dam and -- and -- you know, and as
part of the canal -- we nmentioned canal task force.

ASSEMBLYMAN SANTABARBARA: And that's the one
| wote the letter to you guys about when the
fl oodi ng happened two years ago.

But | think we did get funding to at | east
| ook at that.

JAMES Tl ERNEY:  Yes.

ASSEMBLYMAN SANTABARBARA: But | guess -- are
there mtigation neasures that are out there that
are working, that you know of ?

JAVES TI ERNEY: There's neasures out there,
t hat engi neers have told me will work. And,
basically, the mechanismis to spread the ice out,
as opposed to channelize it.

And, also -- and certain nechani sns have the
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water flow with nore force in order to clear out the
ice on a regul ar basis.

Particularly with the Schenectady area, we
have an entire stream --

This is very exciting for ne. | don't know
about everybody el se. But for you, probably.

-- we have entire -- that streamfl ood
restoration mtigation program we're doing it for
the entire main stem of the Mhawk.

ASSEMBLYMAN SANTABARBARA: Onh, okay.

JAVES TIERNEY: So that will take into
account what conceivably can be done.

It's our largest study of the 61 that we have
under way.

But we have the funding available. W' ve
done a lot of the data and hydraulic anal yses
al r eady.

We got anot her [indiscernible] of funding
fromthe Mohawk Ri ver Basin program

And that is -- you know, we've had
engagenments with the communities. W've tried to
gather up all the I ocal know edge. And we're seeing
what we can do, using this geonorphic stream
restoration techniques, for the entire main stem of

t he Mohawk.
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That, coupled with what Canals is doing,
gi ves us huge amounts of information that may be
very actionable to hel p hard-pressed Schenect ady
from fl oodi ng.

ASSEMBLYMAN SANTABARBARA:  Sur e.

Wel I, you know Schenectady is ny hone, so |'m
very interested in seeing.

The Stockade area really suffers --

JAVES Tl ERNEY: Absol utely.

ASSEMBLYMAN SANTABARBARA: -- from fl oodi ng.
And that ice, when it cones, it just blocks
ever yt hi ng.

And it's amazi ng how bi g those chunks of ice

get.
| think that's all | have, unless...?
JAMVES Tl ERNEY: Thank you very rmuch
ASSEMBLYMAN SANTABARBARA: Thank you for your
t esti nony.

Thank you.

Next, from C arkson University, professor of
civil and environnmental engineering, and director of
construction engi neering, Professor Backus.

Yes, thanks for being here.

W\l cone.

ERI K BACKUS, P.E.: WlIl, thank you, very
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nmuch.

Wel |, thank you to the Honorable
Senat or Rachel May, as well as, of course, yourself,
Honor abl e Assenbl ynenber Angel o Sant abarbara, and
menbers of both chanmbers, and the Conmm ssion for
Rural Resources, for calling this hearing, accepting
both witten and oral testinony that we'll be giving
today in exam ning the effectiveness of current
flooding and mtigation efforts, and di scuss the
need for future assistance due to the increase in
extrenme weat her events.

On a personal note, | want to extend
appreciation to Assenbl ynenber Wil czyk who was ny
conpany commander in ny Arnmy Reserve conbat engi neer
battalion not too | ong ago.

As |'msure you recall in 2019 budget,

New York State designated C arkson University and
SUNY Col | ege of Environnental Science and Forestry
(ESF) to co-lead a new Center of Excellence in
Heal t hy Water Sol utions.

This center is charged with delivering
synergi stic problemsolving on a wi de range of water
i ssues inpacting the Enpire State.

Cl arkson's worl d-cl ass technical and

engi neering expertise in water systens, and ESF' s




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

104

wor | d-cl ass technical in watershed ecosystem
managenent and sol uti on devel opnent, uni quely
positioned the Center of Excellence, or "CoE " to
create and | everage partnerships across public and
private partnerships.

New York State's water assets are a source of
international identity; points of pride for the
state and the country, and of strategic inportance
to the state's gl obal econom c position, now, and
into the future.

New York is rich in uniquely diverse rivers
and streans, |akes and ponds, estuaries, the
Eri e Canal waterways, and nmjor coastlines along the
Great Lakes and the Atlantic Ocean, naking it the
internationally well-known tourist destination that
New York State is.

| mi nent and serious threats of these assets
frommultiple sources, including, and especially,
fl ooding, call for an integrating and coordi nated
effort to preserve and inprove the quality and
guantity of clean and healthy water resources, as
wel | as innovations, to ensure the protection.

Fl oodi ng, one of the nost common nat ur al
di sasters, can occur at any tine of the year, and

occurs due to interactions of precipitation, snow
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and ice nelt, soils, and | and cover or |and use.

I n New York, many popul ation centers and
their associated infrastructure are concentrated
along rivers and their valleys, reflecting the val ue
of water as a resource and the inportance of
strategies to mtigate risk due to fl oods.

Further, many roadways in New York are
| ocated within the FEMA' s 100-year fl oodpl ain.

Climate change or climte variation pose
significant challenges in forecasting floods, and
have been linked to an increase in occurrence of
historically | owfrequency, but very-I|arge-mgnitude
events.

Wiile this has been typical to focus on
precipitation intensity, and how that may increase
inthe future, it's also critical to understand how
precipitation may change in conjunction with other
factors.

Across New York, these causative flood
nmechani sms can vary even across very short
di st ances.

The economic inpact of floods is ultimtely
linked to the presence of humans and infrastructure.

As popul ation and related infrastructure

continues to expand al ong wat erways, the economc
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i npact of floods expected to increase in the future.

For instance, the average annual |oss of the
fl ood danage in the United States for the 20-year
period, from 1981 to 2000, was $4.3 billion
according to the U S. Arny Corps of Engi neers.

Further, EPA has made it clear that failing
to protect our waters frompollution has resulted in
the | oss of over $1 billion in tourismannually, has
caused wi despread fish-kills fromthe result of
harnful al gal bl oons, or "HABs," and has depressed
home val ues, whil e sinmultaneously increasing the
cost of maintaining clean drinking water for our
fellow citizens.

As concluded in a 2018 study by the National
Institute for Building Sciences, mtigation saves.

By "saves" we nmean, across the spectrum of
mtigation efforts in savings.

For instance, the execution of River Rhine
flood-mtigation efforts have an up to 8-to-1
benefit-to-cost ratio, neaning, for every dollar
spent on mtigation, eight dollars are avoided in
future costs.

Simlarly, for [indiscernible] hurricane
surges, the ratio is 7-to-1.

Making critical investnents the right way in
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the present, therefore, can yield significant public
and private financial benefits in the not too
di stant future.

Beyond the econom cs, we al so know t hat,
through mitigation efforts, hundreds of lives have
been saved, thousands of cases of stormrelated PTSD
have been averted, and mllions of injuries have
been prevented in the past. This will certainly be
true in the future

The faculty affiliated with the C arkson SUNY
ESF Center for Excellence in Healthy Water Sol utions
are currently actively engaged in filling the
knowl edge gaps that will enable us to devel op
i mproved tools to determ ne the flooding inpact on
New York State infrastructure, the environnent, and
t he econony.

This work is critical to New York State, as
it enables us to make the right choices sooner, to
know better what resources we need to protect, and
what resources will need attention in the future.

The followi ng are sone of the areas that the
faculty and CoE are focusing on:

Ri sk anal ysis and forecasti ng;

| ntegration of user-inspired research and

devel opnent conmunities -- in comrmunities;
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Limting nobilization of contam nants;

And ny own work in the area of resilience
pl anni ng.

Let ne take a few nonents to highlight two of
t hese areas that ny coll eagues are engaged in.

First, the National Water Model is a recently
devel oped nodel ing framework that conpl enents
exi sting National Wather Service flood-forecast
nodel s, while al so providing potenti al
fl ood-forecast information at other |ocations that
do not have traditional nodel forecasts.

I n New York, about 100 | ocations on |arge
rivers and wat erways have the said traditional flood
f orecasts.

The vast majority of streans and rivers in
nore renote | ocations, including rural zones,
however, have no flood forecasts.

Dr. Charles Kroll, a CoE faculty at SUNY
ESF, is currently conparing the National Water Model
to observations of |ow streamflows through droughts
as part of a National Cceanic and Atnospheric
Adm ni stration-funded project.

However, future work could include the
assessnment of the National Water Model agai nst high

stream fl ows, to assess the potential for making
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fl ood predictions for nunerous inland water bodies
across the state, not just large rivers.

Secondly, Dr. lan Knack at C arkson has
wor ked with a nunber of industrial partners and
government agencies to conduct a series of studies,
usi ng nurerical nodels, to understand and eval uate
flood risk, potential flood | evel s under extrene
events, and devel opnent of operational and forecast
tools to assist city planners and enmergency-response
per sonnel .

For instance, in the North Country, on the
St. Regis Mobhawk Reservation |ocated at the
downstream end of the St. Regis River, Carkson
Drs. Hung Tao Shen and Fengbi n Huang, with support
of the Mohawks, analyze historic data, and conducted
nunerical nodels to evaluate the ice-transport and
j anm ng- process inpact, and consequences, of the
Hogansburg Dam renoval , as well as what possible
fl ooding mtigation approaches could be considered
for the situation.

The Center of Excellence in Healthy Water
Solutions received initial funding allocation of
$125,000 in last year's budget.

The first 10 nonths, the CoE has nade

significant outreach to public and private
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[indiscernible] in healthy water solutions across
t he state.

Based on early input and resources, the
center has ignited new provisional patents
addressing HABs, and field tested new i nnovation --
i nnovative technol ogies to treat energing
contam nants of PFAs and PFGCs.

Responses and requests for support to better
manage | and resources, to reduce | oadi ng of
stressors to and from water bodies, including flood
prediction, ice-janmng, structural scour, and
[indiscernible] mtigation, are also all in
pr ogr ess.

Full funding for the Center of Excellence in
Heal t hy Water Solutions, along with all the other
CoEs, to a mllion dollars per year, would
significantly increase the center's contributions
towards preparing New York State to an ever-changi ng
environnment in protecting public health from
fl oodi ng and | and- managenent i ssues.

Thank you again to the Honorabl e
Senat or Rachel May and Honor abl e Assenbl ynmenber
Angel o Sant abar bara, other Comm ssion nmenbers, and
the staff, for the opportunity to present testinony

at this hearing.
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As researchers who coll aborate with public-
and private-sector |eaders, and especially as
educators of the next generation of technol ogy
| eaders, we take seriously the public trust fromthe
i nvestnents we receive.

As energi ng problenms and projects are
identified, we welcone full funding in FY 20-21
budget of the Center of Excellence in Healthy Water
Solutions, to provide additional support and
expertise to align with the State's and the people's
needs.

We believe, together, we nust show the
nation, and the world, that New Yorkers can do this
i mportant work to protect and preserve healthy
wat ers.

It is a work they are dependi ng upon
New Yorkers to | ead.

| ook forward to responding to your
guestions and/or take questions back to ny
col | eagues for an individual follow up.

Thank you.

ASSEMBLYMAN SANTABARBARA: Thank you for your
t esti nony.

As | was readi ng through your witten

testinmony, | see the statew de ice-jam chall enge
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that we tal ked about is discussed in here.

And | hope to see that |aunched, and to get
some students engaged in actually trying to identify
sone -- some -- sone newer solutions.

But, with regard to a couple things |I wanted
to nmention:

You tal ked about nmany of the roadways in
New York being in the 100-year fl oodpl ain

That seens -- | guess, what percentage --
based on your anal ysis, what percentage of the major
roadways are actually in that fl oodplain?

Because that seens |ike sonething that needs
to be | ooked at.

ERI K BACKUS, P.E.: [It's a significant
nunber. | don't have the exact nunber. W can get
certainly get that for you, Assenbl yman

In regards to the quantity, it's definitely
maj ority.

You know, nobst of our roadways were
constructed, if you | ook at traditional roadway
construction in New York State --

Again, | was born and rai sed here.

-- they were built along logging trails,
especially in places |like the Adirondacks and the

Catskills. They're often built along -- going to
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and fromtowns that al ong our riverways and
streamnvays, nainly because that's where our industry
was.

And so the consequence, either they're
directly in the floodplain thenselves; i.e., the
roadbed is in the floodplain, or, it has supporting
infrastructure; for instance, bridges, culverts, and
so forth, that are in danger of failure, as well as
being in the floodplain in a flood event.

Again, | can't give you a precise nunber, but
it's certainly, definitely, nore than 50 percent.

ASSEMBLYMAN SANTABARBARA: That's a good
pi ece of information to know, though.

|"mgoing to be looking into that.

And, yeah, with bridges, you know, once the
wat er rises above the bridge, that's it.

It's not sinply a matter of just raising the
roadway either. It nay be -- that nmay not be
possible. 1t may be that you have to rel ocate or
redesi gn t hese roads.

ERI K BACKUS, P.E.: Yeah, one of the things
that we did as a project, | worked with
Chase Wnston in the town of Sherburne. He's a Town
hi ghway superintendent. And we |ooked at his

culverts. W did a whole inventory of every cul vert
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in the town for himas part of a project with him
to then identify all the watersheds that went into
it.

We actually found that, again, there was a
comment made earlier, that there was inadequate
culverts in those |ocations.

That kind of project identified quickly that,

in addition to thinking about, just, "as | have a
culvert problem to fix it," | need to rethink about
what size that is, and adjust things.

And a ot of tines it's also |ooking at
adjusting infrastructure, |ike, nearby bioswal es
that would lead into those culverts, and things of
that nature, that you need to | ook at.

So sone of the green infrastructure that was
nmenti oned by DEC woul d be very applicable in those
cases.

So, again, it's a very contextual -based
approach that nust be taken in these situations.

ASSEMBLYMAN SANTABARBARA: | guess in -- you
tal k about the stormevents, and, certainly, the
storm events have changed, with climate change,
and -- but what our previous speaker tal ked about,

the | ocalized neasures, the stormmater control, the

erosion control, preserving wetlands, how much of an




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

115

i npact do you think that has on these nmjor events,
or does it -- are these major events going to happen
anyways?

ERI K BACKUS, P.E.: They -- they -- events
are [indiscernible] -- obviously increasing.

W can | ook at the climte nodels. W
under stand - -

ASSEMBLYMAN SANTABARBARA:  The stormiat er
ponds can only hold so nmuch; right?

ERI K BACKUS, P.E.: Right, but -- exactly,
sonewhat .

-- but, at the same tinme, by devel opi ng nore
aggressive stormnater infrastructure that abates the
anount of high-volunme, high-velocity flows, you have
| ess chance of downstream events occurring as
catastrophically.

And that's just the -- that's the science and
t he engi neering behind it.

So it's a both/and, it's not an either/or.

W have to | ook at both the stormater
nmeasures that are going to abate, and do the best we
can to control it, understanding that we're going to
have hi gher-velocity flows and hi gher-volunme fl ows
that are going to occur, Assenbl yman

ASSEMBLYMAN SANTABARBARA:  And | want to
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circle back to the chall enges, and forecasting these
events has been nore challenging in recent tines.

And you nentioned | ow frequency,
| ar ge- magni t ude events.

Can you just wal k ne through that?

ERI K BACKUS, P.E.: So when we | ook at risk
anal ysis --

And | actually just did a vulnerability
assessnment for a small nunicipality in the
North Country.

-- we look at two factors, primarily.

One is:

What is the frequency of an event that would
occur ?

Wat are we seeing?

How i s that changi ng?

And, we're | ooking at the nagnitude, or the
catastrophic nature, of what that is?

How bad will it be, if you will, in layman's
ternms?

What we're seeing is, you |look at things |ike
the ice stormin '98, and we've seen increasing ice
storns because, as tenperatures warm there's
actually nore noisture in the air. It also nmeans

there's heavier ice. So sonme places in this area,
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if you're in the Mhawk Vall ey, as el sewhere, are
seeing these stornms that are having greater --
greater inpact when they occur because, instead of
snow, which is relatively dry relative to the ice,
there is nore weight you have to contend wth.

So those types of things are going to -- so
we're seeing nore and nore of that. And those are
just, basically, what's happened.

The inmpacts of that, fromthe design
perspective, you know, National Gid is contending
with this in ternms of their |ines.

We're | ooking at across all of our
infrastructure, and what now we have to really
eval uate ice weight, not just snow wei ght, when we
start |ooking at those things.

And that's having a huge inpact in how we
start designing things as engi neers.

ASSEMBLYMAN SANTABARBARA:  Sur e.

Ckay.

And | think my tine -- | want to ask one nore
guesti on.

So the other thing | wanted to just circle
back to: So the flood forecasts don't exist
ever ywhere?

ERI K BACKUS, P.E.: In many places they do




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

118

not .

ASSEMBLYMAN SANTABARBARA: So they -- how do
we -- what's the best way to catch up on that?

| nmean, we shoul d have forecasts everywhere.

ERI K BACKUS, P.E.: Right, ideally.

And that's what | was nentioning to ny
col | eague down at ESF, is working on trying to use
t he National Water Mdel, which is a new energing
techni que and franmework that tries to understand
water flows better, to enable us to do better
flood -- you know, flood analysis so we can get to
t hose | ower-fl ow pl aces.

You know, the Mohawk River's getting -- has a
nodel .

But you'll get to soneplace, like in the
upper to the Chub River, they don't have a nodel

And that's a huge issue, especially for
pl aces |i ke Lake Placid, where |I'm working right
now. And Whiteface is not getting enough water out
of the Ausable River to make up for the snow that's
not falling anynore.

And so it's a huge cost we have to start
t hi nki ng about from our tourism perspective.

And obviously you know, the A ynpic region is

a huge part of that tourismdrive for the state.
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ASSEMBLYMAN SANTABARBARA: |Is that -- that's
sonmething that -- is that something that's underway?
O is it something that is -- | know --

ERI K BACKUS, P.E.: It's not --

ASSEMBLYMAN SANTABARBARA: -- when | did
projects, like, if we | ooked our a section of the
river, we would just turn that over to FEMA, or
whoever, to update the maps.

But is that howthis is progressing, or is
there a larger initiative that's underway somewhere?

ERI K BACKUS, P.E.: -- so, NOAA (National
Cceani ¢ and At nospheric Adm nistration) does have
some grants out. And that's where Dr. MCall [ph.]
is working from

It needs nore funding. W just don't have
adequate funding to support that at this tine.

ASSEMBLYMAN SANTABARBARA: Does that come
fromthe State, though? O is that --

ERI K BACKUS, P.E.: Right nowit's federa
funding --

ASSEMBLYMAN SANTABARBARA:  Feder al .

ERI K BACKUS, P.E.: -- that's supporting his
wor K.

But the Center of Excellence funding would

support additional initiatives along those |ines.
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And so being able, again, to get to the
one-mllion-dollar level for the Center of
Excel |l ence woul d be very hel pful and to start
| ooki ng at that.

And as you think about the priorities that
are put forward to the center, or requests to the
center, are probably nore appropriate, we can get
that into the right mx

And, again, with sone of the ice-jammng
i ssues go right along with those as well.

ASSEMBLYMAN SANTABARBARA:  (Got you

Ckay, I'"'mgoing to turn it over to ny
col | eague because |I'mout of time here.

ASSEMBLYMAN WALCZYK: Thank you, Chairman.

And t hank you, sir.

We've cone a long way froma green tent on
Fort Drum - -

ERI K BACKUS, P.E.: That's right.

ASSEMBLYMAN WALCZYK: -- wearing cano, where
your battalion's notto, and it was awesone to have
you as a battalion commander, was "Fight to Build."

And sonetinmes we fight to build here in
Al bany, and a big part of that is today.

So thank you for your service in uniform

You were an awesone | eader there.
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It's awesone to see you serving out of
uniform and continue to push New York State in the
right direction.

So, thank you for your witten and oral
testinmony, first and forenost.

| recently got naned to the
Birkholz Institute Nutrition Task Force for
St. Lawence River and the whole G eat Lakes system

So, some of your witten testinony, |'m
probably going to be sharing on a conference cal
soneti nme soon, because | think, while we can
criticize New York, we're far ahead of many of the
m dwestern states that eventually are sending us
wat er .

And your "contam nant" section is especially
pertinent there.

Are you famliar with Rates, and the group
that's worked on the Rio G ande?

ERI K BACKUS, P.E.: Absolutely. Absolutely,
very famliar.

Well, | knew Ji mBonner very well, who ran
t hat conmpany. And, of course, you know, sone of the
folks in the programright now.

Yes, sir.

ASSEMBLYMAN WALCZYK: Can you talk a little
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bit about nonitoring equipnment, whether it's

contam nants or for flooding, and what we need as
far as resources and direct resources, finances from
the State, and infrastructure, to put those devices
out there?

ERI K BACKUS, P.E.: | can speak to sone of
that, in terns of the general approach and needs
that | think makes sone sense, from ny perspective.
And we may need to get back some answers specific to
t he technol ogy because |I'mnot the w z-guy on that.

In regards to the needs, we need better
under standing of what is in our waters.

As you nmentioned, Dr. Twist is working in
the St. Lawrence, and |looking at latents -- |atent
chem cals that were in there, nmercury content, and
things |like that.

Those are going to enmerge in the
Hudson River, they're going to enmerge in the
Mohawk River, they're going to emerge out in, you
know, the Niagara River; and we need to | ook at
what's going on with that.

And so to have the technol ogies that can | ook
at what's happening in our waterways.

Now, Rates has got a suite of different

sensing capabilities that have been depl oyed, for
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instance, in RRo Gande Vall ey down in Texas.

W' ve done sone of that work in the
Hudson River, specifically out of our Beacon Canpus.

And we are | ooking to expand that some nore.

In terns of specifics on what we woul d need
for resources, | think we'll have to get back to you
on the specifics on it.

ASSEMBLYMAN WALCZYK: Ckay, great.

And then | wanted to conclude by talking
about a thing that is, you know, nost inportant to
nme, especially as we head into another fl ooding
season on Lake Ontario and St. Law ence River

And, you know, three years ago people were
asking: Is this the new normal ?

And | think that question is out the w ndow
now.

Everyone's wat ching what's going on in the
Upper Great Lakes, and that water is all headed this
way. And we know what kind of winter we've had, and
everyone el se has had.

So -- and looking at the |evel s today, what
can -- and it's simlar to the question that | had
for our representative fromthe Departnent of
Envi ronnental Conservation: Wat do you think are

sonme best-design practices when we're tal ki ng about
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residents who have built right on the water?

And you' ve seen, you live there, you know all
of the various situations that we've got.

How do you -- how do you -- fromthe
strategic level, not even the tactical |evel, how do
we tackle this?

ERI K BACKUS, P.E.: | think it's going to be
a com-- you know, there's no one silver bullet for
any of these things.

This is areally -- it's a conplicated, both,
an engineering task, in terns of the imediate
triage, if you will, of what's going on with, you
know, i ndividual residences, nunicipal buildings.

Infrastructure we've built al ong our
wat erways, we built it there for |lots of reasons,
because that's been an economic-driver. |It's been a
resource to allows us to get transport to and from
our sites. It's really inportant for the state.

So we have to | ook at the engineering
chal | enges, and sone of those best practices are, is
sonme of it is hardening?

You had nentioned things |ike riprap, and
things like that, earlier, fromthe earlier
t esti nony.

Those are still only sone techni ques.
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We think we need to | ook at staging,
st eppi ng.

We have to | ook at different approaches to,
you know, whether it be [indiscernible], or
different platforms, that are put out into the
wat erways to control flows. Some of it can
be weather -- for specific ice-jamm ng, that
Assenbl yman Sant abar bara has -- may have sone
interest in here, in the Mhawk area.

So we have to | ook at whether the kind of
structure is jetties and things |like that, that may
need to be done.

| " ve been encouraged by a | ot of the Corps of
Engi neer work. W actually had a presentation
recently fromthem on tal king about sone different
ways they're | ooking at how they do near-shore
construction, to allow for sone of these things to
be done.

So there's that.

There's al so going to have to be sone
di scussi ons about, you know.

What are the zoning | aws?

What are sone of the guidance you can have
about how we think about the riverine areas, and how

t hose are nanaged nore effectively?
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And it really needs to conme fromthe bottom
up, fromthe local legislation -- |ocal |evel
whether it be nmunicipalities or at the town and
county level, up to the State, and reinforcing,
enabling themto really rethink how t hey have
established that |ayering of guidance and law, to
allow themto do that, because that directly affects
the -- what people will do and what they won't do.

And then, of course, | nean, the chall enges
and the econony are part of that.

And, again, I'mnot an expert in any of those
areas, so |l will hesitate to speak to that. But
| think that's definitely another part of it that's
part of the play.

And | think, if we |ook at several different
aspects of that together, | think it may require
addi tional study. Again, we have expertise, both at
ESF and at C arkson. W can certainly | ook at these
things, to come up with sone different things, from
t he econom c, through the engi neering, through sone
of the nore social- and policy-related issues.

| think that would be very good for the State
to understand, and be a nodel for the nation,
frankly, given that we really are a state bl essed

wi th everything you' ve got, fromthe ocean, to the
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i nner | akes, and everything el se.

So. ..

ASSEMBLYMAN WALCZYK: Thank you.

| just -- 1 just want to conclude, and | know
my tine's expired, but, thank you and C arkson and
SUNY ESF for the great work that you' ve done.

| know there's a financial ask here.

And, you know, the Governor's nade it clear
that he doesn't want to throw good noney after bad.

We know that, in any project, if you cheap
out on engineering, you're going to see it in change
orders in the end.

And when you're tal king about
New York State's environnment and our future, this
isn't the time to cheap out.

You're the experts. W need to continue to
do your R&D that's going to make our water cleaner
and our shoreline nore resilient.

So thank you very nuch

ERI K BACKUS, P.E.: You're welcone, sir.

SENATOR MAY: Yeah, just very quickly:

Sorry | was -- | had to be out during nost of
your testinmony. But | want you to know I'mfighting
to make sure that we get -- we keep the Center of

Excel |l ence going, and -- and get nore funding for it
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next year, because | think the work you're already
doing is pretty amazing.

And Assenbl yman Sant abar bara has assured ne
your testinmony was really interesting, so |'m
| ooking forward to reading it.

ERI K BACKUS, P.E.: Thank you, Senator.

SENATOR MAY: | don't know if this question
was asked before, but | amreally interested in this
3 mllion -- $3 billion bond act, and if there are
specific things we should be asking for, we should
be pushing for, to be included as part of that
f undi ng?

ERIK BACKUS, P.E.: | can't speak to it; I'm
not know edgeable in the bond act itself, Senator.

| apol ogi ze, |'ve not read up on that.

| will say that, one of the things to really
t hi nk about is ways we can use comrunities as
testing beds for different new i deas as we conme out
of -- what we're com ng out of the Center of
Excel | ence.

Whet her it be our HABs research; whether it
be our PFGs, PFAs; whether it be sone of these flood
mtigations; an opportunity for those conmunities to
try sone things that are not in standard practice

yet, but we are testing, we have good evi dence, and
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we have good, you know, research being done in those
ar eas.

G ving themthe opportunity to do that, that
woul d be very hel pful

Ah, one last thing, yeah, Kelly's rem nding
nme, we have a Bass Master Tournament com ng up. So
if you could help with that, that would be great.

SENATOR MAY: That woul d be good to know.

OFF- CAMERA SPEAKER: Bass fishing is
[ i naudi bl e] .

ERI K BACKUS, P.E.: Yeah, yeah, worl d-cl ass
fishing is an inportant part of the state too.

SENATOR MAY: |I'mwondering if, to what
extent your -- when you're doing research, and --
col I aborative research, the kind of collaborative
research you do, is governance part of the question
that you're | ooking at?

O is it nostly just, you know, the technical
si de of things?

Because that feels |like, in watershed
managenent, for exanple, sonething where we really
need nodel s and best practices.

ERI K BACKUS, P.E.: Certainly, both for our
col | eagues at SUNY ESF and at C arkson, we are

absol utely | ooking at that, because one of our
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guestions is: |Is the regulatory structure, or is
t he gui dance that's avail abl e, the best gui dance,
and the right guidance, for the situation?

As we were -- Assenbl yman Sant abar bara was
bri ngi ng up, asking about, kind of, what are the
best things to think about?

How do we | ook at, you know, dealing with
roadways and adj ust ment s?

They' re very contextual -based, so there's not
al ways a cooki e-cutter answer for these.

W need to be able to really adapt to the
situation that's there.

And, so, as we look at that, we have to | ook
at not just the technical solution, but there's
ot her parts of that that nay be limting us, that
enable us to do that.

So we are | ooking at those questions.

Sonetimes they're not as well-resourced in
terms of |ooking at some of those questions, or
there's sone things that could be done, not
necessarily fromthe State, but other places, that
can enable us to do it.

But other than that, they're definitely being
| ooked at, Senator.

SENATOR MAY: Great. Thank you.
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Senat or Hel m ng, did you have anyt hing?
SENATOR HELM NG Yes, pl ease.

| want to thank you for being here, for your

t esti nony.
And I"'msorry | had to step out, | had
anot her neeting. But | will read the presentation

that you left for us.

| too wanted to echo what Senator May said
regardi ng the Centers of Excellence.

| think you have a proven nodel. You're
produci ng excel l ent information.

And | will be a strong supporter and advocate
for maintaining those Centers of Excellence.

| was curious, on the topic of, you know,
wor ki ng with other agencies, or other organizations,
if you will, and thinking about roadways, culverts,
and so many of the areas where our -- say, our town
hi ghway superi ntendents or our county hi ghway
superintendents are involved, do you partner with
the Cornell roads prograns?

ERI K BACKUS, P.E.: Absolutely.

So we actually presented at their annual
hi ghway conference two years ago, talking about sone
of our capabilities.

Chase Wnston, who is a town supervisor in
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Onei da County, town of Sherburne, was our
co-presenter. And we worked with themto help dea
with sone of their culvert issues.

And so, absolutely, Cornell Local Roads is
part of the famly of folks we work wth.

Personally, that's one of ny partners. And
we' ve wor ked t hrough how we can thi nk about
roadways, and other infrastructure tied to roadways
that can be inproved, whether it be for water issues
or other issues that they have.

SENATOR HELM NG Thank you.

ERI K BACKUS, P.E.: No problem

Thank you, Senator.

SENATOR MAY: (G eat.

Thank you for your testinony, thank you for
bei ng here, and for the good work that you're doing.

ERI K BACKUS, P.E.: Thank you.

SENATOR MAY: Next up we have the director of
pl anning for Ontario County, Tom Harvey.

TOM HARVEY: Thank you.

And taking direction fromthe Chair, | wll
sumari ze ny coments.

And |I'm not here today to tal k about
shoreline mtigation and/or repair and reaction.

| ' mhere to tal k about the causal effects.
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And, you know, you don't solve fl ooding
probl ens at the shoreline. You solve themup in the
wat er shed.

And we need to take a | ook at what we do in
our wat ersheds, and how our regul ati ons and our
prograns affect our reactions.

The state of our current stornmater
regul ations, inplenentation of our stormater
facilities, and those regul ations through | ocal
pl anni ng boards, outdated data on which
stormaat er -runof f cal cul ati ons are made by the
engi neering conmunity, and a scarcity of funding for
stormvat er remedi ation projects, all contribute to
the problemin our rural areas.

So let's tal k about the DEC Stor nwat er
Phase Il regs.

| f you're building a new residential
subdi vi si on, your standard is a 15-year-design
storm

Senate Hel m ng nmentioned earlier,

m cr obur st s.

And I"'mtelling you right now, those
overwhel ma 15-year-design facility.

There is no guidance in the regulations from

t he engi neering community to think about, when those
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facilities are overburdened, how does the water run

t hrough that residential subdivision?

And I'I'l tell you what happens now.
It runs -- finds the |lowest point. It runs
into -- down sonebody's driveway, into their garage,

and in their front door.

Happens every year in Ontario County.

The regs don't have a clear responsibility or
gui dance to acconmpdate existing stormiater flows,
and, especially, detention, where there's not a good
under st andi ng by the engi neering community of that
responsi bility.

W worked on a project in our office with our
O fice of Econom c Devel opnent, a redevel opnent
project straddling the village of Shortsville and
the town of Manchester line. It involved a
300, 000-square-foot new facility. And the first
site plans that were submtted conpletely ignored
all the upland stormmvater fl ows.

Every spring, there was natural detention
t hat happened on this property.

The property was -- you know, the engineering
plans were all grated to conpletely elimnate that
st ormnat er detention.

If it wasn't for the fact that county
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pl anni ng was involved in that project, the end of
the -- design of the facilities would have been a
third of the size that they needed to be, and
property -- industrial property neighboring a
densel y- popul at ed resi dential area.

| think another deficiency in the stormater
regs, is there's no requirenent to take a | ook and
nodel the upland fl ows.

And, again, we tal ked about that exanple.
And |'ve got several others, happens every day.

There's a | ack of understandi ng and
i mpl enentation of the DEC in the existing regs by
many nuni ci pal boards.

Once an engineer in front of a | ocal board
says, "Hey, the design neets DEC Phase || stormater

requirenents," click, off the review goes.

And we don't | ook at the watershed. W don't
| ook at what's happeni ng downstream

W just address what happened in our
stormnwater mtigation for a 15-year-design storm on
our property.

Many | ocal boards also errantly assune --

And |'ve got to tell you, it happened to ne

in a planning board neeting |ast night.

-- that, when each lot in a subdivision is
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| ess than an acre, oh, we don't even need to
regi ster for the statew de general permt for
st ormnat er di scharges during construction.

Blatantly not true, but |ocal boards don't
under stand t hat.

There are very few zoning | aws and
subdi vi sion regul ati ons that have | anguage in them
that tal k about no net increase in stormmvater flows.

And when they do, they still rely on a
10-year- or 15-year-design storm

They concentrate nostly on positive drai nage;
get the water off of your property.

Rai nfall intensity, those engi neering calcs,
or standards, that are used for cal culating runoff
anounts, they need updati ng.

You know, |I'mglad to hear there's work being
done on that, but that's part of the problem

W' ve taken advantage in Ontario County, many
times, and many of our partner agencies as well, of
wat er - qual i ty-i nprovenent program funding. And
we' ve done several very successful projects over the
years.

Unfortunately, |ast year, sone changes in
t hat program seened to nmake sone of our projects

i neligible, such as the Kashong Creek detention
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project called for in the Seneca Lake Watershed
Managenent Plan. It was rejected as a strictly

st or mvat er - managenent project, and not eligible for
funding, just at the tine when, again, the problens
in the watershed, fix it in the watershed.

And it's making it harder for to us get
f undi ng.

And, again, the long history of being
i nvolved in agricultural operations personally, and
a big fan of agriculture, very inportant for our
rural character, a good healthy environnment, but,
some of our practices that are accepted, tiling,
ditching, there is no requirenment to replace that
stormnat er detention that happens naturally on our
agricultural |and.

And t hose pieces of the project, even when a
farmer wants to do it, they're not eligible for
f undi ng.

You know, we want to get -- be very efficient
in our agricultural operations, and in our doling
out of scarce financial resources.

But sonme of those little niceties that really
i npact downstream need to be funded, and taken a
| ook at.

And |'m not saying that happens -- has to
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happen on every individual farm But, again, the
wat ershed, or that |ocal stream s watershed, or --
needs to be reviewed, and detention built into that.

So I"'mjust going to summari ze:

You know, expanded funding is needed for
stormnvater mtigation projects up in the watershed
where it's the nost effective.

State regul ati ons do need to be updated, and
to ensure that new devel opnent is having no net
i npact on stormmater discharge rates and quality, to
elimnate the need for future after-the-fact
mtigation.

More education and gui dance i s needed for
| ocal pl anni ng boards and desi gn professionals, to
clearly understand the state regul ati ons and
properly inplenent those stormmvater regul ati ons at
the | ocal |evel.

And, again, we need to stop approving designs
for new facilities that don't adequately incorporate
stormnvat er-mtigation projects throughout our
wat er shed.

The problemjust isn't at the shoreline.

Thank you.

SENATOR MAY: Al right, thank you.

It's great to hear froma fellow stunpy.
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| read your recommendations as, basically, we
need nore SUNY ESF graduates in |ocal governnent and
zoni ng.

Is that -- would it be summarized to that?

TOM HARVEY: Thank you. Good to hear.

SENATOR MAY:  Yeah.

So do you have a recomendati on?

So you have a | ot of conplaints about using
t he 15-year design

What design, what would you replace it with?

TOM HARVEY: OCh, that's a great.

And, again, | will defer to ny engi neering
col | eagues.

But it's certainly sonmething that needs to be
| ooked at in the guidelines.

| know it's 15 years a foot of, you know,
free board, et cetera, et cetera.

But, you know, we're seeing, again and again,
we work very closely with our energency managenent
of fice.

It's our departnent that wote the County's
emer gency managenent pl an.

And, again, every year we see the results of
these little mcrobursts, even in a small watershed,

bi gger watershed. And it inpacts people that have
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t hose 30-year nortgages. They're getting fl ooded
two or three tines during that period. And it's
because those stormwater infrastructure in their
nei ghbor hood i s overburdened. And no thought was,
how does t hat excess water nove through a
subdi vi si on?

SENATOR MAY: Yeah.

TOM HARVEY: And -- yep.

SENATOR MAY: Well, thank you for calling
attention to that.

And | do know, you know, a |lot of our I|ocal
governance in New York nakes it hard to do
sustainability planning at a regional |evel, or to
address issues upstream or, you know, up in the
wat er shed, before they get to the shore.

But | appreciate your work on doing that.

And I"'mtrying to do it here in the
Legi slature too, so I know I'm not al one.

So, are there any other questions?

SENATOR HELM NG Yes.

Go ahead.

ASSEMBLYMAN SANTABARBARA: | just wanted
to -- well, I want to thank you for your testinony,
and, yeah, I'mgoing to look into that 15-year.

| wonder how they came up with that
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[i ndi scerni ble cross-tal king] --

TOM HARVEY: Well, it's kind of a conprom se,
you know.

And -- and -- you know, in New York State, we
have a long history of wanting to encourage
devel opnment. And, in many cases, you know, we don't
have a | ot of inpact fees, and other things. And
the people are very afraid of the fact that, if new
devel opnent had to carry its actual cost of its
i npact, we woul d di scourage devel opnent.

But, you know, we need to think about that.

You know, ny brother, many years ago, noved
to Mchigan. And, visiting one tinme, and he said,
Well, you know, how rmuch is a lot?

And | said, Wll, you know, an acre, you can
buy that, you know, put a house on it. You know,
buy in a rural area for, you know, ten,
fifteen thousand doll ars.

And he | ooks at nme and he goes, In M chigan,
you' d pay $80,000 for that |ot, because you' d have a
school inpact fee and a drai nage inpact fee.

And, you know, he couldn't believe how
i nexpensive it was to devel op.

And this is from you know, a state that, you

know, has a |lot of gray-belt issues, and not a | ot
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of new devel opnent. But, still, they understand
t hat new devel opnent carries inpacts, and it's
cunul ati ve.

ASSEMBLYMAN SANTABARBARA:  Sure.

And rainfall intensity, | think you' re right,
because when | was doi ng engi neering, | don't think
t hose nunbers -- those nunmber -- the cal cul ations
have been the sane for a very long tine as far as
calculating rainfall.

TOM HARVEY: Yes, they have.

ASSEMBLYMAN SANTABARBARA: | don't think it's
ever changed, even before ny tine.

And | guess they're the sane cal cul ati ons
now.

So that's a good thing to point out, that it
shoul d be | ooked at at this point, because we are
seei ng changes, climte change, and
[i ndi scerni ble cross-tal king] --

TOM HARVEY: Yeah, you scratch your head.

And, again, I'ma chair of a |local planning
board. And, you know, | |ook at a subdivision that
we approved, and was constructed 15 years ago, or, a
stormnater facility that we designed on the FL --

Fi nger Lakes Conmunity Col | ege canpus. And design

exceed those standards.
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But, you know, in 15 years, the 50-year, the
100-year, storm has been exceeded, you know, six, or
four, tines.

And, obviously, in the small watershed of,
you know, a couple hundred acres, or 20 acres, those
nunbers just, you know, don't add up to reality.

ASSEMBLYMAN SANTABARBARA: Yeah, and that's a
good question for DEC and the engineers, if that's
sonmet hing --

TOM HARVEY: Comrunity.

ASSEMBLYMAN SANTABARBARA: -- we have nore
data now too. So, | nean, there's nore history, as
far as how rainfall behave -- you know, rainfal

behavi or, and what these patterns are.

So | think that's sonething | will [ook into,
and ask themif they have plans do that at sone
poi nt, just update those nunbers.

And, we'll look into the grants --
wat er-qual ity grants bei ng nore accessi bl e.

And | think the -- the agriculture, you
tal ked about, yeah, that's interesting to ne.

So that they're kind of exenpt froma |ot of
t hese regul ati ons?

I's that --

TOM HARVEY: Yeah, | nean, you know, you get
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funding, or you do a project to tile your field.
And, you know, it takes away that water-retention
capacity of the soils because, you know, you're
trying to get on the good farm and, and you get a
short w ndow of opportunity there -- right? -- and
appreciate the notivation of the agricultural
operators.

But at the sane tinme, there are downstream
impacts that go along with that. Right?

And, you know, again, those are -- there is
no requirement to think about that, or plan it at a
wat er shed basis. So that throws back to the |oca
muni ci pality.

And | arger-project grant funding, to say,
gee, you know, water quality in the Canandai gua Lake
wat ershed is an issue. W need to -- you know,
we're getting too much erosion fromthis particul ar
stream W' ve got to go |looking for a site and do a
stormnat er and water-quality inprovenent mtigation
proj ect somewhere.

And those cost -- you know, those additive
little decisions that get nmade create the need for
t hese bi g projects.

ASSEMBLYMAN SANTABARBARA:  And | know there's

been sone funding, at least in ny district, for
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erosion control and water quality, that farns have
applied for and received on a project-by-project
basi s.

But the Farm Bureaus | think are up next, so
maybe that's a question we can ask them

But, thank you for your testinony.

That's all | have.

TOM HARVEY: Thank you, sir.

SENATOR HELM NG Thank you for being here
today, Tom | really appreciate you nmaking the
trinp.

You had tal ked about |ocal |and-use boards,
pl anni ng boards, zoning boards, et cetera.

In your opinion, it sounds |like you believe
that they play a role in helping to prevent
f I oodi ng.

What can the State do to hel p?

| think you nmentioned, |ike, possibly
educating | ocal planning board nenbers? | ocal town
board nenbers?

TOM HARVEY: Yeah, | think, you know,
certainly, and, you know, we do have -- we host
every year training fromthe state -- departnent of
state, | ocal governnment services.

But, there's not a |lot of targeted training,
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even fromthat group, that tal ks about stornmater
i ssues and stormnater mtigation.

A lot of the code enforcenent officers get
trai ning through -- sponsored by the soil and water
conservation districts, and other prograns, even
Cornel |l Cooperative Extension. But it often doesn't
translate to what's avail abl e for planning boards.

And -- and | think -- you know, 1'Ill just say

Otentinmes these rural boards don't have a
| ot of resources. They try to keep costs down.

They may not have a town engi neer | ooking at,
or engineer hired by the town |ooking at, these
pl ans and bringi ng up these issues, because they're,
again, trying not to discourage devel oprent.

And, you just don't see a depth of review of
the -- of stormwater mitigation in these projects,
and they all add up.

SENATOR HELM NG  Tom | just want to have
you clarify for me: |Is there any reason why that
the | ocal |and-use boards couldn't add review
criteria for looking at the entire watershed?

TOM HARVEY: Well, again, it's an entire
wat ershed for the stream the ditch, the upland

ar ea.
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But, you know, you have to carefully word it
so you're not asking sonebody to | ook at the whole
Canandai gua Lake watershed. Right?

But, you know, there is nothing preventing
t hat .

| think the fear is, that they' re adding
engi neering costs and burden on individual
appl i cants.

And | see a very -- a reluctance to do that.

SENATOR HELM NG Yep.

And just if you would, if you' re confortable
with it, just talking for a nonment on watershed
organi zati ons; watershed councils, watershed boards,
and the role that they play in flood prevention,
mtigation, et cetera.

TOM HARVEY: One of our very significant
partners are the |ocal watershed agencies, such as
Canandai gua Wat ershed Council, and they do projects
i ndependent | y.

W teamw th them

W' re doi ng one now on the FLCC canpus to
address Fal |l brook and their stormmater projects.

They're very inportant.

W work with Honeoye, we work with the Seneca

Lake | ntermunicipal Oganization as well, that
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wat er shed managenent group, and SLAP 5 partners in
t he past.

So, you know, very, very inportant work that
vol unteers do, in many cases, to elevate the
public's understandi ng of the issues, and the
i nportance, whether it's, you know, hone |awn
fertilization, or these bigger stormiater projects.

So, great partners, and very inportant.

SENATOR HELM NG | just wanted to nention
too, | agree with you that, the watershed councils,
t he wat ershed boards, around the Finger Lakes play
an incredible role in protecting water quality,
flood mtigation, et cetera.

And it's incredibly inmportant that the
funding be restored, or maintained, in the budget
for the enpl oyees of those watersheds.

You have to have soneone who's a full-tinme
enpl oyee, who's really rounding up all of the
muni ci pal agenci es and organi zati on.

In Ontario County, around Canandai gua Lake,
how many nunicipalities do you work with?

It's got to be, 147 177

TOM HARVEY:  You know, | think there are
seven in the watershed.

There are 26 nunicipalities just in
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Ontario County.

The Seneca Lake I nternunicipal Organization,
you know - -

SENATOR HELM NG  So there are a nunber?

TOM HARVEY: -- that one is, |ike, 52.
| nmean, it's a staggering nunber.

SENATOR HELM NG  And | believe they got
funding one year, and it wasn't [indiscernible] --

TOM HARVEY: Yes, and we're working with
that. W' re adm nistering the grant on behal f of
t hat organi zation

SENATOR HELM NG And then, just real quick
how has past flooding inpacted the county's
infrastructure?

TOM HARVEY: And that certainly is always a

chal l enge. And we're al ways | ooki ng for matching

funding, and -- to -- because of all these -- these
progranms are -- require the matching funding.
And it hurts the counties, and I'll be

perfectly honest, it probably hurts the soil and
wat er conservation districts the worst, not so nuch
the tax cap, but the fact that so nmany of these
progranms are reinbursenent grants. And the
districts have limted resources on which to pul

and front those costs.




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

150

SENATOR HELM NG Thank you.

SENATOR MAY: Thank you.

Thank you for your testinony.

TOM HARVEY: Thank you very nuch as well.

SENATOR MAY: Next up we have
El i zabeth Wl ters fromthe New York Farm Bureau.

Vel cone.

ELI ZABETH WOLTERS: Thank you for having ne.

"1l be brief, as the day is getting |ong.

My name is Elizabeth Wlters. [|'mthe deputy
director of public policy for New York Farm Bureau

Qur farmers are on the forefront every day of
t hese adverse -- increased adverse weather events
across the state.

And | wanted to draw attention to not only

t he national -headline storns, |ike "lrene," "Sandy,"

and "Lee," the instance that we're seeing on
Lake Ontario, but our daily farmng activities have
been i npacted by these, particularly up by the | ake.
| talked to one farnmer who said: You know,
yeah, the lake level rising is a concern for
infrastructure and the obvious effects.
But one of the big effects that it's having

on agriculture is the saturation of the soils by the

lake. It is increasing the tinme it takes for the
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| ake soils to drain, so it's delaying the planting
season even further.

Couple on that, additional rainfall, and
those types of activities, we're seeing that getting
out on field is a nmuch nore difficult process in the
spri ng.

It happens on Lake Ontario. |t happens on
many of the creeks, rivers and streans that our
farm and i s adjacent to.

So | wanted to make just that point as an
aside, and | want to be brief and not read ny
coment s.

| do want to draw attention to the fact that
crop | osses are needed in order to receive federal
assi st ance.

So, energency declarations are very
inmportant, tinmely ones are very inportant.

But there needs to be an understandi ng that
these | osses aren't necessarily covered by any of
our federal prograns because of the difficulty.

And accounting for the |osses, the range,
dependi ng on the crop-insurance program at the
federal |evel, can range anywhere froma 15 percent
|l oss up to a 50 percent |oss, depending on the

program
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So that is a chall enge.

There is a challenge with maki ng sure that,
if it's in an area where crop production is for
feed, ensuring that there is feed avail able for
ani mal s.

We are very lucky to have the eat-in network,
which is run through Cornell Cooperative Extension
here in New York

That does have a comuni cati ons-forum
platformas part of the program It hel ps connect
farmers with feed fromother areas in the state, so
that they can suppl enent, and find those resources,
in order to ensure the welfare of their animals.

"1l just close by saying that, you know,
we' ve been really fortunate with the coordination of
all the agencies in these events, even down to
Department of Agriculture [indiscernible].

| won't dimnish their work at all, because
these are really -- really critical services that
they hel p provide, in comrunication to our farnmers,
i n conmmuni cating the needs of farmers, inpacted by
t hese adverse weat her events and fl oodi ng.

So |l will open up to questions.

Real | y appreci ate you having us here today,

and you have ny testinony, so..




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

153

SENATOR MAY: Ch, thank you so nuch

Thanks for being here, thanks for your
t esti nony.

| know farners are the victins of a | ot
fl oodi ng damage.

Farmers also can play a real role in
preventing flooding by their | and managenent, and
t hat kind of thing.

| don't know if that's something the
Farm Bureau is involved in, sort of helping farmers
under st and how managi ng their own | and has an i npact
downst ream on fl oodi ng, and maki ng sure, you know,
whether it's no till or cover crops or -- or having
buffers along -- al ong wat erways.

How i nvol ved is the Farm Bureau in that kind
of education for farmers?

ELI ZABETH WOLTERS: So, our farnmers are
really -- the education conponent of all those
practices really comes out of our |and grant
uni versity, our Cornell Cooperative Extension; those
peopl e are the boots on the ground.

What Farm Bureau does is try to hel p connect
t hose fol ks advocate here in Al bany in ternms of
progranms that are needed in order to adopt those

good practices.
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We were happy to participate a coupl e of
weeks ago at the soil-health roundtable, to talk
about, you know, soil health, because that has such
a | arge conponent on how nuch water the soil can
hol d.

We know nore organic material, the better it
acts as a sponge.

There are a | ot of practices, whether they're
cover crops to prevent, you know, that quick runoff,
riparian buffers around streans and ot her
environnment al | y-sensitive areas.

So we don't necessarily do the education of
the farmers. W |eave that to Cornell.

But we advocate for all the progranms and the
research that those fol ks need in order to provide
t hose services to the farners.

SENATOR MAY: Al right. Thank you.

ELI ZABETH WOLTERS:  Yep.

ASSEMBLYMAN SANTABARBARA: Thank you for your
testinmony, thank you for being here.

Just -- | guess, just a couple of questions.

The -- | know there's -- in ny district, and
particularly in Montgonery County, there have been
recipients of a lot of the water-quality grants,

erosi on-control grants.
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Have t hose been hel pful ?

Have you heard feedback, is that -- are those
grants wor ki ng?

Are those projects actually hel pi ng manage
the -- manage the | and?

Because [indiscernible] -- you know, a | ot
this comes down to funding, whether or not you can
do these practices -- these best practices.

ELI ZABETH WOLTERS: Yeah, and dependi ng on
what practices they're doing, nost of themare
cost-share. So, in the farm econony right now t hat
can be a chall enge.

But, yes, they are very hel pful.

We advocate for that funding.

We have been supportive of the bond act
that's going through now because it coul d provide
for nore resources.

There is a nmention in the brief |anguage
t here about, you know, on farm practi ces.

And we want to nake sure that there is enough
resources for farmers who want to participate in
wat er-qual ity projects.

ASSEMBLYMAN SANTABARBARA:  Yeah, and,
unfortunately, they're conpetitive grants, so not

everybody is able to secure them depending on
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certain conditions.

| -- | guess | would ask you, in the budget,
woul d it be hel pful to fund nore of these projects,
t hese conpetitive grants, or have another source
of -- source of accessing this type of funding?

ELI ZABETH WOLTERS: Yes, nore noney is al ways
great.

We're happy with where the EPF is right now.
The Governor put in full funding for a majority
of -- I think all of the prograns that we | ook at
for these types of water-quality projects.

| guess we're careful of asking for too nuch
because there's -- they can only get the noney out
so qui ckly.

So nmaki ng sure that we have a consi stent
year-to-year funding source | think is inportant
over just big large suns in one or two given years.

ASSEMBLYMAN SANTABARBARA: And you nenti oned
declaring a state of emergency.

|s that sonething the State has not done?

Is that -- | guess -- you know, the county
can do it, and then the state can do it.

|s there -- you nentioned there have been
some -- maybe sone issues as far as tineliness of

t hat .
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Coul d you just talk about that a little nore?

ELI ZABETH WOLTERS: Yeah, so | think the
State -- the counties and the states have responded.

| think we just, | believe it was | ast week,
got the final declaration fromthe federa
government on a couple of the areas around Ontari o,
and then also in the Fulton-Mntgonery area, for the
Hal | oneen storm

So it does take tinme because a lot of it is
j ust based on the regul ati ons, and what | osses, and
ki nd of the proof process.

ASSEMBLYMAN SANTABARBARA:  Sur e.

ELI ZABETH WOLTERS: So we encourage farnmers,
if you do have | osses, even if you don't think that
you're going to qualify for prograns, that you
report those | osses, because it does hel p i npact
t hose decisions at the federal |evel.

ASSEMBLYMAN SANTABARBARA: (Ckay. That's al
| have.

Thank you.

ELI ZABETH WOLTERS:  Uh- huh.

SENATOR MAY: Senat or Hel m ng?

SENATOR HELM NG Eli zabeth, | just want to
t hank you for being here, and for your testinony.

| feel that all too often, when we tal k about
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fl ooding or we talk about runoff, the finger's
pointed at the farner, and that's not always the
case.

What | found fromtraveling around the state
in ny work on several water boards, is that the
farmers are great partners. They have been so
receptive to new best-nmanagenent practices.

And to the Assenblyman's point, you're right,
it's very hel pful when the farm and/the FPI G
progranms are avail able, or the nmanure-storage
program funding is avail abl e.

And the nore opportunities that we can
enbrace to help the farners, | think it's going to
help with flooding and water-quality mtigation.

So | just want to thank you again.

| know you're al ways avail abl e shoul d any
guestions ari se.

ELI ZABETH WOLTERS:  Uh- huh.

SENATOR HELM NG | al so want to conpli nment,
al t hough Farm Bureau maybe wasn't a presenter, they
have been -- they've had a presence at a nunber of
| ocal events, where farners get together with people
from wat ershed groups, and they tal k about
best - managenent practices and how to i npl enent

t hose.
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And | think the nore we pronote that, all of
us getting together and tal king about that, the nore
success we're goi ng have.

ELI ZABETH WOLTERS: And we work in close
concert with Soil and Water Conservation, NRCS, DEC,
all of these folks, to nmake sure there is a
conversation throughout the different |evels.

We're very lucky here in New York State to
have such a robust soil and water, and active soi
and water, conservation districts.

ASSEMBLYMAN SANTABARBARA: Assenbl yman
Wal czyk, pl ease.

ASSEMBLYMAN WALCZYK: Thank you so nuch for
sticking up for New York's -- (turns on m crophone).

Ch, | got it now Plenty | oud.

Thank you so much for sticking up for
New York's farners.

| think we've been working in a place where
it has been exceedingly difficult, on the policy
end, to nmake sure that their voice is heard | oud and
cl ear here.

And while -- Senator Pam Helnmng and I, we
sit on the Birkholz Institute Nutrient Task Force
for the Geat Lakes-St. Lawence watershed. And,

you know, everyone, statew de, agriculture industry
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i ncl uded, is concerned about having cl ean water.

Unfortunately, not all the votes in Al bany
are concerned with the success of the agriculture
i ndustry.

It's, certainly, us in the Rural Resources
Conmi ssion are.

So, first, | guess, ny question is kind of
open- ended, because | think there are tines where
agriculture and the goal of clean water can cone
into conflict. And I'm hoping you can just kind
speak to that.

How can -- how can we push agriculture
forward -- well, push clean water forward w t hout
harm ng our agriculture industry?

ELI ZABETH WOLTERS: Well, 1 think, you know,
"1l bring up the "tile drai nage" comment that was
made previously, that, you know, there isn't a |arge
conversation when a tilage [ph.] project is
conpleted on a farm

There are nunerous agencies in the state,
from you know, |ocal soil and water, NRCS, DEC,
that all are involved with that type of project.

| think, as any |andowner, sonething that you
do on your land is going to inpact, potentially,

somet hi ng downst r eam
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And our farners do try to be good stewards,
and they do tile drainage or other water-quality
proj ects because they know that.

And tile drainage is also done -- is often
done to prevent |arge runoff events which have a
| arger inpact than woul d happen from havi ng drai nage
avai | abl e.

You know, there are nutrient runoff that
still conmes fromtilage [ph.] drainage, but it does
help mtigate a |lot of the sedinent. You don't
| ose, you know, the years of work that you've done
in growng the biological material in your soils
that help further hold water.

So | think the first-and-forenost thing is
just to talk to farmers, talk about the practices
that they're doing, because | think there's a |ack
of under st andi ng.

You know, | think oftentinmes we read about
farmng, and it's not about New York farming; it's
not the practices that we're doing here in New York

It -- we have a breadth and depth of
different practices, different types of agriculture,
in New York. W have so many uni que Soi
conditions, that we have been doing research for

decades on this, and trying to be good stewards of
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the land, including water quality.

W're fortunate to have the Mner Institute
up in northern New York doi ng probably one of only
two research projects in the nation on tile
dr ai nage.

So it's constantly evol ving science, and
| earning nore on how to better nanage our farmns.

But | think that the biggest request is to
talk to different farners; talk about their
practices, and don't make assunptions that, you
know, they're just trying to throw fertilizer down,
throw nutrients down, wthout a plan, because they
have plans. And they work with a | ot of
prof essi onal s for gui dance and advice on those
pl ans.

And, yeah, talk to us.

Don't talk to me; talk to them

ASSEMBLYMAN WALCZYK: Very wel | said.

And | think the nore we on the Legislative
Comm ssion on Rural Resources can anplify that
nmessage to our colleagues is going to be critically
i mportant for New York's farmers, noving forward.

And | thank you again for your testinony, and
for sticking up for New York's farmers.

ELI ZABETH WOLTERS: Appreciate it.
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SENATOR MAY: Yeah, thank you very much

Next we have Rob Carpenter fromthe
Long | sl and Farm Bur eau.

And after that, just one nore,

Bl anche Hurl butt.

I s she here?

Hi .

ROB CARPENTER: Yeah, | guess it is
af t ernoon.

So, good afternoon.

| wanted to take this opportunity, first, to
recogni ze the great staff of the Rural Resources
Conmmi ssi on.

They' ve been doing a great job on a nunber of
different issues. And | know they don't al ways get
all the credit.

But | also wanted to thank you for hol ding
this hearing.

This is a very inportant matter that affects
farmers and residents of New York State.

My name is Rob Carpenter, and |I'mthe
director of Long I|Island Farm Bureau.

As a county farm bureau, we represent the
remai ni ng 550 farm operations on Long Isl and,

primarily in eastern Suffolk County where over
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30,000 acres of farmand are still in production.

Despite the general perception of
Long Island, we consider eastern Suffolk to still be
rural .

So we're very glad that you' re having us here
to speak for the Long Island area.

In my visits and conversations with farners,
we routinely discuss their grow ng production
season, and how farners have changed planting tinmes
in the spring, and harvesting later in the fall,
first frost comng |ater into Novenber, and the
i ncreased anount of heavy rain events of two or nore
i nches over a 24-hour period.

Addi tionally, our Suffolk County Legislature
has begun a task force to | ook at how new
infrastructure, or reconstruction of our road and
infrastructure of transportation, now take into
account these heavy rainstornms that are coming into
pl ay.

Over the | ast decades, farmers have been very
fortunate that nore crops have not been lost to
t hese heavy-rain events, inpacting farm operations
wi th catastrophic |oss.

However, we recogni ze these heavy-rain events

are becom ng nore frequent, and have the potenti al
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to create excessive crop damage in the future.

Currently, as Elizabeth nmentioned, there are
few, if any, effective prograns to help farners
recover from fl ood damage shoul d a di saster be
decl ared by the Governor due to a heavy rainstorm

The first and main programin place is a
federal programthrough the USDA Farm Service
Agency.

| f the Governor does declare a county a
di saster area, FSA prograns are open to farners who
nmust thoroughly docunent danage.

And, if accepted by FSA, basically, all they
are offered is lowinterest |oans, which the farners
on Long Island generally don't use, because all it
does is add to their existing debt burdens, if any.

Farmers on Long Island do participate in the
crop-insurance programto sone extent.

But even that programis not effective as it
coul d be, because nothing conpares to actually
growing a crop and bringing it to market, and
allowing the market to run things, versus a
crop-insurance programthat may pay, for exanple,
the state average in yield or a | ower price as
conpared to free-nmarket.

So | did nake a couple of recommendations in
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my testinony, just for your guidance.

The first recommendation that | would like to
make is, to encourage the Legislature to ask the
Comm ssi oner of New York Ag and Markets to develop a
New York State crop-insurance or crop-loss program
to help our farners, knowi ng that these future rain
events are going to happen, and find an appropriate
source of funding.

That | ocal comrunity hel ping | ocal farmers
woul d go a trenmendous way, versus sone of the FSA
progranms or federal progranms that are out there.

We al so believe the best way to handl e
fl ooding issues is to prevent them before they
happen.

The soil and water districts in each county
across New York and the United States have al ready
been working towards that goal.

Qur soil and water districts, to ny
knowl edge, are the only entity in New York that is
established to work with both private | andowners and
public | andowners at the sane tine.

And that's a very val uabl e resource.

Districts are currently inplenmenting
programs, including, but not limted to, floodplain

restorati on, stream bank and river restoration,




© 00 ~N oo o b~ w N P

N NN N NN P R PR R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

167

drai nage and irrigation systens. They work with the
county on Ms4 prograns, as well as energency fl ood
pl anni ng and prepar edness.

And | understand that executive director of
NYACD, Bl anche Hurlbutt, is due to speak. And she's
going to talk nore about all of the prograns that
the districts do.

But, with that in mnd, one of the
recommendations that we would like to bring forth
fromLong Island, is to work to help the soil and
wat er districts by increasing their funding.

And we're just suggesting an anount of
three to five mllion dollars annually, so that the
districts can continue to do the work of mtigating
the fl ood danage before it happens by utilizing
exi sting staffing and program

And | know it's a tight budget year, and it's
just a reconmendation, but any help to the districts
that you can provide would be trenmendous for the
great work that they do.

Al so, the New York State Legislature passed
| ast year the dimate Leadership and Community
Protection Act, a very historic piece of |egislation
wi th anbitious goals for the next nunmber of years.

One of the ways that our farm conmunity wl |
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potentially be engaged in this legislation is

t hrough carbon sequestration, a/k/a maintaining or
sequestering the carbon right in the soils, along
with some of the other conmponents that go with
farm ng.

Conposti ng has been shown to be an effective
tool in adding organic matter to soils, as well as
reduci ng conpaction, all while allow ng nitrogen and
carbon to be sequestered so it can be utilized by
the crop that's being planted on that | and.

Less conpaction in the soils will also allow
nore water to be absorbed and retained, thus,
preventing runoff, as well as allow ng recharge to
wat er sheds, and in particular on Long |sland, our
sol e-source aqui fer.

And this is one of the prograns that our
farmers on Long Island have enbraced greatly because
they do realize that the agricultural |ands are a
maj or source of recharge into our sol e-source
aqui fer.

Many farmers are voluntarily enbracing
soil-health practices, as it's good for the
environnent, as well as economically beneficial for
t he farm operati ons.

SENATOR MAY: M. Carpenter --
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ROB CARPENTER: However, investnment in new
machi nery, such as no-till drills, conpost
spreaders, machinery to actually work the conpost,
as well as siting issues, need to be made nore
effective to add these practices to farm operati ons.

SENATOR MAY: M. Carpenter, |let ne just
i nterrupt because you just have two mnutes |eft.

So can you junp ahead just to your
reconmendat i ons?

ROB CARPENTER:  Yep.

SENATOR MAY: | think that woul d be hel pful.

ROB CARPENTER: |'mjust about finished.

SENATCR MAY:  Thanks.

ROB CARPENTER: So one of the things that we
woul d Iike to ask for is additional funding for our
conpost research; additional help with farmers for
nutri ent nmanagenent plan and soil-health plans, and
capital investnent for farmers to be able to do
t hese issues.

And, finally, in wapping up, one of the
other things that we've noticed is, in asking the
guestion about being prepared and dealing with
t hi ngs before, could be, some of the regul ations
that are in place mght actually hurt nore than is

hel ping, as far as permtting processes or being
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able to deal with situations.

And one recommendation that we have woul d be,
to have the state soil and water commttee work with
DEC t o make recomendati ons to you as the
Legi slature, to say, hey, sone of these permts or
some of these regulations mght be better off if we
were able to tweak themin certain ways.

So thank you very nuch for the opportunity,
and | wel come any questions you m ght have.

SENATOR MAY: Thank you very nuch

| don't have any questi ons.

Does anyone have questions?

ASSEMBLYMAN SANTABARBARA: Assenbl ynenber
Smul | en?

ASSEMBLYMAN SMULLEN: M. Carpenter, thanks
so nuch for coming up and telling us the view from
Long | sl and.

One of the things that we learned in the
Hal | oween fl ooding is that an ounce of prevention is
worth a pound of cure.

And you nentioned specifically the soil and
wat er conservation districts.

Coul d you el aborate a bit further on sone of
the streamrestoration, | guess you could say,

authorities that the soil and water conservation
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districts have in regards to both public and private
entities, to be able to coordinate, and to try to
get ahead of these issues so we can actually save
public resources by not having to do so nuch after
the fact?

ROB CARPENTER:  Sure.

| am not a technical technical expert as nuch
as sone of the district managers are.

But | do know the districts work very closely
wi th many hi ghway departnents and town boards to
work on these dream recomendati ons.

And | think that Blanche is going to talk a
little bit about maybe one or two of the issues that
the we're having with regards to that.

And Bl anche, | think, can also better fil
you in on sonme of the technical aspects of what the
districts do.

On Long Island, we don't necessarily have as
many streanms goi ng around farns nore than we do
| akes and ponds.

So it's not sonething |I'm absolutely famliar
with as | probably shoul d be.

ASSEMBLYMAN SMULLEN:  Thank you.

SENATOR MAY: Thank you very nuch for your

testinony; appreciate it.
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ROB CARPENTER: Great. Thank you.

SENATCR MAY: And | ast, but not | east,
Bl anche Hurl butt of the New York Association of
Conservation Districts.

BLANCHE HURLBUT: Hi.

SENATOR MAY: Thank you for being here.

BLANCHE HURLBUT: Save the best for the |ast.
Ri ght ?

|"d like to thank you so much for allow ng ne
to be here today to discuss these -- the current
fl oodi ng energency and mtigation efforts that need
to -- for the future assistance, due to the increase
in the extrene weat her.

| would |ike to share with you the best-kept
secret within New York State, and that is the soi
and wat er conservation districts.

There are 62 soil and water conservation
districts within New York, counting the
five New York City boroughs.

These districts work al ongsi de farners,
| andowners, counties, towns, and state hi ghway
departments to continue to protect New York's soi
and wat er.

And | would like to share with you a smal

portion of the programs and projects in place that
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soil and water districts provide as a service in
New York State.

Del aware County is one of themthat has
created a fl ood energency plan which is countyw de.
And this plan is now being used as a nodel for other
soil and water district counties and town and
hi ghway depart nents.

Wth this flood energency plan in place, they
are being proactive and prepared for the next fl ood.

O her things that Del aware County, right now,
has 30 declared fl oodi ng events they are working on.

Water quality is a great concern due to the
erosion issues and the stream-- along the streans
and river banks.

And Del aware County has a -- soil and water
district has a pilot project in place, where they're
anal yzing the water for |oads of phosphorous,
nutrients, et cetera, due to the erosion, which is
anot her real concern, and will be in the future.

Ti oga County, just in one year, conpleted
25 -- 24 projects; streambank stabilization and
rehabilitation over 4,780 feet.

They worked with cul verts and post-fl ood
energency intervention training.

They worked with New York DEC stream
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di stribution and received six permts.

They received 13 DEC energency authorization
permts.

They worked with the Arny Corps and received
24 stream permts.

And they received 45 -- 44 advice technical
assi stance to | andowners and nunicipalities.

And t hey' ve overseen construction for NRCS
EQUI P streans stabilization projects.

And there's others that 1've listed, that
| won't nention.

And as well as all these projects that soi
and water provide, they al so provide:

Moni toring and nmappi ng of stream i ssues;

Educati on and outreach;

Techni cal assistance and advi ce;

They help with permt -- farmand | andowners
and counties with permtting assistance;

They help themwi th grant witing;

They design and work in engi neering;

They construct oversight;

They work on hazard mtigation plannings;

Cul vert inventory, analysis, and designs;

And fl ood response.

As you can see, soil and water conservation
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districts are working hard to protect, care, and
preserve the soil and water of New York

Wth the climate changes and the state
| egi sl ation passed, and the increase of flooding
concerns with 5, 6, 7 inches of rainfall in a
24- hour period, and how we are having a | ot nore
100-year storns, it is vitally inmportant to sol ve
t hese i ssues and probl ens before the fl oodi ng
happens.

US. legislators can utilize soil and water
conservation districts, because this is what they
have been, and are doing, by proactive, not
reactive, to a very serious flooding issue and
concern.

For SWCDs to have the ability to help
farnmers, |andowners, counties, towns, and state, is
to beef-up their ability to do their job by
i ncreasing funding, to provide additional staff to
handl e t he workl oad and i ncrease their flooding
pr ogr ans.

The soil and water conservation districts are
only -- are the only entity that can work with
public and private | andowners.

Thank you, sincerely, for having nme here

today, and to be heard on behalf of the New York's
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best - kept secret.

SENATOR MAY: Thank you.

| love that fram ng.

So do you agree that three to five mllion
dollars is the appropriate anmount to be asking for
addi tional fundi ng?

BLANCHE HURLBUT: Yes.

SENATOR MAY: | do agree that soil and water
conservation districts do anmazi ng work

And | appreciate you calling our attention to
it, and maki ng sure that we know t he whol e range of
it.

Anyone el se have questions?

SENATOR HELM NG | have a qui ck one

SENATOR MAY: Hold on.

ASSEMBLYMAN SANTABARBARA:  Assenbl ynenber
Smul | en.

ASSEMBLYMAN SMULLEN: Bl anche, thank you so
much for com ng today.

| wanted to go back to the question that we
asked our friend fromthe Long Island Farm Bureau.
He sort of deferred to you on it, regarding stream
restoration, but doing it ahead of tinme so we would
limt the damage sort of thing.

One of the things that we've been tal king
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about in regards to the Hall oween stormin Ham | ton,
Ful ton, and Herkinmer counties, is trying to get
ahead of the issue by having the soil and water
conservation districts, with the energency managers,
with the towns and nunicipalities, to go ahead and
try to do what they used to do in the old tinmes, so

to speak, is to get ahead of these things, and nake

sure that the streans were ready for the -- you
know, the larger events that we've been -- that
we've had, and that we will certainly have in the
future.

Can you see that the soil and water
conservation districts are equipped to be able to
share the service across counties?

That seens to be the thenme that |I'm hearing,
and how we m ght make a plan to get sone resources,
to be able to address this froma regiona
per specti ve.

BLANCHE HURLBUT: And they're working hard --
soil and water districts all throughout the state
work very hard to work with everyone.

Wth not having enough resources, sonetinmes
it limts themto be able to work with their
counties and towns to do a nmjor project.

Hel ping themwith the general permtting that
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t hey sonetinmes get fromDEC cuts that tinme down so
that they can step out quicker, and be nore of a
resource to the towns, the counties, the |andowners,
that are having any of these issues.

ASSEMBLYMAN SMULLEN:  And | do really
appreciate the soil and water conservation
districts' ability to work with other agencies,

i ncludi ng DEC for permtting.

That always -- that seens to be a nmjor fear
of | andowners, is that they can't do work on private
property because of a concern about having a DEC
permt.

Now, as far as equi pnent goes, are the soi
and water conservation districts today, are they
equi pped to be able to do this, or would they need
addi tional plant or equipnent to be able to do so?

BLANCHE HURLBUT: They definitely woul d need
addi ti onal equi pnent.

In certain projects, certain areas that they
work with, they sometinmes do need equi pnent.

They' re a good buddy system

| f another sewer and water district has a
pi ece of equipnent, and is willing to share,
sonmetimes they share it, sonetinmes they rent it.

But having their own, or the access or
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ability to get that piece of equi pnent quickly,
woul d certainly help them

ASSEMBLYMAN SMULLEN: Thank you so nuch for
com ng.

BLANCHE HURLBUT: You're wel cone.

Thank you.

SENATOR HELM NG Bl anche, | think we're just
about out of time, but | want to take an opportunity
to publicly thank you for being here, and to thank
all of the menmbers at conservation districts for
al ways bei ng avail abl e.

You are the | eaders in natural-resource
managenent, whether we're tal king about flooding or
anyt hi ng el se.

| -- inthe interest of tine, | would |love to
set up a neeting with you and to go through sone of
nmy questions.

BLANCHE HURLBUT: Ckay.

SENATOR HELM NG Al right?

Thank you.

BLANCHE HURLBUT: That woul d be great.

Thank you.

SENATOR MAY: Let ne just follow up with one
final question, thinking about this "best-kept

secret" idea.
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Do you think that that's intentional by the
soil and water, sort of flying under the radar nakes
it -- you're able to work nore ninbly, or would you
like to be better known?

And if so, should we be doing nore public
i nformation [indiscernible cross-tal king] --

BLANCHE HURLBUT: | would like to see us
better known, because | think we can do a | ot nore,
and peopl e are not aware of what we can do.

You know, a |ot of people are not aware that
soil and water districts can work wi th | andowners
and rmunicipalities, and go onto property where
muni ci palities can't.

SENATOR MAY: So is public information -- so
some budgetary ask for that kind of thing
appropriate, do you think?

BLANCHE HURLBUT: That woul d be appropri ate.

SENATOR MAY:  Ckay.

Wel |, thank you very much for being here, and
for the inportant work that you and all the soil and
wat er conservation districts do.

BLANCHE HURLBUT: Thank you.

SENATCR MAY:  Thanks.

Anyone have cl osi ng statenents?

ASSEMBLYMAN WALCZYK: | just want to thank
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both Chairs and the staff for putting this together.
| thought it was very productive, as we

continue to be concerned about flooding and cl ean

water. We hit a lot of great topics today, and

| think it was really productive.

So thank you, Madam Chair.

And NYPA' s al so has been a great partner.

Just wanted to get that out there.

Thank you.

SENATOR MAY: Well, you know, thank you to
all nmy coll eagues:

To Senator Hel m ng who did chair the
Rural Resources for a long tinme, and did great
work there to;

And to the staff, again, for being here, and
being an inspiration for this, and nmaking it happen
and making it happen so efficiently.

And to all of you who have been here, and
t hose who are wat ching, thank you again.

That concl udes the hearing on flooding.

Thank you.

(Wher eupon, the public hearing held before
the Legislative Commi ssion on Rural Resources
concl uded, and adj ourned.)
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