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STATE OF NEW YORK

9640

| N SENATE

March 31, 2026

Introduced by Sen. ADDABBO -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anmend the penal law, in relation to the related use of a
| et hal or expl osive device

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anended by adding a new section 265.18 to
read as foll ows:

8 265.18 Related use of lethal or explosive device.

1. A personis guilty of related use of a lethal or explosive device
when such person commits any offense while in possession of a lethal or
expl osi ve devi ce.

2. Notwithstanding any other provision of lawto the contrary, any
person convicted of related use of a lethal or explosive device shall,
in addition to the punishnent provided for the related or underlying
of fense, be sentenced to a deterninate term of inprisonnent for ten
vears, and the term of inprisonnent inposed pursuant to this section
shall not run concurrently with any other term of inprisonnent including
that inposed for the related or underlying crine.

3. Any such non-concurrent termrequired to be inposed pursuant to
this section shall, however, not be inposed if:

(a) the defendant, within sixty days of the date of arraignnent on the
indictment or superior court information, which sixty day period may be
extended in the discretion of the district attorney, shall truthfully to
the satisfaction of the court provide the district attorney with all the
information the defendant has concerning the source or sources of the
|l ethal or explosive device; and

(b) the wuse of such lethal or explosive device has not resulted in
death or serious bodily injury to another person who was not a partic-
ipant in the offense.

4. So long as the statenents nade by the defendant to the district
attorney relating to the sources of the lethal or explosive device are
truthful, then (a) no statenment so nmade shall be used as evidence
against the defendant in any crinmnal proceedings except that the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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district attorney may use such statenents for the purpose of cross-exa-
m nation, inpeachnent and rebuttal should the defendant ever offer

contrary evidence, and (b) the district attorney may use as evidence
against the defendant any independent evidence which may be derived
through an investigation into the information so proffered by the
def endant. At any hearing on the issue of whether the defendant's state-
nents are truthful, the people shall bear the burden of showi ng that the
statenments are not truthful by proof beyond a reasonabl e doubt.

5. The term (a) "lLethal device" shall nean a machine gun, a pistol or
revolver, either a shotgun, rifle or assault weapon of any length or any
object made therefromby alteration, nodification or otherwi se, an el ec-
tronic dart gun, and an electronic stun gun

(b) "Explosive device" shall nean any explosive, incendiary or poison
gas, bonb, grenade, rocket having a propellant charge of nore than four
ounces, mnissile having an explosive or incendiary charge of nore than
one-quarter ounce, nne or any device simlar to any of the devices
described in this subdivision.

(c) "Explosive" shall nean any chemnical conpound mxture or device,
the primary purpose of which is to function by expl osion.

8 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




