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STATE OF NEW YORK

9593

| N SENATE

March 26, 2026

I ntroduced by Sen. SEPULVEDA -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Transportation

AN ACT to amend the highway law, in relation to preventing an increase
in vehicular lane capacity of highways within certain areas

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "stop high-
way community harm act”.

8 2. The legislature finds that parts of the I-95 expressway, partic-
ularly the Cross Bronx Expressway, were borne out of a history of racist
urban planning led by Robert Mses. The Cross Bronx Expressway is
al ready one of the nation's nobst toxic, congested roadways, |ong associ-
ated with racial health disparities |I|ike childhood asthma and heart
di sease in surrounding comrunities. Its initial construction decinmated
Bl ack and Brown nei ghborhoods along the corridor while adding signif-
i cant hi ghway runoff pollution to the Bronx River and Harlem River, and
contributing to some of the highest rates of asthma and heart disease in
the country. According to a departnment of transportation study, idling
cars on the Cross Bronx Expressway that have polluted the borough for
decades drive chronic health issues, including Asthma, among Bronx resi-
dents.

The legislature further finds that historic transportation planning
deci si ons have di sproportionately sited highways in and adjacent to
publ i c housing and ot her environnental justice communities, resulting in
cumul ative health and environnental harnms. Preventing additional highway
expansion in close proximty to such devel opnents is necessary to reduce
inequities, protect public health, and ensure that state actions do not
per petuate di sproportionate inpacts on vul nerabl e popul ati ons.

The | egislature further finds that expansion of highway capacity in or
near environnental justice comrunities, including public housing devel-
opments and areas with el evated asthnma rates, has contributed to adverse
public health, safety, and environnental outcones. It is therefore the
intent of the legislature to prohibit such expansions except in |imted
circunmstances where a denonstrated and evi dence- based safety need cannot
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be addressed through alternatives consistent with the state's conplete
streets policy.

8 3. The highway | aw is anended by adding a new section 10-h to read
as foll ows:

8 10-h. Limtations on highway capacity expansion in sensitive areas.
1. For the purposes of this section, the following terns shall have the
foll owi ng neani ngs:

(a) "Environnmental justice" shall have the sane neaning as defined in
section 48-0103 of the environnental conservation |aw

(b) "Environnental justice comunity" shall be defined by the depart-
nent of environnental conservation and shall include, but not be linted
to. communities bearing disproportionate pollution and climate change
burdens which may be due to the race, color, religion. national origin
or incone levels of the nenbers of such community.

(c) "Public housing developnent"” shall nean any housi ng operated by
the state, a nunicipality, or a nunicipal housing authority established
under the public housing |aw

(d) "lIncrease in vehicular |ane capacity” shall nean any project that
increases the nunber of general purpose travel lanes or otherw se
increases the ability of a roadway to carry additional notor vehicle
traffic, including but not limted to:

(i) the addition of new travel | anes;

(ii) the conversion of shoulders, nedians., or auxiliary lanes into
travel |lanes, whether tenporary or pernanent;

(iii) the wdening or nodifying of shoulders or travel |anes where
such widening or nodifying facilitates increased vehicle throughput,
operating speeds, or future | ane conversion; and

(iv) any design change denpnstrated, through accepted transportation
nodel i ng or conparable project data, to increase vehicle mles travel ed.

2. The conm ssioner shall not approve nor shall the state fund or
undertake any projects involving a highway if such project includes the
increase in vehicular lane capacity of such highway where an increase in
vehi cul ar |l ane capacity would occur within

(a) two hundred feet of a public housing devel opnent;

(b) a zip code with a three-year average asthma energency depart nent
incidence rate per ten thousand persons of greater than seventy accord-
ing to the departnent of health; or

(c) an environnental justice community.

3. The conmm ssioner may waive the provisions of subdivision two of
this section for a project only after:

(a) not less than sixty days prior to nmaking any deternination
preparing and publicly publishing a safety and alternatives analysis

whi ch shall include, but not be linted to:
(i) a determnation if the project is consistent with section three
hundred thirty-one of this chapter and all federal highway safety

requirenents;

(ii) an analysis of not fewer than five years of crash data, including
fatalities, serious injuries, and inpacts to pedestrians, cyclists, and
transit users;

(iii) an evaluation of all reasonable alternatives that do not
increase vehicular l|ane capacity, including but not limted to roadway
redesi gn, speed nmanagenent, signal inprovenents, and transit enhance-
nents;

(iv) an assessnment of induced denand and inpacts on vehicle niles
travel ed;
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(v) an evaluation of the inpacts on air quality and public health,
including but not limted to asthma-rel ated out cones; and

(vi) an assessnent of inpacts on environnental justice communities.

(b) publicly publishing a report finding that:

(i) there is a specific and docunented roadway safety hazard

(ii) such hazard cannot be addressed through neasures consistent with
section three hundred thirty-one of this chapter; and

(iii) the project is necessary to achieve a neasurable reduction in
fatalities or serious injuries.

(c) providing for a public comment period of not less than forty-five
days with at | east one public hearing occurring in the affected area.

4. No waiver shall be issued or approved under subdivision three of
this section where the project involves the widening or nodification of
hi ghway shoul ders. unl ess:

(a) such project is limted to providing energency access, disabled
vehicle refuge, or safety inprovenents for vul nerable users;

b such shoulder is not designated or operated as a general purpose
travel lane at any tinme; and

(c) the departnent denonstrates that such project wll not increase
vehicle speeds, traffic volunes, or localized air pollution

5. The departnent shall nonitor safety outcones for a period of not
|l ess than three years following conpletion of any project approved
pursuant to subdivision three of this section and shall publish such
findings publicly.

6. The conm ssioner shall apply a clear and convincing evidentiary
st andard when making determninations under this section.

8 4. This act shall take effect inmediately.




