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STATE OF NEW YORK

9475

| N SENATE

March 16, 2026

Introduced by Sen. BAILEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-
ment Qperations

AN ACT to anmend the executive law, in relation to "race-blind charging"
gui del i nes for prosecution agencies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative Intent. In recent years, the increasing avail-
ability of data regarding crimnal justice has raised legitinmate ques-
tions regarding racial disparities in how cases are investigated,
charged, and prosecuted. Studies suggest that unknow ng or "unconsci ous”
bias may affect nmany decisions wthin the crimnal justice system
despite what nay be the best intentions of the actors involved. One
met hod suggested to address this bias is to create institutional proce-
dures to prevent bias frominfluencing inportant decisions. To increase
community confidence in the charging process, and to reduce the poten-
tial for unconscious bias, sone district attorney offices enploy a neth-
od whereby reports received fromthe police are stripped of all data
from which the race of the suspect nay be deternined so that at |east
the initial charging assessnent of the case is done race-blind. In Cali-
fornia through a partnership with the Stanford Conputational Policy Lab
in 2021 created and inplenented a race-blind charging systembuilt into
its case managenent system for nost cases. This |egislation ensures New
York does the same and takes the necessary steps to address the bias.

8 2. The executive lawis amended by adding a new section 296-e to
read as foll ows:

8§ 296-e. Race-blind charging. 1. (a) Beginning January first, two
t housand twenty-seven, the departnent of criminal justice services shal
devel op, issue, and publish "race-blind charging” guidelines for a proc-

ess whereby all prosecution agencies, for purposes of this section
defined as agencies, or branches of agencies, that prosecute crimnal
violations of the law as felonies or misdeneanors, shall inplenent a

process by which an initial review of a case for potential charging is
performed based on information, including police reports and crimnal

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD14563-01-6



O©Coo~NoOO~wWNE

S. 9475 2

histories fromthe departnent of justice, from which direct neans of
identifying the race of the suspect, victim or wtness have been
renoved or redacted

(b) Followi ng such departnent's quidelines, prosecution agencies shal
i ndependently develop and execute versions of this redaction and review
process.

2. Beginning January first, two thousand twenty-eight, cases received
from| aw enforcenent agencies and suspect crininal history docunentation

shal | be redacted, by the receiving prosecution agency, in order to be
used for a race-blind initial charging evaluation., which shall precede

the ordinary charging evaluation. Such redaction nmay occur in a separate
version of the docunents and nmay be done nechanically, by hand perforned
by personnel not associated with the charging of the case, or by auto-
mation with the use of conputer progranmng, so long as the nethod used
reasonably ensures correct redaction. The redaction nmay be applied to
the entire report or to only the "narrative" portion of the report so
long as the portion submtted for initial reviewis sufficient to
performthat review and the unredacted portions are not part of the
initial charging eval uation.

3. The initial charging evaluation based on redacted information,
including redacted reports, crinmnal histories, and narratives, shal
deternmne whether the case should be charged or not be charged. |ndi-
vidual charges shall not be deternmined at this initial charging evalu-
ation stage. Oher evidence nay be considered as part of this initial
charging evaluation so long as the other evidence does not revea
redacted facts. The initial charging evaluation shall be perfornmed by a
prosecut or who does not have know edge of the redacted facts for that
case.

4. After conpletion of a race-blind initial charging evaluation, the
case shall proceed to a second, conplete review for charging using unre-
dacted reports and all available evidence in which the npbst applicable

individual charges and enhancenents may be considered and charged in a

crimnal conplaint, or the case may be subnitted to a grand jury.
5. (a) Each of the follow ng circunstances shall be docunented as part

of the case record:

(i) The initial charging evaluation deternmned that the case not be
charged and the second review determined that a charge shall be filed
and

(ii) The initial charging evaluation determ ned that the case shall be
charged and the second review detern ned that no charge be filed.

(b) The explanation for the charging decision change shall be docu-
nented as part of the case record.

(c) The docunented change between the result of the initial charging
evaluation and the second review, as well as the explanation for the
change, shall be disclosed. upon request., after sentencing in the case
or dismssal of all charges conprising the case, subject to any other
applicable |aw.

d If a prosecution agency was unable to put a case through a race-
blind initial charging evaluation, the reason for that inability shal
be docunented and retained by the agency. This docunentation shall be
nade avail able by the agency upon request.

(e) The county shall collect the data resulting from the race-blind
initial charging evaluation process and nake the data available for
research purposes. Each prosecution agency may renove or exclude certain
classes of crinmes or factual circunstances from a race-blind initial
charging evaluation. This list of exclusions and the reasons for exclu-
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sion shall be available upon request to the departnent of justice and
nenbers of the public. Due to the increased reliance on victimor
witness credibility, the availability of additional defenses., the
increased reliance on forensics for the charging decision, or the rele-
vance of racial aninus to the charging decision, each of the followng
crimes may be excluded froma race-blind initial charging evaluation
process:

(i) Hom ci des;

(ii) Hate crines;

(iii) Charges arising from a physical confrontation where that
confrontation is captured in video as evi dence;

(iv) Donestic violence and sex crines;

(v) Gang crines;

(vi) Cases alleging either sexual assault or physical abuse or negl ect
where the charging decision relies upon either a forensic interview of a
child or interviews of multiple victins or multiple defendants:;

(vii) Cases involving financial crines where the redaction of docunen-
tation is not practicable or is cost prohibitive due to the vol une of
redactions, including, but not limted to, other crines sounding in
fraud consisting of volum nous docunentation;

(viii) Cases involving public integrity, including, but not limted
to, conflict of interest crines; and

(ix) Cases in which the prosecution agency itself investigated the
alleged crine or participated in the precharging investigation of the
crine by law enforcenent, including, but not limted to, the review of
search warrants or advising |law enforcenent in the course of the inves-
tigation.

6. Cases in which the prosecution agency initiated the charging and
filing of the case by way of a grand jury indictnment or where the charg-
es arose from a grand jury investigation, that this section contains
costs mandated by the state, reinbursenent to | ocal agencies and school
districts for those costs shall be nmade by that state to the | ocal agen-
cies and or school district affected.

§ 3. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the remmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




