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STATE OF NEW YORK

9220--A

| N SENATE

February 17, 2026

Introduced by Sen. COONEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-
ment Operations -- commttee discharged, bill anended, ordered
reprinted as anmended and recomitted to said committee

AN ACT to anend the cannabis | aw and the al coholic beverage control | aw,
in relation to the issuance of a | ow potency cannabi s beverage retai
permt; to amend the tax law, in relation to the inposition of tax on
the sale or transfer of certain | ow potency cannabis beverages; and to
anend the state finance law, in relation to the allocation of |ow
pot ency cannabi s beverage tax revenue in the New York state cannabis
revenue fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 71 of the cannabis lawis anended
to read as foll ows:

1. A distributor's license shall authorize the acquisition
possessi on, distribution and sale of cannabis fromthe |icensed prenises
of a licensed adult-use cultivator, processor, adult-use cooperative
m crobusi ness, or registered organization authorized pursuant to this

chapter to sell adult-use cannabis, to duly i censed ret ai
di spensaries, businesses licensed under sections fifty-three and sixty-
three of the alcoholic beverage control law, and on-site consunption
sites.

8 2. Subdivision 1 of section 72 of the cannabis law is anmended to
read as foll ows:

1. Except as otherwi se provided in section sixty-three-b of the alco-
holic beverage control |law, no person shall sell cannabis at retai
without a retail dispensary license. A retail dispensary |license shal
aut hori ze the acquisition, possession, sale and delivery of cannabis
from the licensed premi ses of the retail dispensary by such licensee to
cannabi s consumers.

8§ 3. Section 3 of the cannabis |law is anended by addi ng a new subdi vi -
sion 56 to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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56. "Low potency cannabis beverage" neans a single-use beverage
container that contains no nore than five mlligrans of total THC

8 4. Subdivisions 1 and 4 of section 63 of the al coholic beverage
control |aw, subdivision 1 as anended by section 3 of part K of chapter
60 of the laws of 2004 and subdivision 4 as anended by chapter 24 of the
| aws of 2024, are anended to read as foll ows:

1. Any person nmay nake an application to the appropriate board for a

seven day license to sell liquor or |ow potency cannabis beverages at
retail not to be consumed upon the prem ses where sold. Such application
shall be in such formand shall contain such information as shall be
required by the rules of the liquor authority and shall be acconpanied

by a check or draft in the amount required by this article for such
I'icense.

4. No licensee under this section shall be engaged in any other busi-
ness on the licensed prem ses. The sale of lottery tickets, when duly
aut hori zed and | awful ly conducted, the sale of reusable bags as defined
in section 27-2801 of the environnental conservation |aw, the sale of
corkscrews or the sale of ice or the sale of publications, including
prerecorded video and/or audio cassette tapes, or educational seninars,
designed to help educate consunmers in their know edge and appreciation
of alcoholic beverages, as defined in section three of this chapter and
al l oned pursuant to their license, or the sale of non-carbonated, non-
flavored mineral waters, spring waters and drinking waters or the sale

of gl asses designed for the consunption of wne or |liquor, racks
designed for the storage of wne, and devices designed to mnimze
oxidation in bottles of wine which have been uncorked, [ow potency

cannabis beverages as defined in subdivision thirty-nine of section
three of this chapter, or the sale of gift bags, gift boxes, associated
gift or pronotional itens, or wapping, for alcoholic beverages
purchased at the licensed premises shall not constitute engaging in
another business wthin the neaning of this subdivision. Any fee
obtained fromthe sale of an educational sem nar shall not be considered
as a fee for any tasting that may be offered during an educati onal semi -
nar, provided that such tastings are available to persons who have not
paid to attend the semnar and all tastings are conducted in accordance
with section sixty-three-a of this article. For the purposes of this
section, gift or pronotional itens shall only include those itens that
are conplinentary and directly associated with the sale of wne or
liquor they are promoting and shall mean: (i) items that are de minims
in value, but in no instance shall nerchandise be valued at nore than
fifteen dollars in total; (ii) itenms that are inprinted with the wine or
liquor brand |Iogo on the gift or pronotional item and (iii) itens that
are included as part of a manufactured pre-seal ed package with the wine
or liquor that is being gifted or pronoted. Further, for the purposes of
this section, pronotional itens shall not include any food, non-al cohol -
ic beverage, or other drink or food mx, nor shall these itens be
offered for sale to the general public as individual itens.

8§ 5. The al coholic beverage control law is amended by adding a new
section 63-b to read as foll ows:

§ 63-b. Low potency cannabis beverage retail permt. 1. The authority
is hereby authorized to issue a cannabis beverage retail permt to the
holder of a license to sell liquor at retail for consunption off the
prem ses pursuant to section sixty-three of this article and to a hol der
of alicense to sell beer at wholesale pursuant to section fifty-three
of this chapter.
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2. Such permt shall authorize the permttee to sell |ow potency
cannabi s beverages, as defined in subdivision fifty-six of section three
of the cannabis law, at retail for off-prenises consunption.

3. (a) The annual fee for such pernit shall be determ ned by the
authority, provided that such fee shall be commensurate with the adnin-
istrative costs of issuing and overseeing such permt.

(b) Such pernmit shall run concurrently with the underlying retai
license and shall be renewed at the sane tinme as such |icense.

(c) The revocation, suspension, or cancellation of the underlying
retail license shall autonatically result in the sane for the permt
i ssued under this section.

4. Al low potency cannabis beverages shall be maintained in a sepa-
rate and distinct area of the licensed prem ses from al coholic beverag-
es, clearly marked by signage as required by the authority.

5. Low potency cannabis beverage retail pernmttees shall nmintain
inventory records of all |ow potency cannabis beverages acquired, in the
possession of the pernittee, and sold using a software system det ermn ned
by the office of cannabis managenent.

6. The authority and the office of cannabis nanagenent shall enter
into a nenorandum of understanding to coordinate the inspection and
enforcenent of provisions relating to this endorsenent.

7. (a) No permttee under this section shall sell, deliver, or give
away, or cause or pernmit or procure to be sold, delivered, or given away
any | ow potency cannabis beverage to any person, actually or apparently,
under the age of twenty-one years.

(b) It shall be an affirnmative defense that such person had produced a
phot ographic identification card issued by a governnental entity and
that the beverage had been sold in reasonable reliance upon such iden-
tification, as provided in section sixty-five-b of this article.

8. Aviolation of the age restrictions set forth in this section shal
be deened a violation of section sixty-five of this article for the
purposes of adnministrative proceedings to revoke, cancel, or suspend the
underlying retail |icense.

8§ 6. Section 3 of the alcoholic beverage control |aw is amended by
addi ng a new subdi vision 39 to read as foll ows:

39. "lLow potency cannabis beverage" neans a single-use beverage
container manufactured at a premise licensed under article four of the
cannabis law that contains no nore than five mlligrans of total THC as
defined under section three of the cannabis | aw

8§ 7. Subdivision 16 of section 105 of the al coholic beverage contro
| aw, as anended by chapter 621 of the laws of 1944, is anended to read
as foll ows:

16. No retail licensee to sell liquors and/or wines for off-prenises
consunption shall be interested, directly or indirectly, in any prenises
where liquors, cannabis, wines or beer are manufactured or sold at
whol esale or any other prem ses where liquor or wine is sold at retai
for of f-prem ses consunption, by stock ownership, interlocking direc-
tors, nortgage or lien on any personal or real property or by any other
nmeans. Any lien, nortgage or other interest or estate, however, now
held by such retailer on or in the personal or real property of such

manuf act urer or whol esal er, which nortgage, lien, interest or estate was
acquired on or before Decenber thirty-first, nineteen hundred thirty-
two, shall not be included within the provisions of this subdivision;

provi ded, however, the burden of establishing the tine of the accrual of
the interest conprehended by this subdivision, shall be upon the person
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who clains to be entitled to the protection and exenpti on afforded here-
by.

8§ 8. Subdivision 8 of section 102 of the al coholic beverage contro
| aw, as added by chapter 92 of the laws of 2021, is anended to read as
fol | ows:

8. [Ne] Wth the exception of |ow potency cannabis beverages., no al co-
holic beverage retail |icensee shall sell ~cannabis, as defined in
section three of the cannabis |law, nor have or possess a license or
pernmit to sell cannabis, on the sane prem ses where al coholic beverages
are sol d.

8§ 9. Subdivision (c) of section 493 of the tax |aw, as added by chap-
ter 92 of the laws of 2021, is anmended to read as foll ows:

(c) (1) In addition to the taxes inmposed by subdivisions (a) and (b)
of this section, there is hereby inposed a tax on the sale or transfer
of adult-use -cannabis products to a retail customer by a person who
sells adult-use cannabis products at retail at the rate of four percent
of the amount charged by such person for such adult-use cannabis prod-
uct, which tax shall accrue at the tinme of such sale or transfer. The
tax inmposed by this subdivision is inposed on a person who sells adult-
use cannabis products at retail, and shall be paid to the com ssioner
in trust for and on account of a city having a population of a nillion
or nore, and counties (other than counties wholly within such a city),
towns, villages, and cities with a population of less than a mllion in
which a retail dispensary is |ocated.

(ii) There is hereby inposed a tax on the sale or transfer of |ow
pot ency cannabi s beverages by a distributor to a person holding a canna-
bis beverage retail permit under section sixty-three-b of the alcoholic
beverage control law at the rate of nine percent of the ampunt charged
for such sale or transfer.

(iii) There is hereby inposed a tax on the retail sale of |ow potency
cannabi s beverages by a pernmittee under section sixty-three-b of the

al coholic beverage control law to a consuner at the rate of thirteen
percent of the anpunt charged for such sale.
8§ 10. Section 99-ii of the state finance law is anended by adding a

new subdi vision 3-a to read as foll ows:

3-a. Notwithstanding any other provision of law, the revenues derived
fromthe thirteen percent retail tax on | ow potency cannabis beverages
shall be distributed as follows:

(a) One percent to the state liquor authority for the costs of inple-
nentation, adnmnistration, and enforcenent of the cannabis beverage
retail permt;

(b) Two percent to the cannabis revenue fund, to be adm nistered by
the office of cannabis nanagenent., for the specific purpose of providing
| oans, grants, and technical assistance to snall businesses and socia
and econonmic equity applicants;

(c) Two percent to the cannabis revenue fund to be used by the office
of cannabi s nanagenent for trade practice oversight and the enforcenent
of laws against the illicit sale of cannabis;

(d) Four percent to be distributed to the local nmunicipality in which
the sale occurred; and

(e) Four percent to the New York state cannabis revenue fund for
general purposes as set forth in this section.

8 11. The opening paragraph of subdivision 4 of section 99-ii of the
state finance law, as added by chapter 92 of the laws of 2021, is
anmended to read as foll ows:
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After the dispersal of noneys pursuant to [subdirdsien] subdivisions
three and three-a of this section, the remaining noneys in the fund
deposited during the prior fiscal year shall be disbursed into the state
lottery fund and two additional sub-funds created within the cannabis
revenue fund known as the drug treatnment and public education fund and
the community grants reinvestnment fund, as follows:

8§ 12. This act shall take effect on the one hundred eightieth day
after it shall have beconme a |law. Effective imediately, the addition,
anendnment and/or repeal of any rule or regulation necessary for the
i npl ementation of this act on its effective date are authorized to be
made and conpl eted on or before such effective date.




