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STATE OF NEW YORK

9087

| N SENATE

January 30, 2026

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to independent quali -
ty nonitors for residential health care facilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2803-w of the public health | aw, as added by chap-
ter 677 of the laws of 2019, is anended to read as follows:

8 2803-w. Independent quality nonitors for residential health care
facilities. 1. The departnent nmay require a residential health care
facility to contract with an independent quality nonitor selected, and
on reasonable terns determined, by the department, pursuant to a
sel ection process conducted notw thstandi ng sections one hundred twelve
or one hundred sixty-three of the state finance |aw, for purposes of
monitoring the operator's compliance with a witten and mandatory
corrective plan and reporting to the departnent on the inplementation of
such corrective action, when the departnment has deternmined inits
discretion that operational deficiencies exist at such facility that
show:

[+-] (a) a condition or conditions in substantial violation of the
standards for health, safety, or resident care established in law or
regul ation that constitute a danger to resident health or safety;

[2=] (b) a pattern or practice of habitual violation of the standards
of health, safety, or resident care established in |aw or regulation; or

[3-] (c) any other condition dangerous to resident Ilife, health, or
safety. [ Such—witten]

2. Witten mandatory corrective plans created pursuant to subdivision
one of this section shall include.

(a) caps on admnistrative and general costs that are wunrelated to
providing direct care (including providing at |east m ninum staffing
| evel s as determ ned by the departnent) or care coordination;.

(b) a requirenent that the residential health care facility nmmintain
conpliance with the staffing ratios provided for nursing hones under
section twenty-eight hundred ninety-five-b of this chapter;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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c) required infrastructure inprovenents, repairs and/or replacenents
necessary to ensure resident safety and code conpliance;

(d) specific performance benchmarks for inprovenent of the residential
health care facility's deficiencies identified under subdivision one of
this section; and

(e) a specific conpletion deadline for renediation of the deficiencies
identified under subdivision one of this section.

3. Paynents made by a residential health care facility for the
services provided by an independent quality nonitor pursuant to a

contract entered into under subdivision one of this section shall be
paid by such residential health care facility to the departnent, and the
departnent shall remt such paynents to such independent quality npni-

tor. No such paynents shall be made directly froma residential health
care facility to an independent quality nonitor.

4. An independent quality npnitor selected pursuant to subdivision one
of this section shall require the residential health care facility to
report on its conpliance with the witten corrective plan, and shal
performan on-site inspection, every two weeks. Such independent quality
nonitor shall require such residential health care facility to report
inmediately on any conditions deternined to present imediate danger to
resident life, health, or safety.

5. (a) An independent quality nonitor selected to provide nonitoring
services for a residential health care facility pursuant to subdivision
one of this section shall provide such nonitoring services for a mninmum
of one year. Such nonitoring services shall not be term nated unless the
departnent deternmines that such residential health care facility has:

(i) denpnstrated sustained conpliance with all requirenents under its
witten corrective plan for at least six consecutive npnths;

(ii) received no deficiencies identified as presenting innmediate
danger to resident life, health, or safety during inspections conducted
by the state or the independent quality nonitor during the nonitoring
peri od;

i net mninum staffing requirenents as provided under paragraph
(b) of subdivision two of this section; and

(iv) been renoved fromthe centers for Medicare and Medicaid services
special focus facility program if applicable.

(b) Aresidential health care facility for which npnitoring services
have been termnated shall submit a quarterly report to the departnent
for the one-year period followng such termnation, denpbnstrating
continued conpliance in avoiding operational deficiencies identified
under subdivision one of this section.

(c) Where a residential health care facility for which nonitoring
services have been terninated is again found to have operational defi-
ciencies identified under paragraph (a), (b) or (c) of subdivision one
of this section wthin the three-year period after such npnitoring
servi ces have been terninated. such nonitoring services shall be rein-
stated for a mninmum of eighteen nonths.

6. The departnment shall maintain publicly onits website a list of al
residential health care facilities being nonitored pursuant to this
section, summaries of all reports submtted by such residential health
care facilities pursuant to this section, and a registry of residential
health care facilities that have conpleted, or failed to conplete, the
nonitoring requirenents under this section.

7. The departnent shall be authorized to inpose a civil penalty of one
thousand dollars per day against a residential health care facility that
fails to conply with the nonitoring requirenents under this section. The
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departnent may revoke such residential health care facility's operating
certificate after fourteen days of such non-conpliance. The departnent

nay assune tenporary nmnagenent authority of such residential health
care facility after thirty days of such non-conpliance

8. The departnent shall be authorized to promulgate any rules and/or
regul ati ons necessary for the inplenentation of the provisions of this
section.

8§ 2. This act shall take effect i mediately.




