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STATE OF NEW YORK

9049

| N SENATE

January 27, 2026

Introduced by Sen. RCOLISON -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmittee on Children and Famlies

AN ACT to anmend the social services law, in relation to staffing flexi-
bility for licensed child day care prograns during workforce short-
ages, clarification of director staffing roles, and nodification of
i nfant age definitions

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Legislative findings. The legislature finds that in
response to ongoing child care workforce shortages that continue to
reduce availability and affordability for working famlies across New
York state. The goal of this bill is to preserve licensed child care
capacity through limted, targeted statutory changes that enphasize
child safety while preventing unnecessary closures, reduced enroll nent,
and punitive enforcenent actions for non-safety-related staffing issues.

§ 2. Subdivision 1 of section 390 of the social services law is
anended by addi ng a new paragraph (h) to read as foll ows:

(h) "Director, operator, or program admnistrator" means any individ-
ual who has primary responsibility for the administration, oversight,
and managenent of a child day care program including but not limted
t o:

(i) a director or admnistrator responsible for the day-to-day oper-
ations of a child day care center, famly day care honme, group famly
day care hone, or school-age child care program

(ii) an operator who holds the license or registration for the facili-
ty or program or

(iii) any individual designated by the licensee and authorized under
regulations of the office of children and famly services to perform
adm nistrative or supervisory duties.

§ 3. Paragraphs (d) and (e) of subdivision 1 of section 390 of the
social services |law, as anmended by chapter 117 of the |aws of 2010, are
anended to read as foll ows:

(d) "Goup famly day care hone" shall nean a programcaring for chil-
dren for nore than three hours per day per child in which child day care

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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is provided in a famly home for seven to twelve children of all ages,
except for those prograns operating as a famly day care honme, as such
termis defined in paragraph (e) of this subdivision, which care for
seven or eight «children. A group famly day care provider may provide
child day care services to four additional children if such additiona
children are of school age and such children receive services only
before or after the period such children are ordinarily in school or
during school lunch periods, or school holidays, or during those periods
of the year in which school is not in session. There shall be one care-
giver for every two children under [twe—years] eighteen nonths of age in
the group famly hone. A group fam ly day care home nust have at | east
one assistant to the operator present when child day care is being
provided to seven or nore children when none of the children are schoo
age, or nine or nore children when at |east two of the children are
school age and such children receive services only before or after the
period such children are ordinarily in school or during school |unch
periods, or school holidays, or during those periods of the year in
which school is not in session. This assistant shall be selected by the
group famly day care operator and shall neet the qualifications estab-
lished for such position by the regulations of the office of children
and fanmily services.

(e) "Fanm |y day care hone" shall mean a program caring for children
for nmore than three hours per day per child in which child day care is
provided in a famly hone for three to six children. There shall be one
caregiver for every two children under [twe—rears] eighteen nonths of
age in the fanmly day care hone. A famly day care provider may, howev-
er, care for seven or eight children at any one tine if no nore than six
of the children are less than school age and the school -aged children
receive care primarily before or after the period such children are
ordinarily in school, during school |unch periods, on school holidays,
or during those periods of the year in which school is not in session in
accordance with the regulations of the office of <children and fanmily
services and the office inspects such hone to determn ne whether the
provi der can care adequately for seven or eight children.

8 4. Section 390 of the social services law is amended by addi ng a new
subdivision 2-b to read as foll ows:

2-b. (a) Notwithstanding any provision of law or regulation to the
contrary, the office of children and fanmily services is authorized to
grant tenporary and limted flexibility in staff-to-child ratios and
maximum group size requirenents for licensed child day care centers,
fam ly day care hones, and group famly day care hones during docunented
wor kf or ce short ages.

(b) Such tenporary flexibility may be granted only where the office of
children and famly services deternines that:

(i) the provider has denonstrated a good-faith effort to recruit and
retain qualified staff;

(ii) the provider is unable to neet staffing requirenents due to work-
force shortages beyond the provider's reasonable control: and

(iii) the provider remains in conpliance with all applicable health,
safety, and supervision requirenents.

(c) Any flexibility granted pursuant to this subdivision shall

(i) be tinme-limted;

(ii) not exceed ratio or group size linits established by the office
of children and fam |y services pursuant to regulation; and

(iii) be subject to periodic review and revocation by the office of
children and fam |y services.
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(d) The authority granted pursuant to this subdivision shall not be
contingent upon a declared state of energency and may be exercised in
response to statewide, regional, or programspecific workforce short-
ages, as determined by the office of children and fanmily services.

8 5. Section 390 of the social services |law is anended by adding a new
subdi vision 2-c to read as foll ows:

2-c. (a) Notwithstanding any provision of law or regulation to the
contrary, a child day care programdirector, assistant director, or site
supervi sor who otherw se neets applicable staff qualification require-
nents may tenporarily serve in a classroomstaffing role, including as a
lead teacher, for the purpose of maintaining required child supervision
during staffing shortages.

(b) Alicensed child day care programshall not be cited for a staff-
ing or ratio violation solely on the basis that a director., assistant
director, or site supervisor is serving in a classroomrole pursuant to
this subdivision, provided that:

(i) required supervision of children is nmintained;

(ii) all applicable health and safety requirenents are net; and

(iii) such tenporary service is docunented by the provider

(c) The office of children and famly services shall distinguish
adnm nistrative staffing deficiencies arising from docunented workforce
shortages fromviolations that pose a direct and imediate risk to child
health or safety, and shall ensure that such administrative deficiencies
do not automatically result in adverse licensing actions or insurance-
rel ated consequences.

8§ 6. Section 390 of the social services lawis anended by adding a
new subdi vision 10-a to read as foll ows:

10-a. Notwi thstanding any other provision of this section, a director,
operator, program adninistrator, or other individual designated by the
licensee and authorized under regulations of the office of children and
famly services may provide direct care and supervision of children in a
child day care center, group famly day care hone, famly day care hone,
or school-age child care program Such participation shall not consti -
tute a violation of licensure or registration requirenments, nor shall it
serve as a basis for citations, fines, or other penalties, provided that
all applicable background checks, training, and qualification require-
nents for such individual have been satisfied in accordance with the
regulations of the office of children and famly services.

§ 7. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




