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STATE OF NEW YORK

8723

| N SENATE

January 7, 2026

Introduced by Sen. WEIK -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anend the public health |Iaw and the education law, in relation
to enacting the "New York anti-mandate act”; and to repeal certain
provisions of the education l|aw and the public health |aw relating
thereto

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Short title. This act shall be known and may be cited as
the "New York anti-nandate act".
§ 2. Article 21 of the public health law is anmended by adding a new
title 9 to read as foll ows:
TITLE I X
NEW YORK ANTI - MANDATE ACT
Section 2185. Definitions.
2186. Medical nmandates prohibited.
8 2185. Definitions. For the purposes of this title, the follow ng
terns shall have the foll owi ng neani ngs:
1. "business entity" neans any person or group of persons performng
Oor engaging in any activity, enterprise, profession, or occupation for
gain, benefit, advantage, or livelihood, whether for profit or not-for-

profit. "Business entity" shall include but not be limted to
(a) self-enployed individuals, business entities filing articles of
incorporation, partnerships, limted partnerships, linted liability

conpanies, foreign corporations, foreign limted partnerships, foreign
limted liability conpanies authorized to transact business in New York,
business trusts, and any business entity that registers with the secre-
tary of state; and

(b) any business entity that possesses a business |license, permt,
certificate, approval, reqgistration, charter, or simlar formof author-
ization issued by the state; any business entity exenpt by law from
obtaining such a business license; and any business entity operating
unlawful ly without such a business |icense;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. "foreign jurisdiction" neans any state, commonwealth, country, or
nation outside the state of New York

3. "medical intervention" nmeans a procedure, treatnment, device, drug
injection, nedication, or action taken to di agnose, prevent, or cure a
di sease or alter the health or biological function of a person;

4. "school" neans any public, private, or parochial preschool; any
ki ndergarten, elenentary, or secondary school; any postsecondary insti-
tute of education, including trade schools, colleges, and universities;
or any other institute of prinmary, secondary, or higher |earning operat-
ing inthis state; and

5. "ticket issuer" neans an individual or entity providing tickets to
an entertainnent event, including any of the foll ow ng:

(a) the operator of the venue where an entertai nnent event occurs;

(b) the sponsor or pronoter of an entertainnent event;

(c) a sports teamparticipating in an entertainnment event or a | eague
whose teans are participating in an entertai nnent event;

(d) a theater conpany, nusical group, or simlar participant in an
entertai nnent event:; or

(e) an agent of any individual or entity described in this subdivi-
si on.

8 2186. Medical mandates prohibited. 1. A business entity doing busi-
ness in the state of New York shall not refuse to provide any service,
product., adnission to a venue, or transportation to a person because
that person has or has not received or used a nedical intervention.

2. A business entity doing business in the state of New York shall not
require a nedical intervention as a term of enploynent unless required
by federal law or in such cases where the terns of enploynent include
travel to foreign jurisdictions requiring a nedical intervention as the
only neans of entry or where the terns of enploynent require entry into
a place of business or facility in a foreign jurisdiction and such pl ace
of business or facility requires a nedical intervention as the only
neans of entry. In any such instance where an enployee is required to
obtain or use a nedical intervention due to travel to a foreign juris-
diction or entry into a place of business or facility in a foreign
jurisdiction, said requirenent shall either be included in a valid wit-
ten enpl oynent contract between the enployer and the enpl oyee or, when a
witten enploynent contract does not exist, advance witten notice shal
be provided to an inpacted enployee no less than fourteen days prior to
such enpl oyee being required to receive or use a nedical intervention
Business entities that receive nedicare or nedicaid funding shall be
exenpt fromthe requirenents of this subdivision.

3. Aticket issuer shall not penalize, discrinmnate against, or deny
access to an entertainnment event to a ticket holder because the ticket
hol der has or has not received or used a nedical intervention.

4. A school operating in the state shall not nmandate a nedical inter-
vention for any person to attend school, enter canpus or school build-
ings, or be enployed by the school.

5. Unless required by federal law, no state, county, or local govern-
ment entity or official in New York shall require any person to receive
or use a nedical intervention.

6. Unless required by federal law, no state, county, or |local govern-
nent entity or official in New York shall require any person to receive
or use a nedical intervention as a condition for:

(a) receipt of any governnent benefit;

(b) receipt of any governnent services;

(c) receipt of any governnent-issued |license or pernt:;
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(d) entrance into any public building;

(e) use of public transportation; or

(f) a term of enploynent, provided that such entities that receive
nedi care or nedicaid funding shall be exenpt from the requirenents of
this paragraph.

7. No state, county., or local governnent, or business entity in New
York shall provide or offer any different salary. hourly wage, or other
ongoi ng conpensation or benefits to an enployee based on whether the
enpl oyee has or has not received or used a nedical intervention

8. The ability to require a nedical intervention under this title is
subject to other statutory or constitutional provisions regarding
requests for nmedical interventions and requirenents to provide reason-
abl e acconmmdati on.

9. The prohibition on nedical interventions shall not apply to any
situation where personal protective equipnent, itens, or clothing are
required by enployers in the public or private sectors based on existing
traditional and accepted industry standards or federal law._These
exenptions to the prohibition on nedical interventions shall not apply
to or include any vaccines, nmask requirenents, or other nedical inter-
ventions introduced during the COVID 19 pandenic

10. The provisions of this title may be enforced and injunctive relief
nmay be pursued by either the attorney general or the district attorney
for the county where a violation occurs. |If a business entity, or state,
county, «city, or local governnent entity in New York is found to have
violated the provisions of this title, the attorney general or district
attorney, as applicable, shall be awarded attorneys' fees and costs
incurred in pursuing the enforcenent action.

8§ 3. Subdivisions 2, 3, 5 and 6 of section 2164 of the public health
law, subdivisions 2, 3 and 5 as anended by chapter 401 of the | aws of
2015 and subdi vision 6 as anended by chapter 35 of the |aws of 2019, are
anmended to read as foll ows:

2. [a-] Every person in parental relation to a child in this state
shall have the choice to have adm nistered to such child an adequate

dose or doses of an immunizing agent against polionyelitis, nmunps,
measl es, diphtheria, rubella, varicella, Haenophilus influenzae type b
(Hi b), pertussis, tetanus, pneunococcal disease, and hepatitis B, which
meets the standards approved by the United States public health service
for such biol ogical products, and which is approved by the departnent
under such conditions as nay be specified by the public health council

[br—EveFy—pe#s9n—fn—papepLaL—#eLaL+9n—L9—g—Gh+Ld—+n—#h+s—s%a#§—be#s—en
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3. The person in parental relation to any such child who has not
previously [+eeceived] chosen for such child to receive such inmmunization
shall present the child to a health practitioner and request such health
practitioner to administer the [nAeesessary] immunization against poliom
yelitis, nunps, neasles, diphtheria, Haenophilus influenzae type b
(H b), rubella, varicella, pertussis, tetanus, pneunpcoccal disease,
meni ngococcal di sease, and hepatitis B as provided in subdivision tw of
this section.

5. The health practitioner who administers such inmunizing agent
agai nst polionyelitis, munps, neasles, diphtheria, Haenophilus influen-
zae type b (H b), rubella, varicella, pertussis, tetanus, pneunococcal
di sease, neni ngococcal disease, and hepatitis B to any such child shal
give a certificate of such imunization to the person in parenta
relation to such child. |f any person in parental relation to such child
chooses to have adninistered such immunization, such person shall submt
a certificate of such imunization to the school to verify that such
child has received the reconmended inmmuni zation if an out break descri bed
in subdivision seven of this sect|on occurs.

; ] No school shal
require a child to receive imunization against polionyelitis, nunps,
neasl es, di phtheria, Haenophilus influenzae type b (H b), rubella, vari-
cella, pertussis, tetanus, pneunpbcoccal disease, neni ngococcal disease,
or hepatitis B prior to being admtted or penalize a child because such
child has not received the recommended i muni zations. In the event that

such person does not wi sh to [selest—a—-health—practitioner—to—admnister

Lhe] have such child adnministered with an imunization, [he—or—she]

they shall be prOV|ded mnth a forn1[mh+Gh—shaLL—g+¥e—neL+ee—LhaL—as—a

] to f|II out stating such person's choice
not to have such Chl|d adnlnlstered mnth the inmuni zation. [Fhe—oerm

8 4. Subdivision 7 of section 2164 of ihe public health Ilaw, as
anended by chapter 401 of the laws of 2015, is anended to read as
fol | ows:

7. [#)F] No principal, teacher, owner or person in charge of a schoo
shal | [permi+t] prevent any child [te—-be—admtted] frombeing adnmtted to

such school, or to attend such school [ —Rr—excess—of—Fourieenr—days—
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secti-on—three—hundred—ten—of—the—education—taw] on the basis of such
child's vaccination status.

§ 5. Subdivisions 8 and 8-a of section 2164 of the public health | aw,
as amended by chapter 401 of the laws of 2015, are anended to read as
fol |l ows:

8. If any physician licensed to practice nedicine in this state certi-
fies that any such |nnun|zat|on may be detrlnental to a child S heal t h,

such thsician shaII qive a certificate statinq mhich innunization nmay

be detrinental to a child's health to the person in parental relation to
such child. The person in parental relation to such child shall submt
such certificate to such child's school to be placed in the child's
school record.

8- a. Vhenever a child has [been—#eLased——adn+ss+en——te———e;——cent+naed

see;+en—because—the#e—e*+s&s] no certlflcate of |nnun|zat|on prOV|ded
for in subdivision five of this section or other acceptable evidence of
the child's inmunization against polionyelitis, nmunps, neasles, diphthe-
ria, rubella, varicella, hepatitis B, pertussis, tetanus, and, where
appl i cabl e, Haenophilus influenzae type b (H b), neningococcal disease,
and pneunococcal disease, the principal, teacher, owner or person in
charge of the school shall

a. forward a report of [such—exclusieonr—and] the nane and address of
such child who has conpleted the recommended imunizations or has
submtted a certificate stating inmunization nmay be detrinental to such
child's health to the local health authority and to the [persea—i#

totmatdu a report of tﬁe name and‘address of sucH ch|Id who has not

conpl eted the recommended i muni zations and has filed the required form
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pursuant to subdivision six of this section, to the |local health author-
ity and to the departnent.

8 6. Subdivision 6-a of section 310 of the education |aw is REPEALED

8 7. Subparagraph 1 of paragraph (b) of subdivision 5 of section 3208
of the education |law, as anmended by chapter 352 of the |aws of 2005, is
anended to read as foll ows:

(1) A physical exani nation pursuant to the provisions of sections nine
hundred one, nine hundred three and nine hundred four of this chapter[—

§ 8. Subdivision 3 of section 3304 of thé education | aw, as added by
section 1 of part A of chapter 328 of the laws of 2014, is anended to
read as folloms

conpacting] Conpacting states shall glve thlrty days fron1the date of
enrol Il ment or within such tinme as is reasonably determ ned under the

rules pronmulgated by the interstate comm ssion, for students trans-
ferring froma school in a sending state to obtain any inmmunizations
[Feqa++£mﬂ reconnended by t he receiving state. [FGF—&—SGF+€S—9¥—+H%HH+—

-]

§ 9. Paragraph (lI) of subdivision 1 of section 206 of the public
health | aw, as added by chapter 207 of the laws of 2004, is anmended to
read as foll ows:

(1) establish and operate such adult and child imunization programnms
as are necessary to prevent or mnimze the spread of disease and to
protect the public health. Such prograns nay include the purchase and
distribution of vaccines to providers and rmunicipalities, the operation
of public inmunization prograns, quality assurance for imunization
related activities and other immnization related activities. The
conmm ssioner rmay pronulgate such regulations as are necessary for the
i npl ementation of this paragraph. Nothing in this paragraph shal
aut hori ze nandatory |nnun|zat|on of adults or children[—except—as

8 10. Paragraph (c) of subdivision 1 and subdivision 2 of section 613
of the public health law, paragraph (c) of subdivision 1 as anended by
section 24 of part E of chapter 56 of the laws of 2013 and subdivision 2
as anmended by chapter 538 of the | aws of 1989, are anmended to read as
fol | ows:

(c) The conmi ssioner shall invite and encourage the active assistance
and cooperation in such education activities of: the nmedical societies,
organi zati ons of other licensed health personnel, hospitals, corpo-

rations subject to article forty-three of the insurance |aw, trade
uni ons, trade associations, parents and teachers and their associations,
organi zations of child care resource and referral agencies, the nmedia of
mass conmmuni cation, and such other voluntary groups and organi zati ons of
citizens as [he—o+—she] the comm ssioner shall deem appropriate. The
public health and health planning council, the departnment of education,
the departnent of famly assistance, and the departnent of nental
hygi ene shall provide the comi ssioner with such assistance in carrying
out the program as [he—e+—she] the conm ssioner shall request. Al other
state agenci es shall also render such assistance as the comm ssioner nay
reasonably require for this program Nothing in this subdivision shal
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aut hori ze mandatory

i mmuni zation of adults or

chil dren[ —except—as

2. The conmissioner shall set such standards as [he] they shall deem
necessary for the proper, safe, and efficient adnmnistration of the
program [He] The comm ssioner shall direct an annual survey to deter-

m ne the i muni zation level of children entering school, and shal
conduct annually an audit of such survey and an audit of the immniza-
tion level of children attending school. State aid provided by this

article shall be reduced by ten percent, provided however that state aid
for essential public health activities shall not be reduced, unless a
muni ci pality has submtted, in cooperation with |ocal school districts,
a plan within ninety days after the conmm ssioner shall have certified to
such nunicipality the results of [his] such survey of the imunization
| evel of children entering schools in such | ocal school districts. Such
plan shall be submtted for the next ensuing school year and a subse-

quent plan shall be submitted annually thereafter [#er—assurinrg—that

twenptyr-—onre—hunrded—sixdy-—four—ef—t-hi-s—chapter] . Such plan shall include
the manner in which i mmuni zation activities are coordinated anobng the
| ocal health authority and the school districts. Such reduction in state
aid and the requirenment that a nunicipality submit an inmunization plan
shall not be applicable to any nunicipality where ninety percent or nore
of its children entering school are i munized. The determ nation of the
percentage of inmunization shall be nade by the conmi ssioner based upon
[ks] their audit of imunization surveys.

8 11. Paragraph (f) of subdivision 5 of section 2168 of the public
health |law, as anmended by chapter 35 of the laws of 2019, is anmended to
read as foll ows:

(f) The inmunization status of [ehitdren—exerpt—romirizations] a
child who acquires a certificate stating inmmunization may be detri nental
to such child' s health pursuant to subdivision eight of section twenty-
one hundred sixty-four of this title shall be reported by the health
care provider

8§ 12. Subdivision 9 of section 2165 of the public health law, as added
by chapter 405 of the laws of 1989, is anended to read as follows:

9. This section shall not apply to a person who hol ds genui ne and
sincere religious beliefs which are contrary to the practices herein
required or to a person who chooses not to receive the inmunizations
required by this section, and no certificate shall be required as a
prerequi site to such person being admitted or received into or attendi ng
an institution.

8 13. Subdivision 6 of section 2167 of the public health lawis
REPEALED.

8§ 14. Section 2183 of the public health | aw i s REPEALED.

§ 15. This act shall take effect on the ninetieth day after it shal
have becone a |aw, provided, however, that the anendnments to subpara-
graph 1 of paragraph (b) of subdivision 5 of section 3208 of the educa-
tion law nade by section seven of this act shall not affect the expira-
tion of such section and shall be deenmed to expire therewith




