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STATE OF NEW YORK

8335

2025- 2026 Regul ar Sessi ons

| N SENATE

June 3, 2025

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the education law and the public health law, in relation
to enhancing the ability of the departnent of health to investigate,
di scipline, and nonitor |icensed physicians, physician assistants, and
speci al i st assistants

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a) and (c) of subdivision 9 and subdivisions
20, 28 and 31 of section 6530 of the education |aw, as added by chapter
606 of the laws of 1991, are amended and two new subdivisions 51 and 52
are added to read as foll ows:

(a) [Being] Has pleaded or been found guilty or convicted of conmt-
ting an act constituting a crinme under:

(i) New York state |law or,

(ii) federal |aw or

(iii) the law of another jurisdiction and which, if comitted wthin
this state, would have constituted a crime under New York state |aw,

(c) Having been found guilty in an adjudicatory proceeding of violat-
ing a state or federal statute or regulation, pursuant to a final deci-
sion or determnation, and when no appeal is pending, or after the
resolution of [t+he] a proceeding or a conplaint alleging a violation of
a state or federal statute or regulation by stipulation or agreemnent,
and when the violation would constitute professional msconduct pursuant
to this section

20. Conduct [iA—the—practice—of—nrdicine] which evidences noral unfit-
ness to practice nedicine;

28. Failing to respond within [+hi+y] ten days to witten communi-
cations fromthe departnment of health and to nake avail abl e any rel evant
records with respect to an inquiry or conplaint about the |icensee's
prof essi onal m sconduct. The period of [thi+ty] ten days shall comence
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on the date when such conmunication was delivered personally to the
licensee. If the communication is sent fromthe department of health by

registered or certified mil, wth return receipt requested, to the
address appearing in the last registration, the period of [thirty] ten
days shall conmence on the date of delivery to the licensee, as indi-

cated by the return receipt;

31. WlIlIlfully harassing, abusing, or intimdating a patient [eithes]
or _a patient's caregiver or surrogate physically or verbally;

51. Except for good cause shown, failing to notify the departnent of
health within ten calendar days of having been charged with a crine in
any jurisdiction or of any event neeting the definitions of professional
m sconduct set forth in subdivision nine of this section.

52. Oral or witten conmmunications or physical behavior of a sexua
nature in the practice of nedicine that has no legitimte nedical
pur pose and/or that exploits the current or forner practitioner-patient
relationship in a sexual way. This behavior nay occur in person or
virtually and may include expressions of thoughts and feelings or
gestures and actions that are of a sexual nature or that a patient or
surrogate may reasonably construe as sexual

8§ 2. Subdivision 4 of section 206 of the public health law is anmended
by adding a new paragraph (f) to read as foll ows:

(f) require, in witing, the production of any and all relevant docu-
nents in the possession or control of an individual or entity subject to
an investigation or inquiry under this chapter. Unless a shorter period
is specified in such witing, as deternmned for good cause by the
conm ssioner, the required docunents shall be produced no later than ten
days after the delivery of the witing. Failure by the subject individ-
ual or entity to produce to the departnent the required docunents within
the ten day or otherw se specified period shall be a violation or fail-
ure within the neaning of paragraph (d) of this subdivision Each addi-
tional day of non-production shall be a separate violation or failure.

8§ 3. Subdivision 1 of section 6502 of the education |law, as anended by
chapter 599 of the laws of 1996, is anended and two new subdivisions 1-a
and 1-b are added to read as foll ows:

1. [A] Except pursuant to subdivision 1-a of this section, a license

shall be valid during the life of the holder unless revoked, annulled or
suspended by the board of regents [e+—h-the—case—of—physicians—physi—
. S Lo I " oo an . !

].

l1-a. In the case of physicians, physicians practicing under a limted
pernmit, physician assistants, specialist assistants and nedical resi-
dents, a license shall be valid during the life of the holder unless:

(a) the licensee is stricken fromthe roster of such |licensees by the
board of regents on the order of the state board for professiona
nedi cal conduct in the departnent of health;

(b) the licensee has failed to register with the departnent for two or
nore consecutive reqgistration periods, in which case the |licensee shal
be immediately stricken fromthe roster of such |licensees by the board
of regents; or
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(c) the licensee, upon witten request, receives approval from the
Board for Professional Medical Conduct to retire their |icense, provided
they have no pending disciplinary matters.

1-b. A licensee nust register with the departnent and neet the
requirenents prescribed in section 3-503 of the general obligations |aw
to practice inthis state.

8§ 4. Section 6524 of the education law is anended by adding a new
subdi vision 6-a to read as foll ows:

(6-a) Fingerprints and crimnal history record check: consent to
subm ssion of fingerprints for purposes of conducting a crinmnal history
record check. The conmi ssioner shall subnit to the division of crimnal
justice services two sets of fingerprints of applicants for licensure
pursuant to this article, and the division of crimnal justice services
processing fee inposed pursuant to subdivision eight-a of section eight
hundred thirty-seven of the executive |law and any fee inposed by the
federal bureau of investigation. The division of crimnal justice
services and the federal bureau of investigation shall forward such
crimnal history record to the commissioner in a tinely nanner. For the
purposes of this section, the term"crinminal history record” shall nean
a record of all convictions of crimes and any pending crimnal charges
nai ntai ned on an individual by the division of crimnal justice services
and the federal bureau of investigation. All such crimnal history
records sent to the comm ssioner pursuant to this subdivision shall be
confidential pursuant to the applicable federal and state laws, rules
and reqgul ations, and shall not be published or in any way disclosed to
persons other than the conm ssioner, unless otherw se authorized by | aw

8 5. Cause (C of subparagraph (iii) of paragraph (a) of subdivision
10 of section 230 of the public health |aw, as anmended by chapter 477 of
the | aws of 2008, is anended to read as foll ows:

(O If the director determnes that the matter shall be submitted to
an investigation conmttee, an investigation committee shall be convened
within [sirety—days] one vyvear of any interview of the licensee. The
director shall present the investigation comittee wth rel evant
documentation including, but not Iimted to: (1) a copy of the original
complaint; (2) the report of the interviewer and the stenographic record
if one was taken; (3) the report of any nedical or scientific expert;
(4) copies of reports of any patient record reviews; and (5) the
| i censee' s subm ssions.

8§ 6. Subparagraphs (i) and (ii) of paragraph (d) of subdivision 10 of
section 230 of the public health |aw, as amended by chapter 477 of the
| aws of 2008, are anended to read as foll ows:

(i) A copy of the charges and the notice of the hearing shall be
served on the licensee either: (A) personally [by—+the-board] at |east
thlrty days before t he hearlng[——+L——pe#s9naL——se##+ee——eanne%——be——nade

] . ( ) by reglstered

or certified mail to the licensee's [last—knrown] current residential or

practice address [by—+the-beard] nmiled at least fifteen days before the
hearing; (C) by registered or certified nmmil to the |licensee's nost

recent mailing address pursuant to section sixty-five hundred two of the
education law or the licensee's npst recent mailing address on file with
the departnent of education pursuant to the notification requirenent set
forth in subdivision five of such section., mailed at least thirty days
before the hearing; or (D) by first class mail to an attorney. |icensed
to practice in the state, who has appeared on behalf of the |licensee and
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who has been provided wth witten authorization of the |licensee to
accept service, mailed at least thirty days before the hearing.

(ii) The <charges shall be made public, consistent with subparagraph
(iv) of paragraph (a) of this subdivision, [#re—eartier—thanr—Fve—busi—
pess—days] imediately after they are served, and the charges shall be
acconpani ed by a statenent advising the licensee that such publication
will occur; [proevi-ded—however—that] charges may be made public i mre-
di ately upon issuance of the comm ssioner's order in the case of sumary
action taken pursuant to subdivision twelve of this section and no prior
notification of such publication need be nade to the |icensee.

8 7. Paragraph (p) of subdivision 10 of section 230 of the public
health | aw, as anended by chapter 599 of the laws of 1996, is amended to
read as foll ows:

(p) Convictions, quilty pleas, or being found guilty of crimes or
adm ni strative violations. Except for good cause shown, a licensee
shall notify the department wthin ten cal endar days of having pl ead
guilty, been found guilty, or been charged with a crine in any jurisdic-
tion or of any event neeting the definitions of professional m sconduct
set forth in subdivision nine of section sixty-five hundred thirty of
the education law. In cases of professional m sconduct based sol ely upon
a violation of subdivision nine of section sixty-five hundred thirty of
the education law, the director may direct that charges be prepared and
served and may refer the matter to a conmittee on professional conduct
for its review and report of findings, conclusions as to guilt, and
determ nation. In such cases, the notice of hearing shall state that the
licensee shall file a witten answer to each of the charges and allega-
tions in the statenent of charges no |later than ten days prior to the
hearing, and that any charge or allegation not so answered shall be
deened admitted, that the |icensee may wish to seek the advice of coun-
sel prior to filing such answer that the licensee may file a brief and
affidavits with the conmttee on professional conduct, that the |icensee
may appear personally before the comittee on professional conduct, may
be represented by counsel and nmay present evidence or sworn testinony in
[ Bs—e+—her] the licensee's behalf, and the notice may contain such
other information as nmay be consi dered appropriate by the director. The
departnent may al so present evidence or sworn testinony and file a brief
at the hearing. A stenographic record of the hearing shall be nade. Such
evi dence or sworn testinony offered to the comittee on professiona
conduct shall be strictly linmted to evidence and testinmony relating to
the nature and severity of the penalty to be inposed upon the |icensee.
Where the charges are based on the guilty plea, finding of guilt, or
conviction of state law crines in other jurisdictions, evidence nmay be
offered to the conmittee which would show that the [eemxetion] act
comm tted would not be a crine in New York state. The comittee on
prof essi onal conduct may reasonably linmt the nunber of witnesses whose

testinony will be received and the length of tine any wtness wll be
permitted to testify. The determ nation of the conmttee shall be served
upon the |icensee and the departnent in accordance with the provisions

of paragraph (h) of this subdivision. A determination pursuant to this
subdivision may be reviewed by the admnistrative review board for
prof essi onal nedi cal conduct.

8 8. Subdivision 12 of section 230 of the public health law, as
anended by chapter 627 of the |aws of 1996, paragraph (a) as anmended by
chapter 477 of the laws of 2008 and paragraph (b) as amended by section
3 of part CCof chapter 57 of the laws of 2018, is anended to read as
fol | ows:
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12. Summary action. (a) Wenever the conm ssioner, (i) after being
presented with information indicating that a |licensee is causing, engag-
ing in or maintaining a condition or activity which has resulted in the
transm ssion or suspected transnmission, or is likely to lead to the
transm ssion, of comrunicable disease as defined in the state sanitary
code or HHV/AIDS, by the state and/or a local health departnent and if
in the conmissioner's opinion it would be prejudicial to the interests
of the people to delay action until an opportunity for a hearing can be
provided in accordance wth the prehearing and hearing provisions of
this section; [e+] (ii) after requiring that a I|icensee produce docu-
nents in accordance with subdivision four of section two hundred six of
this article, and such licensee has failed to produce the required docu-
ments within ten days, or within such shorter period as nmay have been
specified in the commissioner's witten demand for docunents; or (iii)
after an investigation and a recommendation by a comrittee on profes-
sional conduct of the state board for professional nedical conduct,
based upon a determi nation that a licensee is causing, engaging in or
mai ntaining a condition or activity which in the conm ssioner's opinion
constitutes an inmm nent danger to the health of the people, and that it
therefore appears to be prejudicial to the interests of the people to
delay action until an opportunity for a hearing can be provided in
accordance with the prehearing and hearing provisions of this section;
t he conmi ssioner may order the licensee, by witten notice, to discon-
tinue such dangerous condition or activity or take certain action imre-
diately and for a period of [#irety] one hundred twenty days from the
date of service of the order. Wthin [t+er] thirty days fromthe date of
service of the said order, the state board for professional medical
conduct shall comence and regul arly schedul e such hearing proceedi ngs
as required by this section, provided, however, that the hearing shal
be conpleted within [#sirety] one hundred twenty days of the date of
service of the order. To the extent that the issue of inmminent danger
can be proven wthout the attorney representing the office of profes-
si onal nedical conduct putting in its entire case, the conmttee of the
board shall first determ ne whether by a preponderance of the evidence
the licensee is causing, engaging in or maintaining a condition or
activity which constitutes an iminent danger to the health of the
people. The attorney representing the office of professional nedica
conduct shall have the burden of going forward and proving by a prepon-
derance of the evidence that the licensee's condition, activity or prac-
tice constitutes an inm nent danger to the health of the people. The
licensee shall have an opportunity to be heard and to present proof.
When both the office and the |icensee have conpleted their cases wth
respect to the question of immnent danger, the committee shall pronptly
make a reconmendation to the conmissioner on the issue of inm nent
danger and determi ne whether the summary order should be left in effect,
nmodi fi ed or vacated, and continue the hearing on all the renaining
charges, if any, in accordance with paragraph (f) of subdivision ten of
this section. Wthin ten days of the commttee's recomendation, the
conmi ssioner shall determne whether or not to adopt the conmittee's
reconmendations, in whole or in part, and shall leave in effect, nodify
or vacate [his] the summary order. The state board for professiona
medi cal conduct shall make every reasonable effort to avoid any delay in
conpl eting and deternining such proceedings. If, at the conclusion of
the hearing, (i) the hearing conmittee of the board finds the |icensee
guilty of one or nore of the charges which are the basis for the summary
order, (ii) the hearing conmittee determnes that the sumrary order
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continue, and (iii) the [#slrety] one hundred twenty day term of the
order has not expired, the sunmary order shall remain in full force and
effect wuntil a final decision has been rendered by the commttee or, if
review is sought, by the adninistrative review board. A summary order
shal | be public upon issuance.

(b) Wien a licensee has pleaded or been found guilty or convicted of
conmitting an act constituting a felony under New York state |aw or
federal law, or the law of another jurisdiction which, iif comtted
within this state, would have constituted a felony under New York state
| aw, or when a licensee has been charged with conmtting an act consti-
tuting a felony under New York state or federal |aw or the | aw of anoth-
er jurisdiction, where the licensee's alleged conduct, which, if conmt-
ted within this state, would have constituted a felony under New York
state law, and in the commissioner's opinion the |I|icensee's alleged
conduct constitutes an inmnent danger to the health of the people, or
when the duly authorized professional disciplinary agency of another
jurisdiction has made a finding substantially equivalent to a finding
that the practice of nedicine by the Ilicensee in that jurisdiction
constitutes an immnent danger to the health of its people, or when a
| i censee has been disciplined by a duly authorized professional disci-
plinary agency of another jurisdiction for acts which if comritted in
this state would have constituted the basis for summary action by the
conm ssioner pursuant to paragraph (a) of this subdivision, the comi s-
sioner, after a recommendation by a commttee of professional conduct of
the state board for professional nedical conduct, may order the |Iicen-
see, by witten notice, to discontinue or refrain frompracticing nedi-
cine in whole or in part or to take certain actions authorized pursuant
to this title inmediately. The order of the comm ssioner shall consti-
tute summary action against the |licensee and becone public upon issu-
ance. The summary suspension shall remain in effect until the fina
concl usi on of a hearing which shall comence within ninety days of the
date of service of the conmissioner's order, end within [airety] one
hundred eighty days thereafter and otherw se be held in accordance wth
paragraph (a) of this subdivision, provided, however, that when the
comm ssioner's order is based upon a finding substantially equivalent to

a finding that the practice of nedicine by the Ilicensee in another
jurisdiction constitutes an i mrinent danger to the health of its people
the hearing shall comence wthin thirty days after the disciplinary

proceedings in that jurisdiction are finally concluded. If, at any tine,
the felony charge is disnissed, withdrawmn or reduced to a non-felony
charge, the conmm ssioner's sunmary order shall term nate.

8 9. Paragraph (a) of subdivision 1 of section 2803-e of the public
health | aw, as anended by chapter 294 of the laws of 1985, is amended to
read as foll ows:

(a) Hospitals and other facilities approved pursuant to this article
shall nmake a report or cause a report to be made within thirty days of
the occurrence of any of the following: the suspension, restriction
termination or curtailnent of the training, enploynent, association or
professional privileges or the denial of the certification of conpletion
of training of an individual |icensed pursuant to the provisions of
title eight of the education law or of a nmedical resident with such
facility for reasons related in any way to alleged nental or physical
i mpai rnent, inconpetence, malpractice or msconduct or inpairnent of
patient safety or welfare; the voluntary or involuntary resignation or
wi thdrawal of association or of privileges with such facility to avoid
the inposition of disciplinary neasures; the receipt of information from
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any entity providing personnel to perform professional services to such
hospital or facility, or notification by the hospital or facility to any
such entity, that the entity may not assign a particular individual to
provide such services to the hospital or facility, for reasons rel ated
in any way to alleged nmental or physical inpairnment, inconpetence, nalp-
ractice or msconduct or inpairnment of patient safety or welfare; or the
recei pt of informati on which indicates that any professional |icensee or
medi cal resident has been convicted of a crime; the denial of staff
privileges to a physician if the reasons stated for such denial are
related to alleged nmental or physical inpairnment, inconpetence, nalprac-
tice, msconduct or inpairnent of patient safety or welfare.

8§ 10. This act shall take effect immediately; provided, however, that
the amendnents to paragraph (a) of subdivision 10 of section 230 of the
public health | aw nade by section five of this act shall not affect the
expiration of such paragraph and shall be deenmed to expire therewth.




