O©CoOoO~NOUA~,WNPE

STATE OF NEW YORK

829

2025- 2026 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 8, 2025

I ntroduced by Sen. GALLIVAN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Codes

AN ACT to anend the penal law and the vehicle and traffic law, in
relation to safety in active work zones

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anmended by adding four new sections
120. 65, 120.66, 125.28 and 125.29 to read as foll ows:

8 120.65 Vehicular assault in an active work zone in the second degree.

1. A person is guilty of vehicular assault in an active work zone in
the second degree when, with crininal negligence, such person

a. enters or intrudes into an active work zone while operating a notor
vehicle; and

b. such entry or intrusion causes serious physical injury to another
per son.

2. For purposes of this section the term"active work zone" shall nean
the physical area on a public highway, street or private road where
construction, maintenance or utility work is being conducted, which area
is properly designated to be an active work zone by signs, cones and/or
other traffic control devices and where workers are physically present.

Vehicular assault in an active work zone in the second degree is a
class E fel ony.

8 120.66 Vehicular assault in an active work zone in the first degree.

1. A person is qguilty of vehicular assault in an active work zone in
the first degree when such person recklessly:

a. enters or intrudes into an active work zone while operating a notor
vehicle; and

b. such entry or intrusion causes serious physical injury to another

person.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. For purposes of this section the term"active work zone" shall nean
the physical area on a public highway, street or private road where
construction, maintenance or utility work is being conducted, which area
is properly designated to be an active work zone by signs, cones and/or
other traffic control devices and where workers are physically present.

Vehicular assault in an active work zone in the first degree is a
class D fel ony.

8 125.28 Vehicular mansl aughter in an active work zone in the second
degree.

1. A person is quilty of vehicular nmanslaughter in an active work zone
in the second degree when, with crinnal negligence, such person

(a) enters or intrudes into an active work zone while operating a
notor vehicle; and

(b) such entry or intrusion causes the death of another person.

2. For purposes of this section the term"active work zone" shall nean
the physical area on a public highway, street or private road where
construction, maintenance or utility work is being conducted, which area
is properly designated to be an active work zone by signs, cones and/or
other traffic control devices and where workers are physically present.

Vehi cul ar nmansl aughter in an active work zone in the second degree is
a class C fel ony.

8 125.29 Vehicular manslaughter in an active work zone in the first
degree.

1. A person is qguilty of vehicular manslaughter in an active work zone
in the first degree when such person reckl essly:

(a) enters or intrudes into an active work zone while operating a
notor vehicle; and

(b) such entry or intrusion causes the death of another person.

2. For purposes of this section the term"active work zone" shall nean
the physical area on a public highway, street or private road where
construction, maintenance or utility work is being conducted, which area
is properly designated to be an active work zone by signs. cones and/or
other traffic control devices and where workers are physically present.

Vehi cul ar mansl aughter in an active work zone in the first degree is a
class B fel ony.

8§ 2. The wvehicle and traffic law is amended by adding a new section
1221-a to read as foll ows:

8§ 1221-a. Intrusion into an active work zone. 1. No driver of a vehi-
cle, operator of a bicycle or pedestrian shall enter or intrude into an
active work zone, except upon direction froma flag person. police offi-
cer or other designated person in charge of traffic control or direction
froma traffic control device regulating entry therein. For purposes of
this section, the term"active work zone" shall nean the physical area
on a public highway, street or private road where construction, nminte-
nance or utility work is being conducted., which area is properly desig-
nated to be an active work zone by signs, cones and/or other traffic
control devices and where workers are physically present.

2. A violation of subdivision one of this section shall constitute a
class B nmi sdeneanor puni shable by a fine of not less than twd hundred
fifty dollars nor nore than five hundred dollars, or by a period of
inprisonnent not to exceed three nonths, or by both such fine and inpri-
sonnent .

8 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw




