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Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to orders of conservation
for donestic insurers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 7406 of the insurance |aw, the opening paragraph
and paragraph 1 of subsection (a) as anmended by chapter 215 of the |aws
of 1993, is anended to read as foll ows:

§ 7406. Gounds for conservation of assets of a donestic, foreign or
alien insurer. (a) The superintendent may apply under this article for
an order directing the superintendent to conserve the assets within the
state of a donestic or foreign insurer upon:

(1) any of the grounds specified in subsection (a) through (g), (
(k) or (o) of section seven thousand four hundred two of this artic
or

i),
| e,
(2) upon the ground that such insurer has consented to such an order
through a nmjority of its directors, shareholders or nenbers, or, wth
respect to a foreign insurer, has had its property sequestrated in its
domciliary country or state or in any other country or state.

(b) The superintendent may apply wunder this article for an order
directing [hin] themto conserve the assets within this state of an
alien insurer, except one which has its trusteed assets in this state,
on any of the grounds specified in subsection (a), (b), (d) through (9g),
(j) or (k) of section seven thousand four hundred two of this article,
or upon the ground that it has failed or refused to conply, within the
time designated by the superintendent, with an order of the superinten-
dent, pursuant to law, to rectify an inpairnent of its trusteed surplus,
or that it has consented to such an order through a majority of its
directors, shareholders or nenbers, or has had its property sequestrated
inits domiciliary country or el sewhere
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8§ 2. Section 7407 of the insurance |aw, as anended by chapter 169 of
the laws of 1990, is amended to read as foll ows:

8§ 7407. Oder of conservation of a donestic insurer or ancillary
liquidation of a foreign or alien insurer. (a) An order to conserve the
assets of a foreign or alien insurer shall direct the superintendent and
[R—s] their successors in office, as conservator, forthwith to take
possessi on of, and conserve, the insurer's property within this state,
subject to the court's further direction.

(b) Were the superintendent has been appointed pursuant to the
provi sions of section seven thousand four hundred six of this article as
conservator of the assets of a donestic insurer, the conservator shal
conduct an analysis of the business and financial condition of the
insurer and may take such action as the conservator deenms necessary or
appropriate to correct the problens that led to the order of conserva-
tion and restore the insurer to private mnagenent and normal oper-
ations.

(c) Were the superintendent has been appointed pursuant to the
provi sions of section seven thousand four hundred six of this article as
conservator of the assets within the state of a foreign or alien insur-
er, for which a domiciliary receiver is subsequently appointed for such
insurer inits domciliary state which is also a reciprocal state, as
defined in section seven thousand four hundred eight of this article,
t he superintendent, upon request of the domiciliary receiver, shall
notw t hstandi ng subsection (a) of section seven thousand four hundred
ten of this article, apply to the court in which such conservation
proceeding was comenced for an order appointing the superintendent as
ancillary receiver for such foreign or alien insurer.

[55] (d) Wienever a domiciliary receiver is appointed for any insurer
inits domiciliary state which is also a reciprocal state, as defined in
section seven thousand four hundred eight of this article, the super-
i ntendent, upon request of the domciliary receiver, shall, notwth-
standi ng subsection (a) of section seven thousand four hundred ten of
this article, apply to a court of conpetent jurisdiction for an order
appoi nting the superintendent as ancillary receiver of such insurer.

[ 5] (e) Notwithstanding subsection (a) of section seven thousand
four hundred ten of this article, the court may on the application of
t he superintendent pursuant to subsection [)}—e+] (c) or (d) of this
section appoint the superintendent as the ancillary receiver in this
state, subject to the provisions of sections seven thousand four hundred
ei ght through seven thousand four hundred fifteen of this article.
Subj ect to the provisions of such sections, the rights and duties of the
superintendent wth reference to such insurer and such assets shal
i nclude those heretofore exercised by and i nposed upon ancillary receiv-
ers of foreign corporations in this state.

8§ 3. This act shall take effect imediately and shall apply to al
appoi ntnments pursuant to the provisions of section seven thousand four
hundred six of the insurance | aw which occur on and after such date.




