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STATE OF NEW YORK
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2025- 2026 Regul ar Sessi ons

| N SENATE

May 27, 2025

Introduced by Sen. MYRIE -- (at request of the State Conptroller) --
read twice and ordered printed, and when printed to be comitted to
the Committee on Procurenent and Contracts

AN ACT to anend the state finance law, in relation to canpaign contri b-
utions by vendors

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The state finance law is anmended by addi ng a new section
139-mto read as foll ows:

8 139-m Restrictions on vendor contributions. 1. For the purposes of
this section, the following terns shall have the foll ow ng nmeanings:

(a) "Procuring entity" shall nean:

(i) any state agency, departnent, board, bureau, division, conm Ssion,
comm ttee, council, office, state university of New York, city universi-
ty of New York, or other governnental entity performing a governnenta
function for the state; and

(ii) any covered authority, as defined in subdivision six of section
two-a of this chapter.

(b) "Vendor" shall nmean any natural or legal person, business corpo-
ration, public corporation, professional services corporation, limted
liability conpany, partnership, limted partnership, business trust,
association, | abor organization, religious corporation, education corpo-
ration, or not-for-profit corporation organized under the laws of this
state, or any other state or foreign jurisdiction, seeking to enter into
a procurenent contract with any procuring entity or the leqgislature,

i ncl udi ng:

(i) key enployees, including officers, nenbers of the board of direc-
tors and trustees, and shall include the spouse or donestic partner and
any dependent children living in the sane household as an individua

described in this paragraph;

(ii) any subsidiary, parent corporation, or affiliated conpany or
entity thereof directly or indirectly controlled by the vendor;

(iii) any subcontractor of a vendor; and

(iv) any lobbyist hired by a vendor.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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(c) (i) "Restricted period" shall nean the period during which a
vendor is prohibited fromneking a contributionto a statewide elected
official, a candidate for a statewide elected office, or their author-

ized political committee.

(ii) The "restricted period" shall commence the earlier of:

(A) when the vendor engages in |obbying, as defined by subdivision (c)
of section one-c of the legislative law, to attenpt to influence the
results of a procurenent;

(B) at the earliest posting, on a procuring entity's website, in a
newspaper of general circulation, or witten notice in the procurenent
opportunities newsletter pursuant to article four-C of the econonic
devel opnent law, advertisenent or solicitation of a request for
proposal, invitation for bids, solicitation of proposals, or any other
net hod provided for by law, requlation., or executive order of the gover-
nor pursuant to section twenty-nine-a of the executive law for solicit-
ing a response intending to result in a procurenent contract wth a
procuring entity; or

() when the procuring entity engages the vendor for the purpose of
entering into a non-conpetitive procurenent contract.

(iii) The "restricted period" shall end either:

(A) where approval by the state conptroller is required:

(1) six nonths after the final procurenent contract award and approval
by the state conptroller, for the recipient of the final procurenent
contract; or

(2) with the final procurenent contract award and approval by the
state conptroller, for all others; or

(B) where approval by the state conptroller is not required:

(1) six nonths after the final procurenent contract award and
execution by the procuring entity, for the recipient of the fina
procurenent contract; or

(2) with the final procurenment contract award and execution by the
procuring entity, for all others.

(d) "Procurenent contract” shall nean a contract or other agreenent
for an article of procurenent valued in excess of fifty thousand
dollars, including but not limted to, single or sole source contracts,
purchase orders, anendnents. extensions, renewals, or change orders to
an _existing contract (other than amendnents, extensions., renewals. or
change orders that are authorized pursuant to the contract as it was
finally awarded).

(e) "Article of procurenent"” shall have the sane neaning as in section
one hundred thirty-nine-j of this article.

2. It shall be unlawful for a vendor to nmake, either directly or indi-
rectly, any contribution, as defined in section 14-100 of the election
law, to a statewide elected official, a candidate for a statew de
elected office, or their authorized political commttee, during the
restricted period. Any contributions received by a candidate, office-
holder, or political commttee during the restricted period, and prohib-
ited by this section, shall be returned or refunded forthwth.

3. (a) Every procurenent contract shall include the follow ng state-
nent certifying that the vendor has not nmade any contributions to, or
solicited any contributions on behalf of, any statewi de elected offi-
cial, any candidate to statewide elected office, or their authorized
political committee during the restricted period and as of the date of
subm ssion of such statenent:

"By submi ssion of this procurenent contract, each person signing on
behal f of any vendor certifies that the vendor has not nmde any contrib-
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utions to, or solicited any contributions on behalf of, any statew de
elected official, any candidate to statewide elected office, or candi-
date's authorized political conmttee or any political conmttee the
officeholder or candidate exerts operational control over, during the
restricted period and as of the date of subm ssion of this statenent."

(b) A procurenent contract shall not be considered for award or be
nmade to a vendor who has not conplied with this paragraph

4. (a) Upon notification that a vendor has violated subdivision tw of
this section or has failed to tinely disclose accurate or conplete
information to a procuring entity pursuant to subdivision three of this
section, the vendor shall be presuned to be non-responsible and the
procuring entity shall consider this presunption as part of their deter-
m nation of responsibility pursuant to subdivision nine of section one
hundred sixty-three of this chapter.

(b) The procuring entity shall, inits deternmnation of vendor respon-
sibility, notify the vendor of the presunption and provide the vendor
with an opportunity to be heard prior to making a final determ nation of
responsibility.

(c) A procuring entity shall not award a procurenent contract to a
vendor that is found non-responsible pursuant to paragraph (a) of this
subdi vi sion unless the procuring entity deternmnes that the award of the
procurenent contract to the vendor is necessary to protect public prop-
erty or public health or safety. and that the vendor is the only source
capable of supplying the required article of procurenent wthin the
necessary tinmefrane; provided, however, that the procuring entity shal
include in the procurenent record a statenent describing the basis for
such a finding.

(d) Any award of a procurenment contract subject to the provisions of
this section shall contain a provision authorizing the procuring entity
to termnate such contract if the statenent required pursuant to subdi-
vision three of this sectionis found to be intentionally false or
intentionally inconplete. The procuring entity shall include in the
procurenent record a statenment describing the basis for any action taken
pursuant to such termi nation provision.

5. Notwi thstanding the foregoing, the provisions of this section shal
not apply to a procurenent contract between a procuring entity and a
vendor where the procurenent contract results fromsuch vendor being
designated by the legislature to receive funding for a specific program
pur pose.

§ 2. Paragraph f of subdivision 9 of section 163 of the state finance
| aw, as anended by chapter 1 of the laws of 2005, is anmended to read as
foll ows:

f. Prior to making an award of contract, each state agency shall nake
a determnation of responsibility of the proposed contractor which shal
suppl enent, as appropriate, but not supersede the deternination of
responsibility that wmy be required pursuant to [seetion] sections one
hundred thirty-nine-k and one hundred thirty-nine-mof this chapter.

8§ 3. This act shall take effect imediately; provided, however, that
procurement contracts for which bid solicitations have been issued prior
to the effective date of this act shall not be subject to the provisions
of this act; provided, further, however, that the amendnents to subdivi-
sion 9 of section 163 of the state finance | aw nade by section two of
this act shall not affect the repeal of such section and shall be deened
repeal ed therew th.




