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Introduced by Sens. KRUEGER, BAILEY, COVRI E, FERNANDEZ, HOYLMAN- S| GAL,
JACKSON, PARKER, RIVERA, SALAZAR, SANDERS, SERRANO -- read twi ce and
ordered printed, and when printed to be committed to the Comrittee on
Heal t h

AN ACT to anmend the public health law, in relation to providing nedical
care to mnors for sexually transmtted di seases without a parent's or
guardi an' s consent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2305 of the public health | aw, as anended by chap-
ter 878 of the laws of 1980, the section heading and subdivisions 1 and
2 as anended by section 35 of part E of chapter 56 of the laws of 2013,
is amended to read as follows:

8§ 2305. Sexually transnitted di seases; care and treatnent by |icensed
physician or staff physician of a hospital, physician assistant, nurse

practitioner, licensed midwfe; prescriptions; consent by mnors. 1. No
person, other than a |licensed physician, or, in a hospital, a staff
physician, or a physician assistant, nurse practitioner, or licensed
mdwife acting within their |lawful scope of practice, shall diagnose,

treat or prescribe for a person who is infected with a sexually trans-
mtted di sease, or who has been exposed to infection with a sexually
transmtted disease, or dispense or sell a drug, nedicine or renmedy for

the treatnment of such person except on prescription of a duly |Iicensed
physi ci an.

2. (a) Alicensed physician, or in a hospital, a staff physician, or a
physician assistant, nurse practitioner, or licensed midw fe acting

within their Iawful scope of practice, may di agnose, treat or prescribe
treatment for a sexually transnmitted di sease for a person under the age
of [+twenty—one] eighteen years without the consent or knowl edge of the

parents or [guardianr] guardians of said person, where such person is
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infected with a sexually transnmitted di sease, or has been exposed to
infection with a sexually transmtted disease.

(b) A licensed physician, or in a hospital, a staff physician, or a
physician assistant, nurse practitioner, or licensed nmidwife acting
within their lawful scope of practice, may provide health care rel ated
to the prevention of a sexually transm ssible disease, including admn-
istering vaccines, to a person under the age of eighteen years without
the consent or know edge of the parents or guardians of such person
provided that the person has capacity to consent to the care, w thout
regard to the person's age, and the person consents.

(c) Any release of patient information regarding vaccines provided
under this section shall be consistent with sections seventeen and ei gh-
teen of this chapter and other applicable |aws and regul ati ons.

(d) Nothing in this section shall be construed to expand the scope of
practice of any individual licensed, certified or authorized under title
eight of the education |law,_nor does this section give any such individ-
ual the authority to act outside their scope of practice, as defined in
title eight of the education |aw

3. For the purposes of this section, the term"hospital"” shall nmean a
hospital as defined in article twenty-eight of this chapter.

8§ 2. The first undesignated paragraph of section 17 of the public
health | aw, as anended by chapter 322 of the laws of 2017, is anmended to
read as foll ows:

Upon the witten request of any conpetent patient, parent or guardi an
of an infant, a guardi an appoi nted pursuant to article eighty-one of the
mental hygiene law, or conservator of a conservatee, an exam ning,
consulting or treating physician or hospital nust rel ease and deliver,
excl usive of personal notes of the said physician or hospital, copies of
all x-rays, nedical records and test records including all [Iaboratory
tests regarding that patient to any other designated physician or hospi-
tal provided, however, that such records concerning the care and treat-
nment of an infant patient for venereal disease or the performance of an
abortion operation upon such infant patient shall not be released or in
any manner be nmade available to the parent or guardian of such infant,
and provided, further, that original nmamograns, rather than copies
thereof, shall be rel eased and delivered. Either the physician or hospi-
tal incurring the expense of providing copies of x-rays, nedical records
and test records including all |aboratory tests pursuant to the
provisions of this section may inpose a reasonable charge to be paid by
t he person requesting the rel ease and deliverance of such records as
rei mbursenent for such expenses, provided, however, that the physician
or hospital may not inpose a charge for copying an original rmammobgram
when the original has been released or delivered to any conpetent
patient, parent or guardian of an infant, a guardi an appoi nted pursuant
to article eighty-one of the nental hygiene law, or a conservator of a
conservatee and provided, further, that any charge for delivering an
original manmogram pursuant to this section shall not exceed the docu-
nment ed costs associ ated therewith. However, the reasonable charge for
paper copies shall not exceed seventy-five cents per page. A release of
records under this section shall not be denied solely because of inabil-
ity to pay. No charge may be inposed under this section for providing,
releasing, or delivering nmedical records or copies of nedical records
where requested for the purpose of supporting an application, <claim or
appeal for any governnent benefit or program provided that, where a
provi der maintains nedical records in electronic form it shall provide
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the copy in either electronic or paper form as required by the govern-
ment benefit or program or at the patient's request.

8 3. Paragraph (i) of subdivision 3 of section 18 of the public health
|l aw, as added by chapter 634 of the | aws of 2004, is anended to read as
fol | ows:

(i) The release of patient information shall be subject to: (i) arti-
cle twenty-seven-F of this chapter in the case of confidential H V-re-
lated information; (ii) section seventeen of this article and sections
[ bwepty—three—hundred—one-] twenty-three hundred six and twenty-three
hundred eight of this chapter in the case of term nation of a pregnancy,
and care and treatment for a sexually transnmitted disease; (iii) article
thirty-three of the mental hygiene law, and (iv) any other provisions of
|l aw creating special requirements relating to the release of patient
information, including the federal health insurance portability and
accountability act of 1996 and its inplenmenting regul ations.

8 4. This act shall take effect immediately.



