O©CoOO~NOUIA~AWNPE

STATE OF NEW YORK

6379

2025- 2026 Regul ar Sessi ons

| N SENATE

March 12, 2025

Introduced by Sen. CLEARE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, the banking law, and the
social services law, in relation to protecting eligible adults from
financial exploitation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
352-mto read as fol |l ows:

8 352-m Protecting eligible adults fromexploitation. 1. Definitions.
As used in this section the following terns shall have the follow ng
meani ngs:_

(a) "Adult protective services" neans the division of the New York
city human resources adninistration and each county agency responsible
for providing adult protective services pursuant to section four hundred
seventy-three of the social services |aw.

(b) "Eligible adult" neans an individual who is: sixty yvears of age or
older; or at least the age of eighteen and who, because of nental or
physical inpairnent, is unable to nanage their own resources or protect
thenselves fromfinancial exploitation without assistance from others.

(c) "Financial exploitation" neans: (i) the inproper use of an eligi-
ble adult's funds, property, incone or assets; or (ii) any act or onis-
sion by a person, including through the use of a power of attorney,
guardi anship or any other authority regarding an eligible adult to: (A
obtain control, through deception, intimdation, threats or undue influ-
ence over the eligible adult's npney., assets, incone or property; or

(B) convert the eligible adult's npney, assets, incone or property.

(d) "Law enforcenent agency" neans any agency, which is enpowered by
law to nmake an arrest for a felony, and any agency which is authorized
by law to prosecute a felony and including any police officer as defined
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by subdivision thirty-four of section 1.20 of the crimnal procedure |aw
and any prosecutor.

(e) "Qualified individual" neans any agent, investnent adviser repre-
sentative or person who serves in a supervisory, conpliance, legal, or
senior or vulnerable adult protection capacity for a broker-dealer or
invest ment advi ser.

2. Notification. If a broker-dealer, investnent adviser, or qualified
i ndi vidual reasonably believes financial exploitation of an eligible
adult has occurred, has been attenpted, or is being attenpted, such
br oker-deal er, investnent adviser, or qualified individual may pronptly
notify the adult protective services and/or | aw enforcenent.

3. Application of transaction hold. (a) If a broker-dealer, invest-
nent adviser, or qualified individual reasonably believes that financial
exploitation of an eligible adult may have occurred, my have been
attenpted, or is being attenpted, then such broker-deal er, investnent
adviser, or qualified individual may place a transaction hold on such
transaction.

(b) A broker-dealer, investnent adviser, or qualified individual shal
hold a transaction if adult protective services or a |law enforcenent
agency notifies such broker-dealer, investnent adviser, or qualified
individual that it reasonably believes that the transaction is the
subject of or related to financial exploitation of an eligible adult.

(c) A broker-dealer, investnent adviser, or qualified individual that
applies a transaction hold shall: (i) provide notice of such hold, in
witing, to all parties authorized to transact business on the account
that is the subject of a transaction hold, as well as any desi gnhated
third party, no later than two business day after the application of the
transaction hold; (ii) if the transaction hold has been applied pursuant
to paragraph (a) of this subdivision., no later than twod business days
after application of the transaction hold., notify adult protective
services and/or a law enforcenent agency of the belief of financial
exploitation and the transaction hold; and (iii) at the request of adult
protective services or a |law enforcenent agency, provide any information
and docunents relating to the transaction hold within three business
days after the request for such information or docunents.

4. Duration of transaction hold. A transaction hold shall expire
fifteen business days after its application except that (i) a trans-
action hold nmay be extended for up to forty additional business days if
there is a continued reasonable belief of exploitation, unless sooner
termnated or further extended by adult protective services, |aw
enforcement, any agency of conpetent jurisdiction or a court of conpe-
tent jurisdiction; (ii) if a broker-dealer, investnent adviser, or qual-
ified individual no |longer reasonably believes that a transaction is the
subject of or related to financial exploitation, it shall release such
transaction, provided that adult protective services or the | aw enforce-
nent agency that the broker-dealer., investnent adviser, or qualified
individual has notified of such hold pursuant to subparagraph (i) of
paragraph (c) of subdivision three of this section does not object.

5. Records. A broker-dealer or investnent adviser shall provide access
to or copies of records that are relevant to the suspected or attenpted
financial exploitation of an eligible adult to adult protective
services, an agency of conpetent jurisdiction, and | aw enforcenent,
either as part of a notification or at the request of adult protective
services, a law enforcenent agency, or an agency of conpetent jurisdic-
tion. Al records nade available to adult protective services, an agency
of conpetent jurisdiction, or |law enforcenent shall be considered confi -
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dential records and shall not be available for examnation by the
public.
6. Trainings and witten procedures. Before placing a delay on a

di sbursenent or transaction pursuant to this section. a broker-dealer
investnment adviser, or qualified individual nust do all of the follow
ing: (a) develop training policies or prograns reasonably designed to
educate enployees who perform or approve transactions on behalf of
custoners on issues pertaining to financial exploitation of specified
adults; (b) conduct training for enployees described in paragraph (a) of
this subdivision as soon as reasonably practicable and maintain a wit-
ten record of all trainings conducted. Wth respect to an individual
who beqgins enploynment with covered broker-dealer, investnent adviser, or
qualified individual after July first, tw thousand twenty-four, such
training nust be conducted within one year after the date on which the
individual becones enployed by or affiliated or associated with the
covered broker-dealer, investment adviser, or qualified individual; and
(c) develop, maintain, and enforce witten procedures regarding the
manner in which suspected financial exploitation is reviewed internally,
including, if applicable, the manner in which suspected financial
exploitation is required to be reported to supervisory personnel.

7. Ilmunity. A broker-dealer, investnent adviser, or a qualified indi-
vidual shall be imune fromcivil and admnistrative liability for good
faith actions in relation to the application of this section.

8. Requlations. The attorney general nmy pronmulgate regulations to
effectuate the purposes of this section, including setting forth factors
that a broker-dealer, investnent adviser, or qualified individual may
consider in deternmining whether to apply a transaction hold to a trans-
action pursuant to paragraph (a) of subdivision one of this section, the
form and manner of any notification mandated by subdivision one of this
section, and the inplenentation of training prograns for a broker-deal -
er., investnent adviser, or qualified individual relating to recogni zing
financial exploitation.

9. Communication with reporters. Notw thstanding any other lawto the
contrary, adult protective services, |law enforcenent or any agency of
conpetent jurisdiction may provide a general case status or final dispo-
sition to a broker-dealer, investnent adviser, or qualified individua
that reported such a case to an agency.

10. Alteration of obligations. Absent a reasonable belief of finan-
cial exploitation as provided in this section, this section does not
otherwise alter a broker-dealer, investnent adviser, or qualified indi-
vidual's obligations to all parties authorized to transact business on
an _account and any trusted contact named on such account.

8 2. The banking law is anmended by adding a new section 4-d to read as
foll ows:

8 4-d. Protecting eligible adults fromfinancial exploitation. 1
Definitions. As used in this section the following terns shall have the
foll owi ng nmeani ngs:

(a) "Adult protective services" neans the division of the New York
city human resources administration and each county agency responsible
for providing adult protective services pursuant to section four hundred
seventy-three of the social services |aw.

(b) "Banking institution" neans any bank, trust conpany, savings bank,
savings and |l oan association, credit union or branch of a foreign bank-
ing corporation that is chartered, organized or licensed under the |aws
of this state or any other state or the United States, and., in the ordi-

nary course of business offers deposit accounts in this state.
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(c) "Financial exploitation" neans: (i) the inproper use of an eligi-
ble adult's funds, property, incone or assets; or (ii) any act or omnis-
sion by a person, including through the use of a power of attorney,
guardi anship or any other authority regarding an eligible adult to: (A)
obtain control, through deception, intimdation, threats or undue influ-
ence over the eligible adult's npney. assets, incone or property; or

(B) convert the eligible adult's npney, assets, incone or property.

(d) "lLaw enforcenent agency" neans any agency, which is enpowered by
law to make an arrest for a felony, and any agency which is authorized
by law to prosecute a felony and including any police officer as defined
by subdivision thirty-four of section 1.20 of the crimnal procedure |aw
and any prosecutor.

(e) "Eligible adult" neans an individual who is: sixty yvears of age or
older; or at least the age of eighteen and who, because of nental or
physical inpairment, is unable to manage their own resources or protect
thenselves fromfinancial exploitation w thout assistance from others.

2. Application of transaction hold. (a) If a banking institution or
an _enployee of a banking institution reasonably believes that a finan-
cial exploitation of an eligible adult may have occurred, nay have been
attenpted, or is being attenpted., then the banking institution nmay place
a transaction hold on such transaction.

(b) A banking institution shall apply a transaction hold to a trans-
action if adult protective services or a |law enforcenent agency notifies
the banking institution that it reasonably believes that the transaction
is the subject of or related to financial exploitation of an eligible
adul t .

(c) A banking institution that applies a transaction hold shall: (i)
provide notice of such hold, in witing, to all parties authorized to
transact business on the account that is the subject of a transaction

hold, as well any designated third party, no later than two business
days after the application of the transaction hold; (ii) if the trans-
action hold has been applied pursuant to paragraph (a) of this subdivi-

sion, no later than two business days after application of the trans-
action hold, notify adult protective services and/or a | aw enforcenent
agency of the belief of financial exploitation and the transaction hold;
and (iii) at the request of adult protective services or a law enforce-
nent agency. provide any information and docunents relating to the tran-
saction hold wthin three business days after the request for such
informati on or docunents.

3. Trainings and witten procedures. Before placing a delay on a
di sbursenent or transaction pursuant to this section, a financial
institution nust do all of the follow ng:

(a) Develop training policies or prograns reasonably designed to
educate enployees who perform or approve transactions on behalf of
custoners on issues pertaining to financial exploitation of specified
adul ts.

(b) Conduct training for enployees described in paragraph (a) of this
subdi vi sion as soon as reasonably practicable and maintain a witten
record of all trainings conducted. Wth respect to an individual who
begins enploynment with a covered financial institution after July first,
two thousand twenty-four, such training nust be conducted wthin one
vear after the date on which the individual becones enployed by or
affiliated or associated with the covered financial institution.

(c) Develop. maintain., and enforce witten procedures regarding the
manner in which suspected financial exploitation is reviewed internally,
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including, if applicable, the manner in which suspected financial
exploitation is required to be reported to supervisory personnel.
4, Notification. If a banking institution reasonably believes finan-

cial exploitation of an eligible adult has occurred. has been attenpted.
or is being attenpted, the banking institution may pronptly notify the
adult protective services and | aw enforcenent.

5. Duration of transaction hold. A transaction hold shall expire
fifteen business days after its application except that (i) a trans-
action hold may be extended for up to forty additional business days
upon request if there is a continued reasonable belief of exploitation,
unless sooner termnated or further extended by adult protective
services, law enforcenent, any agency of conpetent jurisdiction or a
court of conpetent jurisdiction; (ii) if a banking institution no |onger
reasonably believes that a transaction is the subject of or related to
financial exploitation, it shall release such transaction, provided that
adult protective services or the | aw enforcenent agency that the banking
institution has notified of such hold pursuant to subparagraph i of
paragraph (c) of subdivision tw of this section does not object.

6. Records. A banking institution shall provide access to or copies of
records that are relevant to the suspected or attenpted financial
exploitation of an eligible adult to adult protective services, an agen-
cy of conpetent jurisdiction, and |law enforcenent., either as part of a
notification or at the request of adult protective services, a |aw
enforcenent agency, or an agency of conpetent jurisdiction. Al records
made available to adult protective services, an agency of conpetent
jurisdiction, or law enforcenent shall be considered confidential
records and shall not be available for exanination by the public.

7. Reqgulations. The superintendent may promul gate regulations to
effectuate the purposes of this section, including setting forth factors
that a banking institution may consider in determ ning whether to apply
a transaction hold to a transaction pursuant to paragraph (a) of subdi-
vision two of this section, the form and nmnner of any notification
mandated by subdivision two of this section, and the inplenentation of
training prograns for banking institution staff relating to recognizing
financial exploitation.

8. Inmmunity. A banking institution or an enployee of a banking insti-
tution shall be immune fromcivil and adnmnistrative liability for good
faith actions in relation to the application of this section.

9. Comunication with reporters. Notw thstanding any other law to the
contrary, adult protective services, |law enforcenent or any agency of
conpetent jurisdiction may provide a general case status or final dispo-
sition to a banking institution that reported such a case to an agency.

10. Absent a reasonable belief of financial exploitation as provided
inthis section, this section does not otherwise alter a financial
institution's obligations to all parties authorized to transact business
on an account and any trusted contact nanmed on such account.

8§ 3. Section 473 of the social services law is amended by adding a new
subdi vision 5-a to read as foll ows:

5-a. Whenever a social services official, or their designee authorized
or required to determine the need for, or to provide or arrange for the
provision of protective services to adults in accordance with the
provisions of this title has a reason to believe that financial exploi-
tation of an eligible adult has occurred, has been attenpted. or is
being attenpted, the social services official or their designee nust
report this information to the appropriate law enforcenent agency and
notify any broker-dealer, investnent adviser, or banking institution
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involved in the relevant financial transactions of the need to hold a
transaction.

8 4. Paragraph (g) of subdivision 6 of section 473 of the soci al
services |law, as added by chapter 395 of the |laws of 1995, is anended to
read as foll ows:

(g) "Financial exploitation" means:.
(i) the inproper wuse of an adult's funds, property i ncone or

scoereod—proporty—transters—ordenial—ofaccess to-assets] assets; or

(ii) any act or omission by a person, including through the use of a
power of attorney. guardianship or any other authority regarding an
adult to: (A obtain control, through deception, intimdation, threats
or undue influence over the adult's noney. assets, incone or property;
or (B) convert the adult's noney., assets, incone or property.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




