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STATE OF NEW YORK

6358

2025- 2026 Regul ar Sessi ons

| N SENATE

March 11, 2025

Introduced by Sen. CLEARE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the penal law and the crimnal procedure law, in
relation to enacting the "child sex crime victins protection act"

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. This act shall be known and nay be cited as the "child sex
crime victins protection act” or "Sara's |aw. "

8§ 2. Legislative intent. This act shall be construed as prioritizing
the successful treatnent and rehabilitation of child sex crinme victins
who conmit acts of violence against their abusers, or who conmitted a
crime as the direct result of being a victimof trafficking. It is the
|l egislature's preference that such persons be viewed as child victins
and provided with treatnment and services rather than transferred into
the adult system

8§ 3. The penal law is anended by adding a new section 60.38 to read as
foll ows:

8 60.38 Authorized dispositions; child sex crine victins.

Notwi t hstanding any other provision of lawto the contrary, when a
person is convicted as an adult of an offense that such person conmtted
when such person was under the age of twenty, and the court finds that
either:

(a) the individual against whom such person conmitted such offense
trafficked such person as defined by section 230.34 or 230.34-a of this
chapter, conpelled such person to engage in prostitution as defined by
section 230.33 of this chapter, pronpted the prostitution of such person
inthe first degree as defined by section 230.32 of this chapter,
pronoted the prostitution of such person in the second degree as defined
by section 230.30 of this chapter, or comitted a sex offense against
such person as defined by article one hundred thirty of this chapter
prior to or during the conm ssion of such offense; or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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(b) the individual who commtted such offense did so as a direct
result of being a victimof trafficking as defined by section 135.35,
230. 30, 230.32, 230.33, 230.34-a, or 230.34 of this chapter;
the court may:

1. depart from any mandatory mni mum sentence., nmaxi num sentence, or
sent enci ng enhancenent ;

2. suspend any portion of an otherw se applicable sentence; or

3. if the individual was under the age of eighteen at the tinme of the
commi ssion of the offense, transfer such person back to the jurisdiction
of the family court for disposition pursuant to article seven hundred
twenty-five of the crinminal procedure |aw

8 4. Section 722.22 of the crimnal procedure law is anmended by addi ng
a new subdivision 1-a to read as foll ows:

1-a. After a notion by a juvenile offender., pursuant to subdivision
five of section 722.20 of this article, or after arraignnent of a juve-
nile offender upon an indictnent:

(a) the juvenile offender may request a hearing to determ ne:

(i) if the individual against whomsuch juvenile offender commtted
such offense conmtted a child sex crine against such juvenile offender
prior to or during the conm ssion of such offense; or

(ii) if the juvenile offender committed such offense as a direct
result of being a victimof trafficking as defined by section 135. 35,
230. 30, 230.32, 230.33, 230.34, or 230.34-a of the penal |law, and

(b) the court shall, on nption of any party or on its own notion,
order renoval of the action to the famly court pursuant to the
provisions of article seven hundred twenty-five of this title, if, after
such hearing, it is proven by a preponderance of the evidence that:

(i) the individual against whom such juvenile offender coommitted such
offense trafficked such juvenile offender as defined by section 230.34
or 230.34-a of the penal law, conpelled such juvenile offender to engage
in prostitution as defined by section 230.33 of the penal law,  pronoted
the prostitution of such juvenile offender in the first degree as
defined by section 230.32 of the penal law, pronoted the prostitution of
such juvenile offender in the second degree as defined by section 230.30
of the penal law, or conmrmitted a sex offense against such juvenile
of fender as defined by article one hundred thirty of the penal |aw prior
to or during the conmmi ssion of such offense; or

(ii) the juvenile offender conmtted such offense as a direct result
of being a victimof trafficking as defined by section 135.35, 230. 30,
230.32, 230.33, 230.34-a, or 230.34 of the penal |aw

§ 5. Section 722.23 of the crimnal procedure |aw is amended by adding
a new subdivision 2-a to read as foll ows:

2-a. Following the arraignnent of a defendant charged with an offense
conm tted when such defendant was under eighteen vears of age:

(a) the defendant nmay request a hearing to deternine if, prior to or
during the conmm ssion of such offense:

(i) the individual against whomthe defendant conm tted such offense
conmtted a child sex crine against the defendant; or

(ii) the defendant conmtted such offense as a direct result of being
a victim of trafficking as defined by section 135.35, 230.30, 230.32,
230.33, 230.34, or 230.34-a of the penal law. and

(b) the court shall order renoval of the action to the family court
pursuant to the provisions of article seven hundred twenty-five of this
title, if, after such hearing. it is proven by a preponderance of the
evidence that, prior to the conmm ssion of such offense by such defend-
ant :
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i) the individual against whomthe defendant commtted such offense
trafficked such defendant as defined by section 230.34 or 230.34-a of
the penal |law, conpelled such defendant to engage in prostitution as
defined by section 230.33 of the penal law, pronpted the prostitution of
such defendant in the first degree as defined by section 230.32 of the
penal law, pronpted the prostitution of such defendant in the second
degree as defined by section 230.30 of the penal law, or commtted a sex
of fense against such defendant as defined by article one hundred thirty
of the penal law, or

(ii) that the defendant committed such offense as a direct result of
being a victim of trafficking as defined by section 135.35, 230.30,
230.32, 230.33, 230.34, or 230.34-a of the penal |aw.

8 6. The crimnal procedure law is anmended by adding a new section
440.48 to read as foll ows:

8 440.48 Mbtion for resentence; child sex crine victins.

1. (a) Notw thstanding any other provision of lawto the contrary, any
person who is confined in an institution operated by the departnment of
correction and community supervision and serving a sentence for an
of fense committed prior to the effective date of this section nmay subnit
to the judge or justice who originally sentenced such person for such
offense an application to be resentenced to a deterninate sentence
pursuant to section 60.38 of the penal law if such person is eligible
for an alternative sentence as a person convicted as an adult of an
offense commtted when such person was under twenty years of age pursu-
ant to section 60.38 of the penal |aw, and

(i) the individual against whom such person committed such crine traf-
ficked such person as defined by section 230.34 or 230.34-a of the penal
|l aw, conpelled such person to engage in prostitution as defined by
section 230.33 of the penal law, pronpoted the prostitution of such
person in the first degree as defined by section 230.32 of the pena
law, pronpted the prostitution of such person in the second degree as
defined by section 230.30 of the penal law, or commtted a sex offense
against such person as defined by article one hundred thirty of the
penal law, or

(ii) the defendant conmitted such offense as a direct result of being
a victim of trafficking as defined by section 135.35, 230.30, 230.32,
230.33, 230.34, or 230.34-a of the penal |aw

(b) An application to be resentenced to a deternm nate sentence submt-
ted pursuant to paragraph (a) of this subdivision shall include docunen-
tation proving that such person is:

(i) confined in an institution operated by the departnent of
corrections and community supervision and is serving a sentence for an
offense committed prior to the effective date of this section; and

(ii) eligible for an alternative sentence as a person convicted as an
adult of an offense comritted when such person was under eighteen years
of age pursuant to section 60.38 of the penal |aw

(c) If, at the time of such person's request to apply for resentencing
pursuant to this section, the judge or justice who originally sentenced
such person is a judge or justice of a court of conpetent jurisdiction
but such court is not the court in which such person was originally
sentenced, then the request shall be randomly assigned to another judge
or justice of the court in which such person was originally sentenced.
If the judge or justice who originally sentenced such person is no |ong-
er a judge or justice of a court of conpetent jurisdiction, then the
request shall be randomly assigned to another judge or justice of the
court in which such person was originally sentenced.
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(d) If the court finds that such person is eligible to apply for
resentencing pursuant to this section, the court shall notify such
person that such person may submit an application for resentencing. Upon
such notification, the person my request that the court assign an
attorney to such person for the preparation of and proceedings on the
application for resentencing subnmtted pursuant to this section. The
attorney shall be assigned pursuant to the applicable provisions of
section seven hundred twenty-two and article eighteen-A of the county
| aw.

(e) If the court finds that such person is not eligible to apply for
resentencing pursuant to this section, the court shall notify such
person of such ineligibility and disniss such person's request to apply
for resentencing w thout prejudice.

2. (a) Upon receipt of an application for resentencing, the court
shall pronptly notify the appropriate district attorney and provide such
district attorney with a copy of such application.

b) If the judge or justice who receives such person's application for
resentencing is not the judge or justice who originally sentenced such
person, such application nmay be referred to the judge or justice who
originally sentenced such person; provided, however, that the judge or
justice who originally sentenced such person is a judge or justice of a
court of conpetent jurisdiction; and provided, further, that the person
applyving for resentencing and the district attorney agree that such
application should be referred.

3. (a) If the court finds that such person has nmet the requirenents of
this section, the court shall conduct a hearing to deternine whether to
approve or deny such person's application for resentencing. At such
hearing. the court shall deternine any controverted issue of fact rele-
vant to the issue of sentencing. Reliable hearsay shall be adm ssible at
such hearings.

(b) If the court denies such person's application for resentencing,
the court shall notify such person of such denial and shall enter an
order to that effect.

(c) If the court approves such person's application for resentencing,
the court shall notify such person that. unless such person wthdraws
the application or appeals from such approval, the court shall enter an
order vacating the sentence originally inposed and inpose the new
sentence pursuant to section 60.38 of the penal law Such approval nay
be based on the grounds that any order issued by a court pursuant to
this subdivision nmust include witten findings of fact and the reasons
for such order.

4. (a) An appeal nmmy be taken as of right pursuant to this chapter:

(i) froman order denying such person's application for resentencing;

(ii) froma new sentence inposed pursuant to paragraph (c¢) of subdivi-
sion three of this section on the grounds that the termof the new
sentence is harsh or excessive or is unauthorized as a matter of |[aw, or

(iii) froman order specifying and inform ng such person of the term
of the determinate sentence the court would inpose upon resentencing on
the ground that the term of the proposed sentence is harsh or excessive.

(b) Upon renand to the sentencing court following such appeal, the
person applying for resentencing shall be given an opportunity to with-
draw such application before any resentence is inposed. Such person nay
request that the court assign an attorney to such person for the prepa-
ration of and proceedings on any appeals regarding such person's appli -
cation for resentencing pursuant to this section. The attorney shall be
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assi gned pursuant to the applicable provisions of section seven hundred
twenty-two and article eighteen-A of the county | aw

5. In calculating the newtermto be served by such person applying
for resentencing pursuant to section 60.38 of the penal |aw. such person
shall be credited for any period of incarceration credited toward:

(a) the subject conviction; and

(b) the sentence originally inposed.

8§ 7. This act shall take effect imediately.




