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AN ACT to anend the labor law, in relation to requiring enployers to
di scl ose informati on about benefits and other conpensation, including
bonuses, stock options, and conmi ssi ons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "benefit
transparency act".

8§ 2. Section 194-b of the | abor | aw, as amended by chapter 94 of the
| aws of 2023, is anended to read as foll ows:

8§ 194-b. Mandatory disclosure of conpensati on or range of
conmpensation, other conpensation, benefits, and position description. 1

a. No enployer, enploynent agency, enployee, or agent thereof shal

advertise a job, pronotion, or transfer opportunity that will physically
be perfornmed, at least in part, in the state of New York, including a
j ob, pronotion, or transfer opportunity that wll physically be

performed outside of New York but reports to a supervisor, office, or
other work site in New York wi thout disclosing the follow ng:

(i) the compensation or a range of conpensation for such job
pronotion, or transfer opportunity; [ard]
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(ii) any other forns of conpensation not required to be disclosed in
subparagraph (i) of this paragraph for which the position nay be eliqgi-
bl e, including bonuses, stocks, bonds, options, and equity or ownership

(iii) a general description of all benefits that an enpl oyer reason-
ably expects in good faith to offer for such job, pronbtion or transfer
opportunity, including health insurance benefits, paid tine off, paid
disability insurance, and paid famly |eave; and

(iv) the job description for such job, pronption, or transfer opportu-
ni t y[ ———steh—eese——a—ar—ax-sts] .

b. If an enployer offers a base salary outside the advertised range,
the enployer shall retain a witten record listing the reasons for
offering a salary outside the advertised range for no less than three
vears after the date the position is filled.

c. An enployer, enploynent agency, enployee, or agent thereof adver-
tising for a job, pronotion, or transfer opportunity paid solely on
conm ssion shall maintain conpliance with subparagraph (i) of paragraph
a of this subdivision by disclosing a general statenment that conpen-
sation shall be based on comn ssion

d. An enploynent agency. enployer. or enployee or agent thereof shal
disclose to current enployees upon request, but no nore frequently than
annually, the current range of conpensation, including base salary and
other forns of npnetary and non-npnetary conpensation for such enploy-
ee's current job title and any other positions requiring equal or
substantially simlar skill, effort., and responsibility that are
performed under simlar working conditions. For any other non-nonetary
conpensation, the range shall be calculated wusing the wunits of such
non- nonetary conpensati on.

e. An enploynent agency, enployer, or enployee or agent thereof who
does not issue an advertisenent for a job, pronotion, or transfer oppor-
tunity shall disclose the mninum and nexinmum wages, including base
conpensation, non-wage conpensation, and benefits which may be offered
for such position upon the request of any prospective candidate at any
point during the hiring process.

f. Wthin five business days of making an offer of enploynent for a
job, pronotion, or transfer opportunity that wll physically be
performed, at least in part, in the state of New York, an enployer shal
provide the offeree with information related to current benefit plans
that such offeree would be eligible for if such offeree were to inme-
diately commence enploynent, if such offeree is eligible for any benefit
pl ans through the enployer or through a union., including:

(i) the identity of any avail able insurance pl ans;

(ii) premum costs attributable to the enployee in a specified pay
peri od;

(iii) annual deducti bl es;

(iv) coinsurance;

(v) copaynents;

(vi) annual or lifetine caps on benefits;

(vii) coverage of preventive services;

viii) coverage for prenatal and reproductive health care

(ix) coverage of existing and new drugs;

(x) coverage for nedical tests, devices, and procedures;

(xi) alink to search for in-network providers, if available; and

(xii) out-of-network coverage provisions.

2. No enpl oyer shall refuse to interview, hire, pronote, enploy or
otherwise retaliate against an applicant or current enployee for exer-
cising any rights under this section.




OCoO~NOUIRWN P

S. 5990--C 3

3. The comm ssioner shall pronulgate rules and regul ations to effectu-
ate the provisions of this section.

4. The departnent shall conduct a public awareness outreach canpaign
whi ch shall include making information available on its website and
ot herwi se inform ng enpl oyers of the provisions of this section.

5. a. Any person claining to be aggrieved by a violation of this
section may file wth the commssioner a conplaint regarding such
alleged violation for an investigation of such conplaint and statenent
setting the appropriate renmedy, if any, pursuant to the provisions of
section one hundred ninety-six-a of this article.

b. An enployer who fails to conply wth any requirenent of this
section or any regulation published thereunder shall be deemed in
violation of this section and shall be subject to a civil penalty in
accordance with section two hundred ei ghteen of this chapter.

6. For the purposes of this section the followi ng terns shall have the
foll owi ng nmeani ngs:

a. "range of conpensation"” shall nean the m nimum and maxi rum annual
salary or hourly range of conpensation for a job, pronmotion, or transfer
opportunity that the enployer in good faith believes to be accurate at
the time of the posting of an advertisenment for such opportunity based
on factors such as relevant qualifications, the budgeted anount avail -
able for the position, applicable pay scale or conpensation nodel relied
upon by the enployer, the actual range of conpensation for those
currently holding the position or equivalent positions, or other opera-
tional considerations.

b. "employer™ shall nean:

(i) any person, corporation, limted liability conpany, association,
| abor organization or entity enploying four or nore enployees in any
occupation, industry, trade, business or service, or any agent thereof;
and

(ii) any person, corporation, limted liability conpany, association
or entity acting as an enploynent agent or recruiter, or otherw se
connecting applicants with enployers, provided that "enpl oyer" shall not
include a tenmporary help firmas such termis defined by subdivision
five of section nine hundred sixteen of this chapter.

c. "advertise" shall mean to nmake available to a pool of potential
applicants for internal or public viewing, including electronically, a
witten description of an enpl oynent opportunity.

d. "offeree" shall nean any individual with a pending offer of enploy-
nent for a job, pronotion, or transfer opportunity.

7. The provisions of this section shall not be construed or interpret-
ed to supersede or preenpt any provisions of local law, rules, or regu-
lations, or to narrow in any way the scope of the definition of wages in
subdi vi si on one of section one hundred ninety of this article.

8§ 3. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 4. This act shall take effect on the two hundred seventieth day
after it shall have becone a | aw




