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STATE OF NEW YORK

4713

2025- 2026 Regul ar Sessi ons

| N SENATE

February 12, 2025

Introduced by Sen. FAHY -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Mental Health

AN ACT to anmend the nmental hygiene law, in relation to allowi ng direct
descendants of a patient who has been deceased for a period of fifty
years or |longer to access such patient's clinical records

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 6 of subdivision (a) of section 33.16 of the
ment al hygi ene | aw, as anmended by chapter 233 of the laws of 2017, is
amended to read as foll ows:

6. (i) "Qualified person" neans any properly identified patient or
client, guardian of a person with a devel opnental disability appointed
pursuant to article seventeen-A of the surrogate's court procedure act,
or committee for an inconpetent appointed pursuant to this chapter or a
parent of an infant, or a guardian of an infant appointed pursuant to
article seventeen of the surrogate's court procedure act or other |egal-
Iy appoi nted guardian of an infant who nay be entitled to request access
to a clinical record pursuant to paragraph three of subdivision (b) of
this section, or a parent, spouse, adult child, or adult sibling of an
adult patient or client who may be entitled to request access to a clin-
ical record pursuant to paragraph four of subdivision (b) of this
section,_ or a direct descendant of a forner patient or client who has
been deceased for a period of fifty years or |onger

(ii) The comnmi ssioner of nmental health shall pronmulgate rules and
regulations to establish a process and standard of evidence according to
which individuals may present to a facility proof of direct descent from
a fornmer patient or client.

§ 2. Par agraph 5 of subdivision (b) of section 33.16 of the nental
hygi ene | aw, as amended by chapter 233 of the laws of 1991, is anended
to read as foll ows:
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5. Subject to the provisions of this subdivision and subdivision (c)
of this section, upon the witten request of any qualified person, a
facility shall furnish to such person, within a reasonable time, a copy
of any clinical record requested which the person is authorized to
i nspect pursuant to this subdivision;,_ provided, however, that nothing in
this section shall be construed as requiring that a facility retain
clinical records indefinitely or for any particular length of tinme in
anticipation of attenpted access by an individual neeting the definition
of a qualified person.

8§ 3. This act shall take effect inmediately.




