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STATE OF NEW YORK

4574-- A

2025- 2026 Regul ar Sessi ons

| N SENATE

February 7, 2025

Introduced by Sens. MY, FAHY -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Environnental Conser-
vation -- conmittee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the environnental conservation law, in relation to
enacti ng the "PFAS di scharge disclosure act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "PFAS di scharge di sclosure act".

8§ 2. Legislative intent. The legislature finds and declares the
fol | owi ng:

1. PFAS (per- and pol yfluoroal kyl substances) are a class of persist-
ent, bioaccumul ative, and toxic chenmicals which have contani nated
surface waters and groundwater in New York and across the country.

2. New York has led the nation by limting two PFAS--perfl uorooctanoic
acid (PFQA) and perfluorooctane sulfonic acid (PFOS)--in drinking water
by setting a maxi mum contami nant |evel for these two chemicals in 2020
New York has also designated twenty-three additional PFAS chemnicals as
ener gi ng contam nants under section 1112 of the public health |law, which
requires statew de drinking water testing and public notification.

3. In Decenber 2022, the Federal Environnmental Protection Agency (EPA)
publ i shed gui dance encouraging states to require pernitted industries,
Publicly Owmed Treatnment Wrks (POTW), and industrial sources sending
waste to POTW to nonitor for and disclose the presence of PFAS in
wast ewat er di scharged into waterways. The treatnent technol ogy at POTW
is not designed to renmove PFAS from wast ewater, neaning any PFAS intro-
duced to the POTW by an industrial source will pass through into the
waters of the state.

4. In 2023, the NYS Departnent of Environnental Conservation (DEC)
adopted numeric guidance values limting the acceptable amounts of PFQCA

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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and PFCOS that can be discharged into waters of the state by State Pol | u-
tant Di scharge Elimnation System (SPDES) pernittees.

5. However, DEC s permitting guidance has only applied these limts
and PFAS testing requirenents to a subset of facilities, neaning that
many potential polluters directly or indirectly discharging into the
waters of the state, including industrial sources sending waste to
POTWs, have not yet been required to test for PFAS.

6. The lack of information about the suite of PFAS chemicals currently
entering New York's waterways is a barrier to developing regulations to
protect people and the environment fromthe harnms of PFAS in our water-
ways.

7. Legislation is necessary to ensure key facilities currently
di scharging or proposing to discharge into waters in New York disclose
t he presence of these forever chenmicals to the public.

8§ 3. The environnmental conservation |law is anended by adding a new
section 17-0833 to read as fol |l ows:

§ 17-0833. PFAS discharge disclosure requirenent.

1. Definitions. As used in this section, the following terns shal
have the foll ow ng neanings:

(a) "Perfluoroalkyl and polyfluoroal kyl substances" or "PFAS' neans a
class of fluorinated organic chenicals containing at least one fully
fluorinated carbon atom

(b) "Industrial discharger" neans a facility with or seeking a SPDES
permt to discharge industrial wastewater into the waters of the state,
excludi ng general SPDES permts.

(c) "Industrial source" neans a facility introducing or seeking to
introduce industrial wastewater to a POTW for treatnment before being
di scharged into the waters of the state.

(d) "POTW neans a publicly owned treatnent works with or seeking a
SPDES pernmit to discharge sewage into the waters of the state.

(e) "Industrial wastewater" neans liquid industrial waste., including
but not limted to leachate fromsolid waste facilities.

(f) "PFAS nonitoring" mneans sanpling of industrial wastewater or
sewage fromeach outlet to deternine the concentration of PFAS present.

2. Every industrial discharger or POTW naking an application for a new
SPDES permit shall submit as part of such application the projected or
estimated results of PFAS nonitoring.

3. Al new SPDES pernmts issued to industrial dischargers or POTW
shall require such facilities to conduct PFAS nonitoring at |east quar-
terly for one year and submt the first results of such npbnitoring to
the departnent within ninety days of the commencenent of the discharge.
If any PFAS are detected during the PFAS nonitoring, at a level that the
departnent has deternmined warrants continued nonitoring pursuant to
subdi vision ten of this section, the departnent shall nodify the SPDES
permit of the industrial discharger or POTWto require quarterly PFAS
nonitoring for the duration of the pernmt term

4. Every industrial discharger or POTW seeking to renew a SPDES permt
shall, as part of its renewal application, submt PFAS nonitoring
results to the departnent not |less than one hundred eighty days prior to
the expiration of the existing SPDES pernit. |If any PFAS are detected
during the PFAS nonitoring, at a level that the departnent has deter-
mned warrants continued nonitoring pursuant to subdivision ten of this
section, the departnent shall nodify the facility's SPDES pernmt to
require quarterly PFAS nonitoring for the duration of the pernmit term

5. Any industrial discharger or POTWthat is lawfully operating under
an expired or admnistratively renewed SPDES permt shall submt PFAS
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monitoring results to the departnment within six nonths of the effective
date of this section and at | east once every five years thereafter.

6. A POTWshall require any new industrial source seeking to introduce
industrial wastewater into the POTW to conduct PFAS nonitoring and
subnmit the results of such nonitoring to the POTW and the departnent
prior to introducing industrial wastewater to the POTW

7. Every industrial source introducing industrial wastewater to a POTW
on or before the effective date of this section, and continuing to do so
after such effective date, shall conduct PFAS nonitoring quarterly for
one vear. Such industrial sources shall submit the results of PFAS noni -
toring quarterly to the POTWand the departnent and shall submit their
first nonitoring results wthin ninety days of the effective date of
this section. Any industrial source that detects any PFAS at a |evel
that the departnent has deternm ned warrants continued nonitoring pursu-
ant to subdivision ten of this section shall continue to conduct quar-
terly PFAS nonitoring and submt such results to the POTWand the
departnent .

8. Al PFAS nonitoring shall be conducted using a PFAS testing nethod
or nethods authorized by the departnent., including but not limted to
the federal environnental protection agency's nethod 1633A. The depart-
nent shall authorize additional nethods that detect nobre PFAS or PFAS at
lower levels as appropriate.

9. The departnent shall mnmake publicly available on the departnent's
website all PFAS nonitoring results submtted to the departnent by
industrial dischargers, industrial sources, and POTW, including any
results subnmitted by such facilities wthin six years prior to the
effective date of this section. The website shall be updated at | east
every six nonths with all new nonitoring results received.

10. For at least the forty PFAS that can be detected by the federa
environnental protection agency's nethod 1633A, the departnent shal
set, by rule or regulation, detection levels that warrant continued
nonitoring as required by this section. Such detection |evels shall take
into account the latest scientific evidence on the risks of PFAS expo-
sure.

8 4. This act shall take effect one year after it shall have beconme a
|l aw. Effective inmedi ately, the addition, amendment and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.




