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I ntroduced by Sen. FERNANDEZ -- read twi ce and ordered printed, and when
printed to be comritted to the Conmmttee on Health -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anend the public health law, the environmental conservation
law and the education law, in relation to air quality in schools and
student health

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 25 of the public health law is anended by adding a

newtitle 4-Ato read as foll ows:
TITLE 4-A
| NDOOR AlR QUALITY AND VAPI NG I N SCHOOLS

Section 2576. Definitions.

2576-a. Indoor air quality inspection, neasurenent and evalu-

ation program

2576-b. Vaping detectors.

2576-c. Indoor air quality nonitors.

2576-d. Best practices.

2576-e. Rules and requl ations.

8 2576. Definitions. As used in this title, the following terns shall
have the follow ng nmeanings, unless the context clearly requires other-
w se:

1. "Covered entity" neans a facility wused for (a) instruction of
elenentary or secondary students by any school district, including a
special act school district and a city school district in a city having
a popul ation of one hundred twenty-five thousand inhabitants or nore,
and (b) pre-kindergarten prograns.

2. "Hazardous substances" neans any substance listed as a substance
hazardous to the public health, safety or the environnent in regulations
promul gated pursuant to article thirty-seven of the environnental

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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conservation law and shall include |ead, radon, asbestos, formal dehyde,
and volatile organi c conpounds exceeding a specified amount as desig-

nated by the conm ssioner

3. "Vaping" neans the act of inhaling and exhaling the aerosol, often
referred to as vapor, which is produced by an e-cigarette or simlar
devi ce.

4. "Vaping detector" neans a device capable of detecting vapor from
vaping devices and which alerts people to the presence of vapor from
vapi ng devi ces.

5. "Indoor air quality nonitor" refers to equipnent that shall contin-
uously neasure in real tine the indoor air quality in schools using a
series of fixed sensors that are neither handheld nor nobile and able to
neasure at a mninumparticulate matter levels from 0.3 - 10 nicron
total volatile organic conpounds, tenperature, humdity and carbon di ox-
ide, that has been awarded performance validation by an |SO 17065
accredited certifying body in an | SO 17025 accredited | aboratory.

2576-a. lndoor air quality inspection neasurenent and eval uation
program 1. Wthin one vyear of the effective date of this title, the
departnent nmay establish an indoor air quality inspection, neasurenent
and eval uation program

2. The indoor air quality inspection, neasurenent and eval uation
program establi shed pursuant to subdivision one of this section may
require the departnment to:

(a) promulgate requlations for continuous neasurenent of indoor air
quality, inspections, evaluations, notifications and best practices to
i nprove indoor air quality in covered entities;

(b) enter into any necessary interagency agreenents to coordinate the
indoor air quality program

(c) inspect and neasure the indoor air quality and vaping detectors in
the covered entity, upon their own initiative or upon conplaint to the
departnent regarding the quality of air in the covered entity, unless
the issue or condition raised in such conplaint has been the subject of
a previous inspection by the departnment and is considered to be satis-
factorily resolved or such issue or condition has already been nade
aware to the departnment and an inspection has already been schedul ed or
conpl et ed;

(d) provide results of air quality data collected by the nonitors to
the building and district |eader;

(e) assist the covered entity in developing a reasonable plan to
inprove air quality conditions found in the inspection; and

f) devel op and i npl enent ublic education and conmunit out reach
prograns on indoor air quality and risk reduction.

3. After inspection, the departnent may prepare a report that:

(a) describes the departnent's findings;

(b) describes whether the test results exceed the indoor air guide-
lines established by the departnment or the occupational safety and
health adm nistration guidelines for indoor air quality;

(c) identifies any conditions that are contributing or could contrib-
ute to poor indoor air quality at the covered entity including, but not
limted to, carbon dioxide levels; hunm dity; evidence of nold or water
danage; evidence of hazardous substances; and excess dust; and

(d) provides guidance on steps the covered entity may take to inprove
indoor air quality.

4. A conplaint regarding the indoor air quality of a covered entity
may be in witing and sent to the departnent. The departnent may inspect
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such covered entit ursuant to paragraph (c) of subdivision two of this
section.

8 2576-b. Vaping detectors. Notwithstanding the requirenents of
section twenty-five hundred seventy-six-a of this title, beginning wth
the school vear comencing after the effective date of this title,
covered entities that have one thousand or nore students enrolled nay

install and nonitor vaping detectors within the covered entity. Vaping
detectors may be installed in all student bathroons and commbn areas in
such covered entities, in addition to any other location that the

covered entity nay determine is appropriate.

8 2576-c. Indoor air quality nonitors. Notwithstanding the require-
nents of section twenty-five hundred seventy-six-a of this title, begin-
ning with the school year commencing after the effective date of this
title, covered entities that have one thousand or nore students enrolled
may install and nonitor fixed indoor air quality npnitors wthin the
covered entity. Indoor air quality nonitors, as defined in section twen-
ty-five hundred seventy-six of this title may be fixed and installed in
all student classroons and conmon areas in such covered entities, in
addition to any other location that the covered entity nay deternmine is
appropri ate.

8 2576-d. Best practices. The departnment, in consultation with the
departnent of environnental conservation, nmay distribute a guidance
docunent of best practices for continuous indoor air quality npnitoring
systens for managing and neasuring indoor air quality at covered enti -
ties as described in this title. The departnent may use a rmanhual on
indoor air quality in covered entities developed by federal health or
environnental agencies or another state. The departnent, as deened
necessary by the conmm ssioner, may periodically review and revise such
gui dance docunent to assure that the docunent continues to represent
best practices and m ni num standards available to covered entities.

8§ 2576-e. Rules and requlations. The conm ssioner nay pronulgate rules
and requlations in consultation with the conm ssioner of environnental
conservation and the state education comrissioner to effectuate the
requirenents of this title.

8 2. Subdivision 1 of section 3-0301 of the environnental conservation
|l aw i s anended by addi ng a new paragraph ii to read as foll ows:

ii. Cooperate with the departnent of health to conplete the require-
nents of title four-A of article twenty-five of the public health | aw

§ 3. Section 305 of the education law is anmended by adding a new
subdi vision 63 to read as foll ows:

63. The conmi ssioner nay collaborate with the departnment of health to
devel op gui dance consistent with the requirenents of title four-A of
article twenty-five of the public health law and nay di ssem nate such
gui dance to every school district. The conmmissioner may also require
that each school district verify that covered entities, as defined in
title four-A of article twenty-five of the public health law are
installing and naintaining vaping detectors and indoor air quality noni-
toring.

§ 4. Section 3602 of the education |law is amended by adding a new
subdivision 6-j to read as foll ows:

6-j. a. Building aid for vaping detection and continuous indoor air
quality nonitoring. In addition to the apportionnents payable to a
school district pursuant to subdivision six of this section, the commi s-
sioner is hereby authorized to apportion to any school district addi-
tional building aid pursuant to this subdivision for its approved
expenditures in the base year for the purchase of vaping detectors and
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continuous indoor air quality nonitors required pursuant to section
twenty-five hundred seventy-six-b of the public health law and as
defined in section twenty-five hundred seventy-six of the public health
law, or other air quality, health and safety devices approved by the
conm ssioner. The comm ssioner may annually prescribe a special cost
allowance for such vaping detectors and continuous indoor air quality
nonitoring systens, and the approved expenditures may not exceed such
cost al |l owance..

b. For projects authorized to receive additional building aid pursuant
to this subdivision for the purchase, installation and maintenance of
vapi ng detectors and indoor air quality nonitoring on or after the first
day of July next succeeding the date this subdivision takes effect, such
additional aid may equal the product of (i) the building aid ratio
conputed for use in the current yvear pursuant to paragraph c of subdivi-
sion six of this section plus ten percent, except that in no case nay
this anmpunt exceed one hundred percent, and (ii) the actual approved
expenditures incurred in the base year pursuant to this subdivision
provided that the linmtations on cost allowances prescribed by paragraph
a of subdivision six of this section may not apply. The conmi ssioner nay
annual ly prescribe a special cost allowance for vaping detectors and
indoor air quality nonitoring and the approved expenditures nmay not
exceed such cost all owance.

8§ 5. This act shall take effect inmmediately.




