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the Comittee on Codes -- conmittee discharged, bill amended, ordered
reprinted as anended and recomitted to said comrittee -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said conm ttee

AN ACT to anend the executive law and the public officers law, in
relation to the sealing of certain clainms against |aw enforcenent
officers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature finds and decl ares that
it is of critical inportance that |aw enforcenent officers who dutifully
serve our comunities shall always have available to them the opportu-
nity to, anong other things, secure |oans for honeownership, pursue
further enploynent, and participate fully in the life of the comunity
in which they reside. The legislature further finds that the prospect of
their being able to do the aforenentioned is danpened by the fact that
currently, an unfounded or exonerated clai mmade against a |aw enforce-
ment officer renmains in their respective personnel record, and, absent
| anguage in their applicable collective bargaining agreenent, there
exists no nethod of recourse for themto have such clainms renoved from
their record. Unfounded clains are those clains that are nade against
law enforcenment officers that, wupon investigation, are determined to
| ack factual basis and are disnissed wthout disciplinary actions or
crimnal charges; exonerated clains are clains that are made agai nst a
| aw enforcenent officer where the alleged conduct occurred but was
determined to be lawful. It is, therefore, the intent of the |egislature
to strike a delicate bal ance between maintaining transparency regarding
previ ous conduct of |aw enforcenent officers, how police departnents
i nvestigate and adjudi cate clainms of m sconduct, and policing procedures
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nore generally, and ensuring that unfounded and exonerated clai ns nade
agai nst | aw enforcenent officers do not unjustly cast a permanent shadow
over an otherw se adnirable career in public service.

8§ 2. The executive lawis amended by adding a new section 845-f to
read as foll ows:

8§ 845-f. Sealing of certain clains against |law enforcenent officers.
1. Definitions. For purposes of this section, the follow ng terns shal
have the foll owi ng neani ngs:

(a) "Unfounded <claint shall nean any conplaint or allegation nade
against a law enforcenent officer where, upon investigation, there is a
factual basis to deternmine that the conplaint or allegation is false and
is dism ssed without disciplinary action or crimnal charges.

(b) "Exonerated <clainml shall nean any conplaint or allegation nmade
against a law enforcenent officer where the all eged conduct occurred but
was deened | awful and proper

(c) "Pending clainm shall nmean any conplaint or allegation nnde
against a |law enforcenent officer for which no final determ nation has
been nmade regarding such conplaint or allegation.

(d) "lLaw enforcenment officer" shall nmean a police officer as defined
in subdivision thirty-four of section 1.20 of the crinminal procedure
| aw.

(e) "Seal" or "sealing" shall nean the process by which records of
unfounded clains are rendered inaccessible to the public, with limted
exceptions as set forth in this section

2. Sealing of unfounded clains, exonerated clains, and pending clains.
(a) Any unfounded claimnade against a |law enforcenent officer shall be
automatically sealed upon final determ nation of unfounded status.

(b) Any exonerated claimnade against a | aw enforcenent officer shal
be automatically sealed upon final determ nation of exonerated status.

(c) Notwithstanding any other provision of lawto the contrary, pend-
ing claims shall be seal ed

3. Exceptions and access to sealed records. (a) Sealed records of
unf ounded, exonerated, or pending clainms shall remain accessible to:

(i) law enforcenent agencies for the purpose of internal investi-
gations or audits:;

(ii) the New York state attorney general's office and district attor-
neys for prosecutorial purposes, if relevant to a crimnal investi-
gation; and

(iii) the civilian conplaint review board or other authorized over-
sight bodies during an active investigation involving an officer.

b) Sealed records shall not be disclosed or nade available to the
public, nedia, or any non-authorized entities.

4. |nplenentation and responsibilities. (a) The division shall be
responsible for overseeing the inplenentation of this section, including
but not limted to:

(i) ensuring that all eligible unfounded, exonerated, or pending
clains are sealed in accordance with this section; and

(ii) maintaining a secure and confidential systemfor storing and
accessing sealed records in accordance with this section.

(b) Law enforcenent agencies shall be required to update their records
nmanagenent systens to conply with the provisions of this section and to
report conpliance to the division annually.

8 3. Paragraphs (c) and (d) of subdivision 2-b of section 89 of the
public officers Iaw, as added by chapter 96 of the laws of 2020, are
anended and three new paragraphs (e), (f) and (g) are added to read as
foll ows:




OCoO~NOUIRWN P

S. 4117--B 3

(c) any social security nunbers; [e+]

(d) disclosure of the use of an enpl oyee assi stance program nental
heal th service, or substance abuse assistance service by a person
enpl oyed by a | aw enforcenment agency as defined in section eighty-six of
this article as a police officer, peace officer, or firefighter or
firefighter/paranedic, unless such use is mandated by a |l aw enforcenent
di sciplinary proceeding that may ot herwi se be disclosed pursuant to this
article[-] .

(e) unfounded clains, as defined in paragraph (a) of subdivision one
of section eight hundred forty-five-f of the executive |aw, nade agai nst
a police officer, as defined in subdivision thirty-four of section 1.20
of the crimnal procedure |aw

(f) exonerated clains, as defined in paragraph (b) of subdivision one
of section eight hundred forty-five-f of the executive |aw, nade agai nst
a police officer, as defined in subdivision thirty-four of section 1.20
of the crimnal procedure |aw, or

(g) pending clains, as defined in paragraph (c) of subdivision one of
section eight hundred forty-five-f of the executive |aw, nade against a
police officer, as defined in subdivision thirty-four of section 1.20 of
the crimnal procedure |aw

8 4. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective imediately, the addition, anmendnent,
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.




