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AN ACT to anend the executive law, in relation to establishing applica-
tion processing and review requirenments for reprieves, comutations
and pardons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the " enmency Justice Act".

8 2. Legislative findings and intent. The |egislature hereby finds
that famlies and cormunities are frequently torn apart due to the
United States' overzeal ous |legal systemand immgration system and that
one of the predonminant tools to mtigate this issue, executive clenency,
is grossly underused. Between 2017-2020, the governor's office received
6, 405 cl emency applications while only granting 81 pardons and 14 conmu-
tations. The legislature further finds that the «clenency process is
convol uted, wunequal, and difficult to navigate with no way for appli-
cants to check the status of their application or expedite it in case of
an energency. Meanwhile, an estinmated 9,000 people, of which the over-
whelming najority are people of color, are serving life sentences while
an unprecedented pandem c ravages prisons and detention centers. A
sinmpler, nore holistic approach to granting clenency would begin to
address the systenmic injustices of the inmgration and crimnal |egal
syst ens.

8 3. The executive |law is anended by adding a new section 15-a to read
as follows:

8 15-a. Process and requirenments for considering applications and
requests for reprieves, comutations and pardons. 1. Upon receipt of an
application for a reprieve, comutation or pardon, the governor shal
provide to the applicant:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted
LBD01661-01-5



O©Coo~NoOO~wWNE

S. 394 2

a. awitten notification that the application has been received;

b. a receipt nunber that the applicant can then use to check on the
applicant's application status;

c. quidelines for supplenenting the application with additional or
updated i nformation; and

d. an electronic or witten notification when a decision is nmade on
the application.

2. a. The application for a reprieve, comutation or pardon shal
include a section allowi ng applicants to describe an urgent need for the
reprieve, comrutation or pardon. For the purposes of this section, an
"urgent need" shall include, but not be linited to, a pending deporta-
tion proceeding or final deportation order, hunmnitarian concerns,
health i ssues and the aging status of the applicant.

b. Applicants are pernmitted to update an application to indicate
ur gent need due to changed circunstances following the initia
subm ssion of the application.

3. The governor shall issue a decision on applications indicating
urgent need within ninety days from the date the applicationis
received. Al other applications shall be granted or denied, or contin-
ued within one year fromthe date that the application is received. Al
applicants shall receive witten notification of any such action taken
on the application. Continued applications shall be left open to all ow
applicants to submt further supporting materials according to qguide-
lines provided to the applicant by the governor.

8§ 4. Section 17 of the executive |aw, as added by chapter 545 of the
laws of 1971, is anended to read as foll ows:

§ 17. CGovernor to [eomhi-cate—anndally—to—legistatre—reprieves—

reports to the legislature on a quarterly basis regarding reprieves,
conmut ati ons and pardons. 1. The governor shall submit a report to the
legislature on a quarterly basis regarding reprieves, conmutations and
par dons.

2. Such report shall include

a. The nunber of applications for reprieves, conmutations and pardons
subm tted pursuant to section fifteen-a of this article; and

b. If a reprieve, comutation or pardon was granted: (i) the date of
the commutation, pardon or reprieve; and (ii) the age, gender, race and
ethnicity of the approved applicant; or

c. |If areprieve, comutation or pardon was denied, the age, gender
race and ethnicity of the denied applicant.

3. Such reports shall not include any personally identifiable informa-
tion about applicants.

4. The reports required by this section shall be published on a
publicly accessible website.

§ 5. This act shall take effect on the sixtieth day after it shal
have becone a |law and shall apply to applications for reprieves, comu-
tations and pardons received before, on or after the effective date of
this act. Effective imedi ately, the addition, anmendnent and/or repea
of any rule or regulation necessary for the inplementation of this act
on its effective date are authorized to be nade on or before such date.




