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STATE OF NEW YORK

3909

2025- 2026 Regul ar Sessi ons

| N SENATE

January 30, 2025

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the crimnal procedure law and the executive law, in
relation to enacting the "New York State Phoenix Act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "New York
St at e Phoeni x Act".

8 2. Legislative findings. The legislature finds and declares all of
t he foll ow ng:

1. Donestic violence is a pattern of coercive behavior and tactics
used by soneone against their intinate partner in an attenpt to gain or
mai ntai n power and control and types of abuse can include physical
sexual , enotional, psychological, technological and econom c abuse or
threats of actions.

2. On average, one in three wonen and one in four nen in the United
States experience rape, physical violence, or stalking by an intinate
partner in their lifetine.

3. Between six percent and fourteen percent of male offenders of
donestic viol ence and between 23 percent and 37 percent of fenal e offen-
ders of donestic violence report they had been physically or sexually
abused before the age of 18.

4. When donestic violence occurs in New York state, the time victins
have to report the incident to law enforcenment to initiate crimnal
proceedi ngs vari es depending on the type of crinme comitted.

5. Research denonstrates that survivors of domestic violence who were
hesitant to call Ilaw enforcenent frequently cite fear of reprisal
eviction, arrest, enbarrassnent, inmgration status and fear of |o0sing
custody of their children as reasons for their hesitation.

6. Due to systemic racism which affects social structures, |aws and
policies, Black nen and Bl ack wonmen experience donestic violence at

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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hi gher rates than other conmunities. Due to distrust in government agen-
cies or |law enforcenent due to years of discrimnation and abuse, Bl ack
victinms experiencing donestic violence are less likely to call |aw
enforcenment due to fears of their partner being brutalized or killed by
the police. On average, Black men are 2.5 tinmes nore likely to be killed
by police than white nmen, and Bl ack wonen are 1.4 tinmes nore likely to
be killed by police than white wonen.

7. Black wonen who report crinme to | aw enforcenent are nore likely to
be crimnalized, prosecuted and incarcerated while trying to navigate
and survive the conditions of violence in their lives. Conpared to other
groups, Black wonmen are 80% nore likely to be convicted of killing their
abusi ve partner when defendi ng thensel ves from abuse.

8. Law enforcenent officers often have initial contact with victins of
donestic violence and such response should be viewed as a serious cal
for service and an opportunity to provide |life-saving engagenment with
victinms and connection to conmmunity-based supportive services.

9. It is the intent of the legislature to allow for victinms of dones-
tic violence to seek justice by extending the statute of limtations for
reporting famly offenses to | aw enforcenent.

10. It is the intent of the legislature to ensure | aw enforcenent
personnel receive conprehensive survivor-centered, trauma- i nf or ned
training that is culturally sensitive and appropriate for diverse commu-
nities.

8 3. Subdivision 3 of section 30.10 of the crimnal procedure lawis
anended by adding a new paragraph (i) to read as foll ows:

(i) A prosecution of a felony famly offense defined in subdivision
one of section 530.11 of this chapter with a period of limtation of
less than ten years may be commenced within ten years of the commission
thereof. A prosecution of a m sdeneanor famly offense defined in subdi-
vision one of section 530.11 of this chapter with a period of limtation
of less than five years may be comenced within five years of the
comm ssion thereof.

8 4. Section 214-b of the executive |law, as anmended by chapter 432 of
the laws of 2015, is amended to read as foll ows:

8§ 214-b. Family offense intervention. The superintendent shall, for
all menbers of the state police including new and veteran officers,
devel op, mmintain and disseninate, in consultation with the state office
for the prevention of donestic violence and the New York state coalition
against donmestic violence, witten policies and procedures consi stent
with article eight of the fam |y court act and applicabl e provisions of
the crimnal procedure and donestic relations |aws, regarding the inves-
tigation of and intervention in incidents of famly offenses. The wit-
ten policies and procedures shall include a brief current and historical
context on communities of color inpacted by incarceration and viol ence,
enforcement of crinminal laws in famly offense situations, availability
of civil renmedies and community resources, and protection of the victim
Such policies and procedures shall make provision for education and
training in the interpretation and enforcenent of New York's famly
of fense laws, including but not limted to:

(a) techniques for handling incidents of fanmily offenses that mnimze
the likelihood of injury and pronote the safety of all individuals at
the scene, including officers. These techniques shall include, but are
not limted to, the foll ow ng:

(i) nmethods for ensuring victiminterviews occur in a trauma-inforned
manner _and are conducted beyond the presence of other involved parties
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and with appropriate sound barriers to prevent the conversation from
bei ng over heard:

(ii) intake and recording of victimstatenments, and the pronpt trans-
| ation of such statenents if made in a | anguage other than English, in
accordance w th [subdiwvsien—{e)y] paragraph (iv) of this [seetion]
subdi vi si on, on a standardi zed "donestic viol ence incident report fornt
promul gated by the state division of crimnal justice services in
consultation with the superintendent and with the state office for the
preventi on of donestic violence, and the investigation thereof so as to
ascertain whether a crime has been committed against the victim by a
menber of the victims famly or household as such terns are defined in
section eight hundred twelve of the famly court act and section 530.11
of the crimnal procedure |aw,

[(B3] (iii) the need [{for—mrpdiateinterventionintamly—oifenses]
to respond to every donestic incident as a serious call for service and
to immediately intervene, as appropriate including the arrest and
detention of alleged offenders, pursuant to subdivision four of section
140.10 of the crimnal procedure law, and notifying victinms of their
crimmnal and civil rights in their native language, if identified as
other than English, in accordance with [subdirdsi-on—{ec)] paragraph (iv)
of this [seetion] subdivision, including but not limted to inmediately
providing the victimwith the witten notice provided in subdivision six
of section 530.11 of the crimnal procedure |aw and subdivision five of
section eight hundred twelve of the famly court act[-];_and

[e—Fhe] (iv) the superintendent, in consultation with the division
of crimnal justice services and the office for the prevention of dones-
tic violence shall determine the |anguages in which such translation
required by [subeivisien—=a)] paragraph (ii) of this [seetien] subdivi-
sion, and the notification required pursuant to [subdirtdsienr—{b)}] para-

graph (iii) of this [seetien] subdivision, shall be provided. Such
determnation shall be based on the size of the New York state popu-

| ation that speaks each | anguage and any other relevant factor. Such
witten notice required pursuant to [subdiH-sieon—b)] paragraph (iii) of
this [seetdorn] subdivision shall be nade available to all state police
officers in the state[-] .

(b) case law and definitions of donestic violence and the tactics
commonly used by one party to induce fear in another party, including
verbal ., enptional, psychological. economc, physical, technol ogical
coercive and sexual abuse, and nonitoring of a partner's |location and
activities;

(c) relevant statutes and case law involving |law enforcenent's inves-
tigation and intervention of cases involving famly offenses and court-
i ssued orders of protection, including assessing the imrediate safety
and welfare of all occupants at the location, including children; iden-
tifying the presence of any firearns in the household; and laws and
protocols pertaining to the search and seizure of firearns in plain
sight or discovered pursuant to a consensual or |awful search;

(d) the increased risk posed to victinse and children after police
intervention;

(e) the legal rights of, and renedies available to, victins of famly
of fenses, including the right to seek justice in either a civil or crim
inal court or in both;

(f) the process for docunenting the conplete history of the parties
abusive tactics and coercive control behaviors, collection of evidence
and docunentation of the investigation., including requests by victins to

not be recorded on body caneras;
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(g) the disproportionate |evels of violence experienced by communities
of color, particularly wonen, and data regarding rates of physica
vi ol ence, psychol ogi cal abuse, sexual violence and honici de experienced
by such comunities in conparison to other comunities;

(h) the disproportionate involvenent of comunities of color with the
crimnal justice systemand racial profiling, and trends in rates of
incarceration for such conmunities;

(i) the culturally specific ways donestic violence can be perpetrated
and the need for |aw enforcenent to consider the cultural background and
uni que issues facing parties when investigating and responding to inci-
dents involving fanmly offenses; and

(j) comunity-based resources and services available to parties
involved in famly offense situations.

8 5. Paragraph (f) of subdivision 3 of section 840 of +the executive
law, as anended by chapter 432 of the | aws of 2015, is amended to read
as foll ows:

(f) Develop, maintain and dissemnate, in consultation with the state
office for the prevention of donestic violence and the New York state
coalition against donestic violence, witten policies and procedures and
a course or courses of instruction consistent with article eight of the
fam ly court act and applicable provisions of the crimnal procedure and
donmestic relations |laws, regarding the investigation of and intervention
by new and veteran police officers in incidents of fam |y offenses.
Such courses of instruction and policies and procedures shall nake
provi sions for education and training in the interpretation and enforce-
ment of New York's family offense | aws, including but not Iimted to:

(1) techniques for handling incidents of famly offenses that mnimze
the likelihood of injury and pronpte the safety of all individuals at
the scene, including officers. These techniques shall include, but are
not limted to, the follow ng:

(i) nmethods for ensuring victiminterviews occur in a trauma-inforned
manner and are conducted beyond the presence of other involved parties
and with appropriate sound barriers to prevent the conversation from
bei ng over heard:

(ii) intake and recording of victimstatenents, and the pronpt trans-
lation of such statements if made in a | anguage ot her than English, in
accordance wth [subparagraph—three] clause (iv) of this [paragraph]
subpar agraph, on a standardi zed "donestic viol ence incident report fornt
promul gated by the division of crimnal justice services in consultation
with the superintendent of state police, representatives of |ocal police
forces and the state office for the prevention of donestic violence, and
the investigation thereof so as to ascertain whether a crine has been
commtted against the victimby a nenber of the victims famly or
household as such terns are defined in section eight hundred twel ve of
the famly court act and section 530.11 of the crinminal procedure |aw,
[ and

] (1ii) the need [feor—wwediate—intervention—infamly—-offenses] to
respond to every donestic incident as a serious call for service and to
imediately intervene, as appropriate, including the arrest and
detention of alleged offenders, pursuant to subdivision four of section
140.10 of the crimnal procedure law, and notifying victinms of their
crimnal and civil rights, in their native |anguage, if identified as
ot her than English, in accordance with [subparagraph—three] clause (iv)
of this [paragraph] subparagraph, including but not linmted to inmre-
diately providing the victimwith the witten notice required in subdi-
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vision six of section 530.11 of the crimnal procedure | aw and subdi vi -
sion five of section eight hundred twelve of the famly court act; and

[35] (iv) determine, in consultation with the superintendent of state
police and the office for the prevention of donestic violence, the
| anguages in which such translation required by [subparagraph—one]
clause (ii) of this [paragaph] subparagraph, and the notification
requi red by [subparagraph—twe] clause (iii) of this [paragraph] subpara-
graph, shall be provided. Such determ nation shall be based on the size
of the New York state popul ation that speaks each | anguage and any ot her
relevant factor. Such witten notice required pursuant to [subparagraph
twe] clause (iii) of this [paragraph] subparagraph shall be nade avail -
able to all local |aw enforcenent agencies throughout the state. Nothing
in this |[paragraph] subparagraph shall prevent the council from using
the determi nati ons made by the superintendent of state police pursuant
to paragraph (iv) of subdivision [&s] (a) of section two hundred four-
teen-b of this chapter;

(2) case law and definitions of donestic violence and the tactics
commonly used by one party to induce fear in another party, including
verbal, enptional, psychological, economc, physical, technol ogical
coercive and sexual abuse, and nonitoring of a partner's location and
activities;

(3) relevant statutes and case law involving |aw enforcenent's inves-
tigation and intervention of cases involving famly offenses and court-
issued orders of protection, including assessing the immediate safety
and welfare of all occupants at the location, including children; iden-
tifying the presence of any firearns in the household; and laws and
protocols pertaining to the search and seizure of firearns in plain
sight or discovered pursuant to a consensual or |awful search;

(4) the increased risk posed to victinse and children after police
intervention;

(5) the legal rights of, and renedies available to, victins of famly
of fenses, including the right to seek justice in either a civil or crim
inal court or in both;

(6) the process for docunenting the conplete history of the parties
abusive tactics and coercive control behaviors, collection of evidence
and docunentation of the investigation, including requests by victins to
not be recorded on body caneras;

(7) the disproportionate levels of violence experienced by conmunities
of color, particularly wonen, and data regarding rates of physica
vi ol ence, psychol ogi cal abuse, sexual violence and honi ci de experienced
by such communities in conparison to other conmunities;

(8) the disproportionate involvenent of conmmunities of color with the
crimnal justice system and racial profiling, and trends in rates of
incarceration for such conmnities;

(9) the culturally specific ways donestic violence can be perpetrated
and the need for |law enforcenent to consider the cultural background and
uni que issues facing parties when investigating and responding to inci-
dents involving famly offenses; and

(10) comunity-based resources and services available to parties
involved in fanily offense situations.

8 6. This act shall take effect on the first of January next succeed-
ing the date upon which it shall have become a law, provided that
section three of this act shall apply to crimes comritted on or after
such date and to crinmes for which the statute of limtations that was in
effect prior to such date has not el apsed as of such date.




