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Transportation

AN ACT to anend the vehicle and traffic law and the penal law, in
relation to the ignition interlock program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The |legislature hereby finds and
decl ares:
1. In 2009, New York adopted "Leandra's Law' to require, as a condi-

tion of sentence, that all individuals convicted of the crinme of driving
while intoxicated install an ignition interlock device (I1D) for a spec-
ified time in any vehicle they own or operate. Fifteen years |ater,

despite the mandate, only three in ten offenders actually install an
11D

2. In addition, although the penalty nodel based predom nantly on
license revocation persists, far too many of fenders continue to drive
even after losing their |license privilege, and a significant nunber of
t hem continue to drive under the influence of alcohol. The consensus
anong hi ghway safety experts is that well over fifty percent, and as
many as eighty percent, of revoked drivers continue to drive while unli-
censed.

3. 1IDs are designed to do two things: (1) protect the public by
preventing drunk driving events; and (2) alter driver behavior to reduce
reci di vism Numerous studies have shown |IDs to be overwhel mingly effec-
tive on both counts:

(a) Public safety. Between Decenber 1, 2006 and Decenber 31, 2020, II1D
installation stopped 3.8 nmillion drivers nationally from attenpting to
drive while legally intoxicated (.08+) and foiled an additional 25.4
mllion drivers fromattenpting to drive after consum ng enough al coho
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to trigger the 11D s set point. Over the sanme time period in New York -
even despite the poor conpliance rate - |1Ds prevented nore than 111, 000
legally drunk drivers and foiled an additional 439,427 attenpts by
convi cted drunk drivers who attenpted to start a vehicle after consum ng
al cohol

(b) Reduced recidivism A 2016 University of Pennsylvania study found
that al cohol-related fatalities decreased by 15%in states with all-of-
fender interlock laws. Simlarly, a 2016 California study concluded that
ignition interlock devices are seventy-four percent nore effective in
reducing DW recidivismthan |icense suspension alone during the first
six nmonths after conviction and forty-five percent nore effective over
the course of a year

4. Gven the enpirical data that favors the use of the IID as a condi -
tion of sentence, either in conjunction with or instead of |icense revo-
cation, the legislature finds that New York has fallen significantly
behind other states that wutilize |IDs to pronmpte public safety and
support rehabilitative efforts. Accordingly, the Ilegislature declares
that to further advance public safety, New York nust adopt best prac-
tices consistent with the data for nodel use of the ignition interlock
device as a proven nethod for saving lives and pronoting rehabilitation

g8 2. Par agraph (c) of subdivision 1 of section 1193 of the vehicle
and traffic law, as anended by chapter 169 of the laws of 2013, and
subparagraph (ii-a) as added by chapter 191 of the laws of 2014, is
amended to read as foll ows:

(c) Felony offenses. (i) A person who operates a vehicle (A) in
violation of subdivision two, two-a, three, four or four-a of section
el even hundred ninety-two of this article after having been convicted of
a violation of subdivision two, two-a, three, four or four-a of such
section or of wvehicular assault in the second or first degree, as
defined, respectively, in sections 120.03 and 120.04 and aggravated
vehi cul ar assault as defined in section 120.04-a of the penal |aw or of
vehi cul ar mansl aughter in the second or first degree, as defined,
respectively, 1in sections 125.12 and 125.13 and aggravated vehi cul ar
homi ci de as defined in section 125.14 of such law, within the preceding
ten years, or (B) in violation of paragraph (b) of subdivision two-a of
section el even hundred ninety-two of this article shall be guilty of a
class E felony, and shall be punished by a fine of not |ess than one
t housand dollars nor nore than five thousand dollars or by a period of
imprisonment as provided in the penal law, or by both such fine and
i mpri sonment .

(ii) A person who operates a vehicle in violation of subdivision two,
two-a, three, four or four-a of section eleven hundred ninety-two of
this article after having been convicted of a violation of subdivision
two, two-a, three, four or four-a of such section or of vehicular
assault in the second or first degree, as defined, respectively, in
sections 120.03 and 120.04 and aggravated vehicul ar assault as defined
in section 120.04-a of the penal |aw or of vehicul ar nansl aughter in the
second or first degree, as defined, respectively, in sections 125.12 and
125. 13 and aggravat ed vehi cul ar homi cide as defined in section 125.14 of
such law, twice within the preceding ten years, shall be gquilty of a
class D felony, and shall be punished by a fine of not less than two
t housand dollars nor nore than ten thousand dollars or by a period of
i mprisonment as provided in the penal law, or by both such fine and
i mprisonnent.

(ii-a) A person who operates a vehicle in violation of subdivision
two, two-a, three, four or four-a of section eleven hundred ninety-two
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of this article after having been convicted of a violation of subdivi-
sion two, two-a, three, four or four-a of such section or of vehicular
assault in the second or first degree, as defined, respectively, 1in
sections 120.03 and 120.04 and aggravated vehicul ar assault as defined
in section 120.04-a of the penal |aw or of vehicul ar mansl aughter in the
second or first degree, as defined, respectively, in sections 125.12 and
125. 13 and aggravated vehi cul ar hom cide as defined in section 125.14 of
such law, three or nore times within the preceding fifteen years, shal
be gquilty of a class D felony, and shall be punished by a fine of not
| ess than two thousand dollars nor nore than ten thousand dollars or by
a period of inprisonnent as provided in the penal |law, or by both such
fine and inprisonnent.

[ I . the L : T . ST

Hhis—sestion]

8§ 3. Paragraph (g) of subdivision 1 of section 1193 of the vehicle and
traffic I aw, as anended by section 57 of part A of chapter 56 of the
| aws of 2010, is amended to read as follows:

(g) Condition of probation and conditional discharge; ignition inter-

|l ock device requirenents; alternative sentence authorized. (1) Defi-
nitions. For the purposes of paragraphs (g) through (m of this subdivi-
sion., the terns defined in subdivision one-a of section eleven hundred
ni nety-eight of this article shall be applicable.

(2) Ignition interlock device; sentence. In additionto the inposi-
tion of any fine or period of inprisonment as set forth in this subdivi-
sion and to any license sanction inposed pursuant to subdivision two of
this section, the court shall sentence such person convicted of, or
adjudicated a youthful offender for, a violation of subdivision two,
two-a, three or four-a of section eleven hundred ninety-two of this
article to a period of probation or conditional discharge, the condi-
tions of which shall include the foll ow ng:

(i) an express prohibition on the operation of any notor vehicle with-
out a functioning ignition interlock device froma qualified manufactur-
er for a period of twelve nonths or |onger. pursuant to the requirenents
of this paragraph and paragraph (c) of subdivision one-a of this
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section, and which shall run concurrently with any period of |icense
sanction; and
(ii) such person shall install and maintain in accordance with the

provi sions of section eleven hundred ninety-eight of this article, an
ignition interlock device in any notor vehicle operated by such person
for a period of twelve nonths or longer as set forth in subparagraph
four of this paragraph, including the one hundred eighty days after a
license has been restored; provided, however, a certificate of
conpletion certifying that such person has operated such notor vehicle
free of any events as set forth in paragraph (j) of this subdivision for
a period of one hundred twenty consecutive days after the restoration of
the operator's license, shall be deened to have satisfied the conditions
of probation or conditional discharge relating to the ignition interlock
requirenents set forth in this paragraph. The period of interlock

restriction shall comence on the date that such ignition interl ock
devi ce shall have been installed.
(3) Ignition interlock device; alternative sentence. Not wi t hst andi ng

the provisions of subparagraph two of this paragraph and subdivi sion two
of this section relating to |license sanctions, a court nay, upon notion
of the defendant, inpose an alternative sentence upon such person
convicted of, or adjudicated a youthful offender for, a violation of
subdi vision two, two-a, three or four-a of section eleven hundred nine-
ty-two of this article, a period of probation or conditional discharge,
the conditions of which shall include the follow nag:

(i) a conditional waiver of the license sanction provisions of subdi-
vision two of this section;

(ii) an express prohibition fromoperating any vehicle without a func-
tioning ignition interlock device for a period of twelve nonths or |ong-
er pursuant to the requirenents of this paragraph and paragraph (c) of
subdi vi sion one-a of this section; and

(iii) an order that such person install and mnmaintain, in accordance
with the provisions of section eleven hundred ninety-eight of this arti-
cle, an ignition interlock device in any notor vehicle owned or operated
by such person for a period of twelve nonths or longer, as set forth in
subparagraph four of this paragraph; provided, however, a certificate of
conpletion certifying that such person has operated the notor vehicle
free of any events as set forth in paragraph (j) of this subdivision for
a period of three hundred consecutive days shall be deened to have
satisfied the conditions of probation or conditional discharge relating
to the ignition interlock requirenents as set forth in this paragraph
The period of interlock restriction shall commence on the date that such
ignition interlock device shall have been installed. The alternative
sentence set forth herein nay be revoked by the court for cause. This
sentence not be inposed on any offender who is subject to the additiona
penalties set forth in paragraph (a) or (b) of subdivision one-a of this
section or who shall have also been convicted of a violation of any
provision of article one hundred twenty or one hundred twenty-five of
the penal law involving the operation of a nptor vehicle.

(4) License restoration. When a sentence s inposed pursuant to
subparagraph two or three of this paragraph. in no event shall the
conmni ssioner restore the |license of any such person until the comms-

sioner receives a certificate of conpletion certifying that such person
has operated the notor vehicle free of any events set forth in paragraph
(j) of this subdivision for the applicable tinme periods inposed pursuant
to subparagraphs two and three of this paragraph. Non-conpliance wth
the ignition interlock requirenents set forth in paragraph (j) of this
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subdi vi sion shall cause the respective period of operation to reset from
the date of any such violation.

(h) Driving while ability inpaired by alcohol: ignition interlock
devi ce requirenent. Notwi thstanding any other provision of law to the
contrary, when a person is charged with a violation of subdivision two,
two-a, three, or four-a of section eleven hundred ninety-two of this
article and a plea of qguilty shall have been entered in satisfaction of
such charge to a violation of subdivision one of section eleven hundred
ninety-two of this article, and the person has either: (1) had a prior
conviction for a violation of any provision of section eleven hundred
ninety-two of this article within the previous ten years; (2) registered
a BAC of .13 or nore; (3) has refused to submit to a chenical test of
bl ood, breath, urine or saliva pursuant to the provisions of section
el even hundred ninety-four of this article, or (4) the underlying charge
involved the conbined use of drugs and alcohol, the conditions of such
plea shall include an express prohibition on the operation of any notor
vehicle wthout a functioning ignition interlock device for a period of
six nonths, and which shall run concurrently with any period of [|icense
sanction, and that such person shall install and naintain an ignition
interlock device for a period of not less than six nonths on any notor
vehicle owned or operated by such person. |If the court accepts the plea
to the reduced charge. the court shall sentence such person to a condi-
tional discharge which shall include such requirenent in addition to any
fine required by this article and any other condition authorized by |aw
or otherw se inposed by the court. A certificate of conpletion certify-
ing that such person has operated the notor vehicle free of any events
as set forth in paragraph (j) of this subdivision for a period of ninety
consecutive days after the date of installation, shall be deened to have
satisfied the conditions of such plea relating to the ignition interlock
requirenents set forth in this paragraph. The period of interlock
restriction shall be deenmed to comence fromthe date such ignition
interl ock device shall have been installed. If such personis found to
have violated the terns of the use of such ignition interlock device as
set forth in paragraph (j) of this subdivision, such ninety day period
shall reset fromthe date of any such violation.

(i) Permanent revocation; ignition interlock requirenent. A person
subject to a pernanent |icense revocation pursuant to a provision of
this chapter or any rule pronulgated pursuant to this chapter, when the
underlying basis for the pernanent revocation relates to two or nore
violations of section eleven hundred ninety-two of this article and/or
refusal to subnmit to a chenmical test pursuant to section eleven hundred
ninety-four of this article, such person shall be entitled to apply to
the conm ssioner for a post-revocation conditional license provided that
the person has not within the past twenty-five years been convicted of a
violation of article one hundred twenty or article one hundred twenty-
five of the penal lawrelated to the operation of a notor vehicle, and
the person has been subject to a license revocation for not less than
five years and has not, during that period, been convicted of a
violation of this chapter regarding the operation of a notor vehicle.
Upon application, the conmm ssioner shall provide such applicant with a
post -revocation conditional |icense subject to the followi ng conditions:

(1) subnission of proof that all sanctions inposed as a result of the
previous convictions have been satisfied, including but not limted to,
conpletion of the inpaired driving program and/or proof of rehabilita-
tive effort, where either or both are required, paynent of all fines and
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mandat ory surcharges, and paynent of any restitution required as a
result of such convictions;

(2) an express prohibition on the operation of any notor vehicle with-
out a functioning ignition interlock device for a period of twenty-four
nonths as set forth in this paragraph; and

(3) such person shall install and maintain in accordance wth the
provisions of section eleven hundred ninety-eight of this article, an
ignition interlock device in any notor vehicle owned or operated by such
person, for a period of twenty-four nonths. Were all other conditions
or the sentence have been satisfied pursuant to subparagraph one of this
paragraph, there shall be a rebuttable presunption of rehabilitation for
the purpose of petitioning the conm ssioner for restoration of the oper-
ator's license to operate a notor vehicle upon a certificate of
conpletion certifying that such person has operated such notor vehicle
free of any violations of this chapter, excepting violations related to
standi ng, stopping or parking, and has been free of any events set forth
in paragraph (j) of this subdivision during the post-revocation condi-
tional license period. A violation of section five hundred el even of
this chapter, any provision of section eleven hundred ninety-two of this
article, or refusal to subnmit to a chenmical test pursuant to section
eleven hundred ninety-four of this article during the post-revocation
conditional license period will result in imediate revocation of such
license subject to the rules of the conm ssioner. The period of inter-
lock restriction shall commence on the date that such ignition interlock
devi ce shall have been installed.

(j) Non-conpliance with ignition interlock requirenents. For purposes
of paragraphs (g). (h) and (i) of this subdivision, the follow ng events
shall be deened to be non-conpliant with the ignition interlock device
requirenents:

(1) any violation of the provisions set forth in subdivision nine of
section eleven hundred ninety-eight of this article regarding circum
venting or tanpering with an ignition interlock device or operating a
vehicle without a functioning interlock device, regardless of the under-
lving basis for the ignition interlock requirenent; or

(2) a certified violation on a form provided by the division of crimni-
nal justice services that such person has:

(i) attenpted to start a vehicle when the start-up test resulted in a
bl ood al cohol concentration level of at or above the set point of .025,
unless a subsequent test perforned within ten mnutes thereafter regis-
ters a blood al cohol concentration level lower than the set point and

the digital i mage provided confirns that the sane person provided both

sanpl es;
(ii) mssed any randomtest, unless a review of the digital innge

confirms that such vehicle was not occupied by the driver at the tine of
the m ssed test;

(iii) failed any random test or re-test., unless a subsequent test
performed within ten mnutes registers a blood alcohol concentration
level below the set point of .025, and the digital inmage confirns that
the sane person provided both sanples; or

(iv) failed to appear at the installation/service provider for instal-
lation or for a service visit when required for nmintenance, repair,
calibration, nonitoring, inspection, or replacenent of such device. Wen
applicable, a certificate of non-conpliance shall be acconpanied by a
cont enporaneous digital inmage verifying the identity of the violator.

(k) Duration of ignition interlock requirenent. In any case set forth
in this subdivision where the period of the ignition interlock require-
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nent exceeds the period of probation or conditional discharge, and the
court has not otherwi se extended its jurisdiction over the matter, it
shall remain in full force and effect subject to the administrative
jurisdiction of the conmi ssioner and any rule pronul gated by the comnm s-
sioner to effectuate the provisions of this subdivision.

(1) lgnition interlock device requirenents; terns of inprisonment.
When a sentence inposed pursuant to this subdivision includes a term of
inprisonment, the satisfaction of such termof inprisonnent shall not
reduce or otherwise limt the requirenents set forth in paragraph (g) of
this subdivision

(m A person who has successfully satisfied the ignition interlock
requirenents set forth in paragraph (g) or (h) of this subdivision shal
no longer be subject to the provisions of section eleven hundred nine-
ty-nine of this article relating to the driver responsibility assessnent
and any fee paid by such person pursuant to such section shall be
returned by the conm ssioner upon satisfactory proof of conpliance.

(n) The office of probation and correctional alternatives shall recom
mend to the commissioner of the division of crimnal justice services
regul ati ons governing the nmonitoring of conpliance by persons ordered to
install and maintain ignition interlock devices to provide standards for
moni tori ng by departnents of probation, and options for nonitoring of
conpliance by such persons, that counties may adopt as an alternative to
moni toring by a departnment of probation.

8§ 4. Paragraph (c) of subdivision 1-a of section 1193 of the vehicle
and traffic |l aw, as amended by chapter 669 of the laws of 2007, is
anended to read as foll ows:

(c) A court sentencing a person pursuant to paragraph (a) or (b) of
this subdivision shall: (i) order, as a condition of such sentence, the
installation of an ignition interlock device approved pursuant to
section el even hundred ninety-eight of this article in any notor vehicle
owned or operated by the person so sentenced. Such devices shall remin
installed during any period of |icense revocation required to be inposed
pursuant to paragraph (b) of subdivision two of this section, and, upon
the term nation of such revocation period, for an additional period as
determned by the court or as otherwi se provided in paragraph (g) of
subdi vision one of this section; and (ii) order that such person receive
an assessment of the degree of their alcohol or substance abuse and
dependency pursuant to the provisions of section el even hundred ninety-
eight-a of this article. Were such assessnment indicates the need for
treatment, such court is authorized to inpose treatnent as a condition
of such sentence except that such court shall inpose treatnent as a
condition of a sentence of probation or conditional discharge pursuant
to the provisions of subdivision three of section eleven hundred nine-
ty-eight-a of this article. Any person ordered to install an ignition
i nterlock device pursuant to this paragraph shall be subject to para-
graph (g) of subdivision one of this section and the provisions of
subdi vi sions four, five, seven, eight and nine of section el even hundred
ni nety-eight of this article.

§ 5. Subdivisions 1, 2, 3, 4 and 5 of section 1198 of the vehicle and
traffic law, subdivisions 1, 2, 3, 4 and paragraph (a) of subdivision 5
as amended by chapter 496 of the laws of 2009, paragraph (a) of subdivi-
sion 4 as amended by chapter 169 of the laws of 2013, and subdivision 5
as anmended by chapter 669 of the |aws of 2007, are anended and a new
subdivision 1-a is added to read as foll ows:

1. Applicability. The provisions of this section shall apply through-
out the state to each person required or otherw se ordered by a court as
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a condition of sentence, plea, probation or conditional discharge, which
shall prohibit the operation of a notor vehicle without a functioning
ignition interlock device and requires such person to install and [eper
ate] nmmintain an ignition interlock device in any vehicle [which-the—-or
she—ewns—or—operates] owned or operated by such person.

1-a. Definitions. For the purposes of this section and subdivision one
of section eleven hundred ninety-three of this article, the follow ng
ternms shall have the foll ow ng neanings:

(a) The term "bl ood al cohol concentration" or "BAC' shall nean the
wei ght anmount of alcohol contained in a unit volune of blood, neasured
as grans ethanol/one hundred mlliliters blood, and expressed as %
BAC.

(b) The term "certificate of conpletion" shall nean a docunent issued
by the nonitor after the conclusion of the ignition interlock period set
by the crimnal court, including any extensions or nodifications as
may have subsequently occurred which shows ei t her satisfactory
conpletion of the ignition interlock condition or a change by the court
in a pre-sentence order no longer requiring the need for a device, or a
change in the conditions of probation or conditional discharge no
longer requiring the need for a device after conpletion of the ignition
interlock period as set forth in section eleven hundred ninety-three of
this article.

(c) The term "circunvent"” shall nean to request., solicit or allow
any other person to blowinto an ignition interlock device or to start
a notor vehicle equipped with the device, for the purpose of providing
the operator whose driving privileges is so restricted with an oper-
able notor vehicle, or to blowinto an ignition interlock device or
start a notor vehicle equipped with the device for the purpose of
providing an operable notor vehicle to a person whose driving priv-
ilege is so restricted or to tanper with an operable ignition interl ock
devi ce.

(d) The term "county" shall nean every county outside of the <city of
New York, and the city of New York as a whole.

(e) The term "division" shall nean t he di vi si on of crimnal
justice services.

(f) The term "drinking driver progranmi or "inpaired driver progrant
shall nean an al cohol and drug rehabilitation program established pursu-
ant to section eleven hundred ninety-six of this article.

(g) The term"failed tests" shall nean a start-up re-test or roll-
ing re-test at or above the set point, or a mssed rolling re-test.

(h) The term"ignition interlock nonitor" or "npnitor" shall nean
the local probation departnent where the operator is under interim
probation supervision or probation or any person or entity designated in
the county's ignition interlock programplan for any operator granted
condi tional discharge or otherwise required to install an ignition
interlock device who nonitors conpliance with the provisions of this
section and the concurrent reqgulations related thereto.

(i) The term"installation/service provider" shall nean an _entity
located in the state approved by a qualified manufacturer that installs,
services, and/or renpves an ignition interlock device.

(J) The term"operator"” shall nean a person who is subject to instal-
lation of an ignition interlock device arising from a charge or
conviction under this article or the penal law, where a violation of
this article is an essential elenent thereof, or arising froma youth-
ful adjudication of any such offense.
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(k) The term "owned or operated" shall refer to a vehicle owned by the
person required by a court to install an ignition interlock device as a
condition of probation or conditional discharge or, alternatively, the
vehicle nost reqgularly operated by such person regardless of registra-
tion or title.

(1) The term"qualified manufacturer" shall nean a manufacturer or
distributor of an ignition interlock device certified by t he depart -
nent of health which has satisfied the specific operational requirenents
herein and has been approved as an eligible vendor by the division in
the designated regi on where the county is |ocated.

(M The term"randomtest" shall include a start-up re-test, a rolling
test, or rolling re-test as those terns are defined herein

(n) The term"start-up test" shall nean a breath test taken by the
operator to neasure the operator's blood alcohol concentration prior
to starting the vehicle's ignition.

(0) The term"start-up re-test” shall nean a breath test taken by the
operator to neasure the operator's blood alcohol concentration required
within five to fifteen mnutes of a failed start-up test.

(p) The term"rolling test" shall nean a breath test, adninistered at
randomintervals, taken by the operator while the vehicle is running.

() The term"rolling re-test"” shall nean a breath test, taken by the
operator while the vehicle is running, within one to three mnutes after
a failed or mssed rolling test.

(r) The term"failed rolling re-test" shall nmean a rolling re-test in
which the operator's BACis at or above the set point.

(s) The term"missed rolling re-test" shall nean failure to take the
rolling re-test within the tine period allotted to do so.

(t) The term "service visit" shall nean a visit by the operator or
anot her driver of t he subj ect vehicle to or with the
installation/service provider for purposes of having the ignition inter-
| ock device inspected for repair, defect, and detection of tanpering
and/or circunvention, downl caded, recalibrated, or maintained.

(u) The term "set point" shall nean a pre-set or pre-deterni ned BAC
setting at which, or above, the device will prevent the ignition of a
notor vehicle from operating. For the purposes of this section and
subdi vi sion one of section eleven hundred ninety-three of this article,
the set point shall be a BAC of .025.

(v) The term "tanper" shall nean to alter, disconnect., physically
di sable, renove, deface, or destroy an ignition interlock device or any
of its conponent seals.

2. Requirenments. (a) In addition to any other penalties prescribed by
law, the court shall require that any person who has been convicted [e+]
or adjudicated a youthful offender for a violation of subdivision two,
two-a [e+]. three or four-a of section eleven hundred ninety-two of this
article, or any crine defined by this chapter or the penal |aw of which
an al cohol -rel ated violation of any provision of section eleven hundred
ninety-two of this article is an essential elenent, [+8] shall not oper-
ate a notor vehicle without a functioning ignition interlock device and

shall install and maintain, as a condition of plea, sentence, probation
or conditional discharge, a functioning ignition interlock device in
accordance with the provisions of this section and, as applicable, in

accordance with the provisions of subdivisions one and one-a of section
el even hundred ninety-three of this article; provided, however, the
court rmay not authorize the operation of a notor vehicle by any person
whose |icense or privilege to operate a notor vehicle has been revoked
except as provided herein. For any such individual subject to a sentence
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of probation, installation and maintenance of such ignition interlock
device shall be a condition of probation.

(b) Nothing contained in this section shall prohibit a court, upon
application by a probation departnent, from nodi fying the conditions of
probation of any person convicted of any violation set forth in para-
graph (a) of this subdivision prior to the effective date of this
section, to require the installation and naintenance of a functioning
ignition interlock device, and such person shall thereafter be subject
to the provisions of this section.

[ée}——#b%h+ng——eenLa+ned——fn——LhLs——see{Len—shaLL—au}hQLL%e—a—eeH#L—%e

F I . .A‘ . I ’ | v i ]
3. Conditions. (a) [Netw-thstanding—any—other—provisi-on—of—aw Except

as otherwi se provided for sentences inposed pursuant to paragraph (g) of

subdivision one of section eleven hundred ninety-three of this article,
the comm ssioner nay grant a post-revocation conditional |icense, as set
forth in paragraph (b) of this subdivision, to a person who has been
convicted of a violation of subdivision two, two-a [e+], three or four-a
of section eleven hundred ninety-two of this article and who has been
sentenced to a period of probation or conditional discharge, provided
t he person has satisfied the mninmum period of |icense revocation estab-
lished by law and the comm ssioner has been notified that such person
may operate only a notor vehicle equipped with a functioning ignition
i nterl ock device. No such request shall be made nor shall such a
Iicense be granted, however, if such person has been found by a court to
have committed a violation of section five hundred el even of this chap-
ter during the license revocation period or deemed by a court to have
vi ol ated any condition of probation or conditional discharge set forth
by the court relating to the operation of a notor vehicle or the
consunption of alcohol. In exercising discretion relating to the issu-
ance of a post-revocation conditional l|icense pursuant to this subdivi-
sion, the commi ssioner shall not deny such issuance based solely upon
the nunber of convictions for violations of any subdivision of section
el even hundred ninety-two of this article commtted by such person with-
in the ten years prior to application for such license. Upon the term-
nation of the period of probation or conditional discharge set by the
court, the person may apply to the commi ssioner for restoration of a
license or privilege to operate a motor vehicle in accordance with this
chapter.

(b) Notwi thstanding any inconsistent provision of this chapter, a
post-revocation conditional |icense granted pursuant to paragraph (a) of
this subdivision shall be valid only for use by the holder thereof, (1)
[enroute] en route to and fromthe holder's place of enploynment, (2) if
the holder's enploynent requires the operation of a notor vehicle then
during the hours thereof, (3) [enroute] en route to and froma class or
course at an accredited school, college or university or at a state
approved institution of vocational or technical training, (4) to and
fromcourt ordered probation activities, (5) to and froma notor vehicle
office for the transaction of business relating to such license, (6) for
a three hour consecutive daytime period, chosen by the departnent, on a
day during which the participant is not engaged in usual enploynent or
vocation, (7) [erroute] en route to and froma nedical exam nation or
treatment as part of a necessary nedical treatnment for such participant
or nmenber of the participant's household, as evidenced by a witten
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statenment to that effect from a licensed nedical practitioner, (8)
[eproute] en route to and from a class or an activity which is an
aut hori zed part of the alcohol and drug rehabilitation program and at
which participant's attendance is required, and (9) [enrsute] en route
to and froma place, including a school, at which a child or children of
the participant are cared for on a regular basis and which is necessary
for the participant to maintain such participant's enploynment or enroll-

ment at an accredited school, college or university or at a state
approved institution of vocational or technical training.
(c) The post-revocation conditional l|icense described in this subdivi-

sion may be revoked by the conmi ssioner for sufficient cause including
but not limted to, failure to conply with the terns of the condition of
probation or conditional discharge set forth by the court, conviction of
any traffic offense other than one involving parking, stopping or stand-
ing [e~]. conviction of any al cohol or drug related offense, ni sdeneanor
or felony, any violation of this article with respect to operating a
motor vehicle without a functioning ignition interlock device when
required to do so, or failure to install or maintain a court ordered
ignition interlock device.

(d) Nothing contained herein shall prohibit the court from requiring,
as a condition of probation or conditional discharge, the installation
of a functioning ignition interlock device in any vehicle owed or oper-
ated by a person sentenced for a violation of subdivision two, two-a,
[e+] three or four-a of section eleven hundred ninety-two of this [ehap—
ter] article, or any crinme defined by this chapter or the penal |aw of
whi ch an al cohol -rel ated viol ation of any provision of section eleven
hundred ninety-two of this [ehapter] article is an essential elenent, if
the court in its discretion, determ nes that such a condition is neces-
sary to ensure the public safety. Inposition of an ignition interlock
condition shall in no way |limt the effect of any period of license
suspensi on or revocation set forth by the commi ssioner or the court.

(e) Nothing contained herein shall prevent the court from applying any
ot her conditions of probation or conditional discharge allowed by |aw,
including treatnment for alcohol or drug abuse, restitution and conmunity
servi ce.

(f) The conmi ssioner shall note on the operator's record of any person
restricted pursuant to this section that, in addition to any other
restrictions, conditions or limtations, such person nay operate only a
not or vehicle equi pped with an ignition interlock device.

4. Proof of conpliance and recording of condition. (a) Follow ng
i mposition by the court of the use of an ignition interlock device as a
condition plea, sentence, of probation or conditional discharge it shal
require the person to provide proof of conpliance with this section to
the court and the probation departnent or other nonitor where such
person is under probation or conditional discharge supervision. A claim
by such person that they have good cause for not installing an ignition
interlock device shall be nmade to the court at or before sentencing, in
witing in the formof a sworn affidavit signed by such person asserting
under oath that: (1) such person is not the registered or titled owner
of any notor vehicle and will not operate any notor vehicle during the
period of restriction; and (2) that such person does not have access to
the vehicle operated by such person at the tinme of the violation of
section eleven hundred ninety-two of this article; and (3) that the
registered owner of that vehicle or any vehicle registered to such
person's household will not give consent for the installation of an
interlock device on their vehicle. The affidavit shall include a state-
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nent regarding whether such person owned any notor vehicle on the date
of the underlying violation of section eleven hundred ninety-two of this
article and whet her ownership of any of those vehicles has been trans-
ferred to another party by sale, gift or any other neans since the date
of said violation. The affidavit shall also include a statenent from
such person that they have not and will not transfer ownership of any
vehicle to evade installation of an ignition interlock device, the
address of such person's enploynent, if applicable, and how such person
intends to travel to that location during the period of restriction. The
person also may include any other facts and circunstances they believe
to be relevant to the claimof good cause. The court shall neke a find-
ing whether good cause exists on the record and, if good cause shall be
found, issue such finding in witing to be filed by such person with the
probation departnent or the ignition interlock nonitor, as appropriate.
In the event the court denies such person's claimof good cause on the
basis of the affidavit filed with the court, such persons shall be given
an opportunity to be heard. Such person shall also be permtted to waive
the opportunity to be heard, if such person chooses to do so. If [+he] a
person shall be ordered to install and nmaintain an ignition interlock
device, and such person fails to provide for such proof of installation,
absent a finding by the court of good cause for that failure which is
entered in the record, the court nay revoke, nodify, or terminate the
person's sentence of probation or conditional discharge as provided

under |aw. [ Goed—cause—rry—hclude—a—H-nrdi-ng—that—t-he—persenis—het—the

—] "Owner" shal
have the sane nmeaning as provided in section one hundred twenty-ei ght of
this chapter.

(b) Wien a court inposes the condition specified in subdivision one of
this section, the court shall notify the conmm ssioner in such manner as
the conm ssioner may prescribe, and the conm ssioner shall note such
condition on the operating record of the person subject to such condi-
tions.

5. Cost, installation and mai ntenance. (a) The cost of installing and
mai ntaining the ignition interlock device shall be borne by the person
subj ect to such condition unless the court determnes such person is
financially wunable to afford such cost whereupon such cost may be
i mposed pursuant to a paynent plan or waived. In the event of such
wai ver, the cost of the device shall be borne in accordance with regu-
| ations issued under paragraph (g) of subdivision one of section eleven
hundred ninety-three of this article or pursuant to such other agreenent
as may be entered into for provision of the device. Such cost shall be
considered a fine for the purposes of subdivision five of section 420.10
of the crimnal procedure law. Such cost shall not replace, but shal
instead be in addition to, any fines, surcharges, or other costs inposed
pursuant to this chapter or other applicable |aws.

(b) The installation and service provider of the device shall be
responsible for the installation, calibration, and nmaintenance of such
devi ce.

(c) Failure to install such device, failure to appear for a service
visit or failure to conply with service instructions or circunvention of
or tanpering with the device, in violation of regulations proml gated by
the division of crimnal justice services, shall constitute a violation
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of the conditions of a person's sentence, probation or conditiona
di scharge..

8 6. Paragraph (k-1) of subdivision 2 of section 65.10 of the pena
| aw, as anended by chapter 669 of the laws of 2007, is anmended to read
as follows:

(k-1) Install and maintain a functioning ignition interlock device, as
that term is defined in section one hundred ni neteen-a of the vehicle
and traffic law, in any vehicle owned or operated by the defendant [
the—eovt—n—todi-serobion—dotorrpes—Hhat—sueh—o—ceondi--en—-s—ncsos—

essenti-al—elerppt—Fhe—offender—shall—be—reqgui+ed], provided the court
shall require the defendant to install and operate the ignition inter-
| ock device [erl¢] in accordance with the provisions of paragraphs (g).
(hy, (j) and (1) of subdivision one of section eleven hundred ninety-
three and section el even hundred ni nety-ei ght of the vehicle and traffic
I aw.

8 7. The division of crimnal justice services is authorized and
directed to conpile and publish annually a report on its website of the
total nunber of repeat convictions with respect to violations of section
1192 of the vehicle and traffic law for the five years succeeding the
effective date of this act, and shall also include the total nunber of
repeat convictions for the five years preceding the effective date in
such report. The division is authorized and directed to coordinate with
any ot her agency, authority, departnent, division, bureau, or political
subdivision to conpile this information, including without Iimtation
the governor's highway traffic safety comittee

8§ 8. The conmi ssioner of crimnal justice services, in consultation
with the comm ssioner of nmotor vehicles, shall pronul gate any rules or
regul ati ons necessary to effectuate the provisions of this act.

8 9. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a law, provided, however,
that the anendnents to section 1198 of the vehicle and traffic | aw nmade
by section five of this act shall not affect the repeal of such section
and shall be deemed repeal ed therewith.




